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CTAHOBJIEHHS BUBOPY0OI CUCTEMMW A9 NPOBEAEHHS BUBOPIB
HAPOOHUX OENYTATIB YKPAIHU: ICTOPUKO-NPABOBUM ACMNEKT

O6pycHa C.1O., 4. 10. H., AOUEHT,
npodgecop kadenpu ynpasniHHA y chepi uMBINLHOro 3axmcTy

nwmamie Ykpainu.

HHOCTH.

SmeMa, 6bl00PbI HAPOOHBIX Oenymamos Yxkpaunoi.

| ndence and the present time.

L Eraine.

floctaHoBka npo6nemu. Po3bynoea ge-
JeDaTu4HOI NpaBOBOiI aepXaBu, GOPMYyBaHHSA
DMansaHCbKOrO CycniibCTBa HEMOXnuMBI 6e3
€ULIOHYBaHHS BMOOP4YOi CUCTEMM, L0 Bia-
"= nae 3acagam gemokparii. MNobymoea Takoi
Op40i cucTeMu, ajanTalifa HalioHanbHOro
S0en0BMLLA 00 CBITOBUX CTaHOAPTIB NMPaBOBMX
=.=0710Ti Mae BioOyBaTMCh 3 YypaxyBaHHSM
2CBiay  OYHKUIOHYBaAHHSA BiTYU3HAHOT BUOOP-
o' cucTemMu y pi3Hi icTopuyHi nepiogn. Tomy
WOCHIIKEHHS eBOJIIOLIT HaljioHanbHOI BUBOPYOI
CTEMU € BaroMmM 9K 3 Norasgay Teopii, Tak i
DEKTUKN 0ep>KaBOTBOPEHHS.

Cryniib po3po6neHocTi npo6nemu. Bi-
3HSHA MpaBHWYa Hayka Mae 3HaYHWiA nnacT
=00aHb i3 Bka3aHoi npobnemaTtukun. Tak, Tpa-
L0 BUOOPHOCTI Bnaau gocnigpxysanu O. Ap-
sz, | bownko, B. Kiceneynuk, B. KynbumLbkuid,
- MupoHeHko, |. Tepniok, |. TuUlmMk Ta iHLLI.
S0peTu4yHe OCMWUCIIEHHS TpaauLii BUMOOPHOCTI
acHoBanm [. N'yanma, B. Kocoewuy, B. Jlemak,
PabiHoBumy, O. CkakyH. Pasom 3 TUM CTaHOB-
"=5HS BMOOPYOi cMcTeMu O/1s NpoBeOeHHsA BU-
Sopie HapogHux aenyTaTiB YkpaiHu notpebye
.05l geTanibHOro aHaniay.

MerTa cTaTTi — NpoaHanidyBaTtu CTaHOBJIEHHSA
2450p40i cucTEMU Ha NpuUKIIaLi 3aKOHOOABCTBA
D0 BMOOPW HapoOHUX OenyTaTiB 3 Yacy Nporo-
SOWEHHS HesaneXHOoCTI YKpaiHm OO0 CbOroaeH-
=2 Xo4a onsa 6inbw rnmbokoro aHanisy npobdne-
Wi BRXIMBMM CTasI0 3BEPHEHHS | 10 nonepeaHix
CTOPUYHKMX NepioaiB.

Buknap ocHOBHOro martepiany. 3araibHo-
TDUMNHATO BBaXKaTW, LLIO iICTOPIA OepXaBHO-npa-
20BOro poO3BUTKY Cy4acHoi YkpaiHu 6epe CBil

Hepkacbkuii IHCTUTYT 110XexXHOI 6esneku imexi ['epois YopHobuns
HavioHasnbHOro yHiBepCUTETY LUMBINBHOrO 3axmcTy Ykpainm
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‘no4YaToK Big cepeauHu | TMC. OO H.e., KoK Y

nnemMeH i Hapopis liBHiYHOro lMpuyopHOMOP’'a
3'9BUNNCSA NepLli aep>XaBHi YTBOPEHHS. [1eBHi
eNeMeHT BUOOPHOCTI MU MOXEMO MPOCTEXUTHU
Y BiCbKOBIN OeMokpaTii cKidiB, adiHCbKin 4eMo-
KpaTii y MicTax-kosoHisx MiBHIYHOro MNpu4opHO-
mop’a Ta Mpwuazos’a [1, ¢c. 7]. Y [JaBHbOPYCbKi
nepxagi QyHKLIOHYBanu HapoaHi 36opu — BiYe,
O i3 MNEemMiHHMX CXOMiB OaBHIX CNOB'SH nepe-
TBOPUAMCSA Ha 3iOpaHHsA, B 9Kux Bpanu y4acTs
BiNIbHI gopochi xuteni micta. OpraHom wmicLe-
BOro camoBpsiAyBaHHA Oyna BepB, L0 LUASXOM
BMOOPHOCTI 3abea3nedvyBana ynpaeiiHHA B Me-
Xax rneBHoi TepuTopii [2, ¢. 42]. |nei BMOGOPHOCTI
3HauIM CBil NoganbNA PO3BUTOK Yy 3acanax
Margebyp3bkoro npasa, fke CTaso OOHUM i3
BaXJIMBUX YUHHMKIB KYJIbTYPHOrO i MNpaBOBO-
ro 36amxeHHs Ykpainu i3 3axigHowo EBpPoOMoto,
CTBOPWJIO NPaBOBY OCHOBY CTaHOB/IEHHS i PO3-
BUTKY MICLLeBOro camoBpsiayBaHHs [3, C. 84].

BubopHi 3acagn 6ynu BnactuBi i KO3aLTBY:
0bpaHHSA KOLLIOBOrO0 oTamMaHa, BiliCbKOBOI cTap-
LUMHW, KYPiIHHKUX OoTamaHiB. Lli Tpaguuii 3Hanwnm
nofanbLUni PO3BUTOK i B YKpaiHCbKil KO3aL,bKil
nepxasi cepeanHu XVIl cT., i B YkpaiHi-leTb-
MaHwmHi XVIIl cT. 9k BigsHayae [. [JopolueH-
KO, «KO3allbka YKpaiHCbKa Aep)aea mMafia CBOro
OKPEeMOro rofioBy — retbMaHa, skuii obupascs
ykpaiHusmu <...> KpiM retbmaHa Ko3aku obu-
panu KepiBHUKIB iHLIMX PIBHIB: AK KO3aL|bKi, TakK i
NPOCTi ypagHuku <...>»[4, c. 14].

Xoua, 3BMYANHO, OEMOKpPaTUYHICTb | BUBOP-
HICTb $IK 3anopi3bkOro Ko3auTBa, Tak i [aobwu
YKpPaiHCbKOi KO3aLbkOi [epXxaBu, He BapTo
ineanisypat. 9k Bigo3HayaB B. JIMNUHCbKWNA,



Cepisz OpugudHi HAayKH

B. XMenbHUUBKUA YiTKO PO3MEXOBYBaB AEMO-
KPaTWYHI 1 OXJIOKPATUYHI HAcTpOl Ko3auTea. | y
NOOOJIaHHI OCTaHHIX cepend Ko3auTBa, a NoTiM
BCEpeOuHi ykpaiHCbKOi aepxaBu, 6a4ymB He nu-
LEBHYTPILIHE 3aBOAHHSA, a 1 HaNPAMOK 30BHILL-
HbOI nonitukk [5, c. 154].

BiT4ymsHsAHI Oep>XaBHO-NPaBOBi TpaauLii yai-
6pana B cebe n KoHcTtutyuis Munmuna Opnuka,
3a $KOK BCTaHOB/OBasaCb MNap/iaMeHTCbKa
pecnybnika, OCHOBOID $KOi CTaBanu 3arajisHe
Bnbopye npaBoO, BUOOPHICTb YCIX BINCLKOBMX |
LMBINIbHUX NMOCAA0BUX OCIO Ta MpUHUMN NOAiny
B/lagM Ha 3aKOHOLaBYy, BUKOHaB4Y, CyaoBy [6].
3a BkasaHuMM noauuigmm KoHctutyuia Mununa
Opnvka Bunepemxana Kpallji 3pa3ku eBpone-
CbKOro rnpasa TOro 4acy, ane, Ha Xalb, Tak i He
Oyna BTi/IeHa Y XUTTS.

IcTOpn4yHO cknanocs Tak, WO BITYU3HSAHA
Bnbopya Tpaguuia dopmMyBanuca nig 3Ha4HUM
BMJIMBOM [IHO3EMHUX OepXaB, A0 CKiagy SKux
y TOM 4M iHWWIA nepiog Bxoawna YkpaiHa. Ha
noyatok XIX cT. 6ifbwa 4YacTuHa YKpaiHCbKUX
3emMesib cTajla Ck1aaoBoto Pociicebkoi, a iHwa —
ABCTpPO-Yropcekoi imnepii. Tomy He BapTo ir-
HOpyBaTn iX BNAMB Ha PO3BUTOK BUOOP4YMUX Tpa-
OWUIA, MNONTUYHOI KyNbTypu, enekTopaibHuX
HacTpPOIB TOLLO.

Y 6inbll Cy4aCHOMY PO3YMiHHI NPO BMBOPYY
cuctemMy PocCICbKOi iMnepii MM MOXEMO roBO-
putn 3 1864 p., 4acy NPOBEAEHHSA 3EMCbLKOI pe-
dopmu. Y Ui cnucTemi yxxe NnpocTexyBancs Taki
KaTteropii ik KBOTW, LIEH3W, X04a N HagaBanachb
nepesara [OBOPSHCbLKOMY MpencTaBHULTBY Y
3emMcTBax. Takox npuknagom BUOOPHOI iIHCTUTY-
LT POCICLKOro NoNiTUYHOro yCcTpot Oyna Mick-
Ka Oyma, sik pOo3nopsigyMii opraH MiCbKOro ca-
MOBPSOYBaHHS, LLIO CK1agaBcs i3 NpeacTaBHUKIB
PIBHUX CyCMiNbHUX BEPCTB. | xo4a nicnsa mMicbkoi
pedopmu 1870 p. oo oymu novann obupatm Ha
3acagax MarHOBOro LUeH3y, POJb LibOro opraHy
ON8 NOAanblLUOro po3BUTKY BUOOPYOI KyJbTypw,
Ha OymKy 6araTbOX OOCHIOHUKIB, Y TOMY YUCHI
n M. Pubadyyka Ta |. lkypata [7, c. 86], byna

- JOCUTb 3HAYHOIO.

Y 1870 p. 6yno npuiiHato «Micbke nono-
XEHHs», L0 BCTaHOBMOBaNO BMOOPYY cucTe-
My Ta CUCTEeMY MICbKOro CamMOBpPSLyBaHHS B
yKpaiHCbkMx MicTax. 3 aHanidy caMmoro Hopma-
TWUBHO-MNPABOBOr0 akTy MOXHa 3pO3yMiTu, WO
Yy HbOMY 3aKpirtoBaBCA MPUHLWMN HAaLaHHS BU-
60opyKMx NpaB yCiM MeLLKaHLsSM MicTa 6e3 Bpaxy-
BaHHSA iX MaMHOBOrO CTaHy Ta COLLia/ibHOro ro-
XOOXKEHHS. Ane y PO3’aCHEHHSX 00 MOJIOXEeHHS
BKa3dyBaJiOChb, L0 BApTO BPaxoOByBaTh HE 0COBM-
CTy 3allikaBJIEHICTb NPV HafaHHI MaHOaTy aeny-
TaTy AymMu, a MarHOBY 3allikaB/EHICTb B 0bnaLu-
TyBaHHi MicTa. 3po3yMino, Lo ocoba 3 BUCOKMM
MaMHOBMM CTaHOBMLLEM Masa Habarato Hinsiue
LIaHCiB, YnM MeHLW 3abesnevyeHuin kaHaouaaT.
Lle y cBOlO Yepry ¢akTU4HO HiBEOBaI0 NpukH-
LM PiBHOCTI y4acTi y BuMbopax.

Bubopyi npaBa manu 0cobm YONOBIHOI CTaTi,
aki gocarnu 25-TUPIYHOro BiKy, HE Manu Npo-
6nem i3 3aKOHOM i BOSIOAINN HEPYXOMICTIO B Me-
Xax Mmicta abo yTpumyBanu MeBHi NPOMMUCAOEI
nignpueMCcTBa, TOProei 3akjlaguym Maiau Csino-
UTBa PO3OPIOHON0 TOPrOBUS 44X MPUKEXHMKS.
BkazaHuli enektopar MOAINSABCA Ha TPU Kypil,
CM1CcKkn BUOOPLLIB YNOPSOKOBYBaNMCE Y NODRAKY
3MEHLLUEHHS BUMiayyBaHUX BMOOpPUSAMM Ha KO-

DUCTE MICT2 NoaaTkiB Ta 300piB. Y MexXax KyE
oBwpanwucs rnacHi, To6T0 ManbyTHi genytal
MICsx0! aywmwm [8]. Takuid nmigxig, sk BiA3Ha43
2. lopnesxo, OyB OOCUTb OUCKPUMIHALINHUA
OCKineky 003B0NSB OpaTu yyacTb y BMOOPaE
TDLOM-40THMDLOM ocobawm i3 100 [9, c. 177].

Hx yxe 3a3Ha4anocs, XiHkm He bpanau yyac
y 8uBopax, i3 HuX nLie 3aMOXHI Mornin aenery
Batv ce2oe eubopye nNpaBo 40J10BikaM, MaNHOE
CT2HOBMLLE SKMX HE [03BOASNO MaTy BMOOP:*
npasa. 3 4acom Bigbynioca NocwuieHHs manHa
BOrO ueH3y, Wo Oyno 3akpinieHo 3miHamu 4
nonoxexHs 1892 p. LlikaBo, WO yXe y Ton 42l
subopu i subopeub Manu crnpasy i3 Tak 383
HUMU OpyaHUMU TEeXHOJNorigMU, 9K 3i 3BUYHMN
ABULLIEM. 30KPEMA, O[Ha i3 KMIBCbKUX ra3et nif
cana: «36upaHHa [O0BIPEHOCTEN, CrOKBaHHSR
[apMOBe 4acTyBaHHs BMOOPUIB, Haknenu, L
1. PAKTUKYIOTbCA HanOiNbll HULMMWU XUXKaLbK
MU eneMeHTamMu — nNponauceiTamm, 6epyTb rooy
s> 10T ‘

Y 1905 p. ronoBHUM 3aKOHOLABYMM OpraHo
KpaiHu cTtana [epxaBHa ayma, fka Bnpoaos
1905-1917 p.p. Mana 4oTUPWU CKIIMKaHHS. [le2
Ha YaCTuHa HaceJsieHHs YkpaiHu oTpumMana npas
BO 0OvpaTn 00 Hei genyTaTiB Ha 3arajibHoaer
XaBHWUX BMOOpax. Ane npu LbOMy 36epirasc
BUCOKMA MaMHOBWUIA LIEH3, AKMIA MOCTIMHO MNiZ
BULLLYBaBCS, KPIM TOr0 BMOOPYe NpaBo He Oyr
npsMuM, a 3abeanedyyBanocb NOCEpPenHULITBO!
Bnbopumkie [11, c. 217].

Cnpob6oto BiginTK Big, BKasaHUX MPUHLLAT
npoBefeHHss BUOOPIB MOXHa BBaXaTu Mporosic
weHe TrUMYacoBUM YPSIAOM CKIIMKAHHS y Ci-
1918 p. Becepocilicbkux ycTaHOBYMX 3060PIB, B
6opu 00 SKUX MPOBOAUNUCSA 3a MapPTIMHO-NPC
MOPLINHOI cucTtemMmor. BoHn manu Oocutb N
3UTUBHE 3Ha4YEHHS, OCKibkM BYNI0 3anyHeHo =
y4acTi B ynpaBfiHHi NpeacTaBHUKIB YCiX BEPCT
HaceNeHHs, Lo Crpusio CTAHOBMIEHHIO Mnedic
UMTHUX MEXaHi3MIiB GOpPMYBaHHS IHCTUTYTIB BJiZ
On. PO3BUTOK LMX TPaguLLii MOXHa MPOCTEX
TV Ha npuknagi GopmMyBaHHSA | QYHKLIOHYBaHH
YkpaiHcbkoi LleHTpanbHoi Pagn.

[MeBHWMIA BHECOK Yy pPO3BUTOK BITYNIHAHC
€/1eKTOPasIbHOI KyNbTypu i BMOOPHOI CUCTEN
Mann Bubopu, L0 NpoxXoauan Ha TepuTopii 32+
xigHoi YkpaiHu. Y 1861 p. NannumHa, 9K ogHa =
NPOBIHLIN ABCTPO-YropcheKoi iMnepii, oTpumara
npaso GopmyBaTU CBil KpamoBWUi OpraH Cz-
MOBpPAAyBaHHA — [anuubkuii cem. BubopHor™
npaea He Maau CensHu, pobiTHMKM, AKi HEe N+
TMAM nogatkie. bea Bnbopie OO0 Ckiagy Ceunns
BXOAMAN MUTPOMOANTU, EMUCKOMNMU, Ta PEKTOLH
yHiBepcuTeTiB. 3aranbHe BMOOpYe NpaBo y A=+
CcTpil Byno 3anposaoxeHe nuwe y 1907 p. Mpc-
Te Bubopya cucTema, NopiBHAHO 3 POCINCLKO®
IMNEPIED, Masia HU3KY MO3UTUBHUX PUC.

Hacnigkom 60poTbbM rannLibkmnx yKpaiHLIB 3=
pisxe Bubopye NpaBo CTano NPUAHATTS HEe JINLLE
aBCTPIMCBEKOro BMO6OPYOro 3akOHOOABCTBA, &
subop4oro 3akoHy 1919 p. yaciB 3axigHOYKpz-
iHcekoi HapopHoi Pecny6niku, Skui He NULLE
npOronocue piBHe BubGopye Npaso, a i 3abe:-
NeYMs NpaBa HaljioHaNbHUX MEHLUMH: BMOOC
00 04HOoManaTtHOro cenMy Manu npoxoavt
32 HaUiOHaNbHO-MPOMOPLINHOI CUCTEMOIO: =2
¥OXHOK HaliOHaNbHICTIO, 3a/eXHO BiO KiJIbKC-
CTl HaceneHHs, 6yno BU3Ha4yeHe neBHe 4YMCIe
[enyTatie, Lo rapaHTyBaJsio YCiM HaljioHasibHY

Bunyck 3. Tom 1. 2017




KOBHH BiCHHK XE€pPCOHCHKOTO JEDIKABHOIO VEISEDCETETY

MOXJIMBICTb MaTu CBOIX AenyTaTiB y
ALUbKOMY opraHi [12, apk. 15].
BMOOPYMX NpaB HesasnexHo Bia Maii-
aHy, COuja/NbHOrO0 MOXOOKEHHS Ta
)JIOCUJI0 3aKOHOOaBCTBO YKpaiHCLKOI
’ecny6nikun. Tak, y cT. 27 KoHcTuTy-
bkoi HapogHoi Pecny6niku BcTaHoB-
Wwo BceHnapopHi 360pu 0bupanucs
, 6esnocepegHiM, TaEMHUM | Npono-
)JIOCYBa@HHSAM, YCiX, XTO KOPUCTYETb-
[AHCBbKMMM | MOAITUYHUMK NpaBamm
| He ByB y HUX OOMEXEHU CyOoM.
HCTUTYLIT nepenbayanocs, Lo aeny-
aiHCbkuX YcTaHOBYMX 360piB MOXe
HWA KOXHUIA HEe ODMEXEHUA Yy CBO-
rpomMagaHuH YkpaiHcbkoi HapoaHoi
1, 9k pocsar 20 pokis [13].
oka Bfaja Ha no4YaTKOBUX eTanax
'‘BaHHA He jJoryckana HasBHOCTI 3a-
I _piBHOro Bubopyoro npasa. Bri-
lev OukTaTypu npoJietapiaty crana
19 YkpaiHcbkoi CoujanictuyHoi Pec-
119 p., NONOXEHHS AKOi 1080 BMOOPIB
I HasfiBHICTb BMOOPYMX NpPaB Tislbku
M BMNOBHWUMOCA 18 pokiB i aki Hane-
)OBITHMHO-CeNSAHCbKOro Knacy. A nia-
49M igeaniB CBITOBOI MpPONETapCbKOi
CTaiM HOPMW, WO Hajasanu iHO-
IKi Hanexanu oo pobiTHUYOro knacy i
) CensaHCTBa, Npaso rosiocyeaTu. Boa-
NMoBIAHO A0 CT. 21 KoHCTUTYLji BU3Ha-
4YHWUI nepenik ocid, Lo no3baenanmcs
) npaea [14]. 3 nornagy cy4acHuKa,
M KOHCTUTYLIT HE MOXHa 3POo3yMiTn
3 Mo3uLii Npaea, a W 300POBOro ray-
pasoM 3 TUM, MOXEeMO CrocTepiraTtu,
"aBHWKW HOBOI Bnagu, A0 SKUX TpuBa-
ie XOTiI0O OOoCNyXaTUCs O0PeBOJIOLLIA-
>CTBO, NparHysiv nNpMMycuTu Lie X CyC-
BIAYYTWM BCi TI YTUCKK, 9KUX 3a3HaBaIn
2 € CMpaBXHbOW Tparemdie ansa oep-
aBOBOro PO3BUTKY Byab-AKOi KpaiHu.
KoHctuTyuia 1937 p. nporonocuna
(H3 BWOOpPIB Ha OCHOBI 3arajbHOro,
NpPAMOro BM60PYOro npaea npu Taem-
ocyBaHHi. Pazom 3 Tum cT. 141 npaBo
S KaHOougaTiB Ha Bubopu 3abesnedy-
i rDOMafChbKMMKM OpraHisaLismu i ToBa-
| TPYOAWMX, WO 3HAYHOK MIPOIO HiBe-
00 3arajlbHoro, PiBHOrO i NPSAMOro
‘0 npaga [15].
lanswomy BubopyYa npakTMka 4YaciB
oro Coiwosy 0yna nepetBopeHa Ha
1Bop4yy npouenypy. Bubopu, B aKkux
Bpanm yyactb 99,9 % BMbOpPLiB, He
35 3MaraHHaM 3a Bfiady y KjlaCM4yHOMY
I, OCKUIbKM Bnaga i Tak BBaxajaacs Ha-
3as3Buyall pagu BCiX PIBHIB CIYXHAHO
AW CnyLLEeHi 3ropy 3aKOHWU | PilLleHHY,
HI pagu He Byn napsamMeHTamMu y kna-
DO3YMIHHI.
JMyBaHHa BMBOpPYOi cuctemn B YKpa-
“ansHebkin CoujanictuyHii Pecny6ni-
#0031 PapsHcebkux CouianictuyHmux Pec-
o3no4anocs y 80-x pp. XX ct. i 6yno
© i3 nepebynosymmu npouecamu. 3Mmi-
3inbysanucsa y 80-x—Ha no4. 90-x p.p.
Ce no: pedopmm CTPyKTypu npen-
>KMX | BUKOHaBYMX ODraHis [epXasHoI

| H2 OCH02 B=eceHHs 3MiH | gonoBHeHb 00 KoH-
CTHTYWI. CxacysaHHsa 3akpinneHoi KoHCTuTyLi-
£ MO=0 0l H2a 04HONAaPTINHICTb,NOLWNPEHHS
2MB0D4MX MEXaHI3MIB Ha IHCTUTYTU BUKOHABYOI
gnanw. Baromum pes3ynbTaTOM BKadaHuX MNpo-
uecia Ta smbopymx KamnaHin 90-x pp. XX CT.
CTano BMHMKHEHHS | NpaBoBe 0DOpPMIIEHHS Nap-
Tilt, TDOMAACHKO-TMONITUYHUX PYXiB Ta BUOOPYUX
06’ennass. Came 3 LUbOro 4acy MOXHa roBopwu-
T¥ NPO eBoALi BUbBopYoi cuctemun y ii kna-
CM4YHOMY DO3YMiHHI, X04a, 3BMYalMHO, Leih eBo-
MOUIAHMA Wnsax 6y OOBOI TEPHV.CTUM, OOHaK
Han3su4anHO EMHUIM 3a 3MICTOM Ta CYCMiNbHU-
MU HacnigKkamu.

Bubopuuin goceig 80—90-x pp. XX CT. BKIO-
yae Bubopu HapogHux penytaTtie Cowosy Pa-
nsHcbkux CoujanictnaHmx Pecny6nik 1989 p.
Ta Bubopm oo BepxosHoi Pagn Ykpaitn 1990,
1994, 1998 pp. Bwubopye 3aKOHOOABCTBO
BKa3aHOoro nepiofy iNtoCTpye OOCUTb CKIaoHWUM,
ane eBONMOLUINHMIA Wnsx oo gaemokparii. Noya-
TOK DOPMyBaHHA LOEMOKPATUYHOrO BMOOPYOro
3aKOHOOABCTBA BapTO MOB’A3aT i3 BUOOPHYUM
3akoHom 1988 p. Ta. Bubopamm 1989 p., wo
npoxoounu we B Cotosi PagsaHcbkmx Coujanic-
TU4yHUx Pecnybnik. Ha mymky 6inbLuocTi gocnia-
HUKiB, 30kpema, B. MoicieHka, ue 6ynm nepLui
nicns BCTAHOBJIEHHS TOTaliTAPHOro PagsHCbKO-
ro pexumMmy anbTepHaTUBHI BUOOPU, MexaHi3Mm
npoBeaeHHs akux By H6e3npeugeneHTHO OemMo-
KpaTU4YHUM SK 078 Toro Yacy [16, c. 48].

BopgHouac, HM3Ka ix ocobnmBocTen 3 norns-
Oy nNpuHUMniB BMOOPYOro npaea, He Oae ix kBa-
NidikyBaT 9K cnpaeXHi. 3a BUOOPYUM 3aKOHOM
1988 p. 6yno 3anpoBamKeHO IHCTUTYT HapoA-
HMX OenyTaTiB Bid FPOMaACbKUX OpraHisalii.
BignoBigHO TpeTuHa Bif 3arasibHOI KiNbKOCTI ge-
nyTtaTiB obupanaca He Ha BUOOPYUX OiNbHULISX,
a Ha 3’i3gax, KoHdepeHLiax, nieHymax 3aranib-
HOCOIO3HMX opraHiB. MNopyllyBanncs Taki NpPuH-
LUMnn BUOOPYOro npaea, sk NPUHLMN 3araibHux
BMOOPIB, MPUHLUMN PIBHOCTI BMOBOPYOro npasa
i HM3Ka iHWKuX. BapTto norogutucs i3 BITYM3HSA-
HUMW OOCNIOHMKaMU, SKi BBaXakTh L0 BMDOD-
4ymin 3akoH 1988 p., 3 ogHoro Hoky, Binobpa3us
BHYTPILLHI CYCMiJIbHO-NOMITUYHI  CynepeyHOoCTI
enoxm nepebynoBu Ta rnacHOCTI, a 3 IHWOro —
CTaB [XXepeJsioM MepLLoro CycnifibHOro OOCBigy
NpakTUYHOI y4acTi rpoMansH B abTepPHaTUBHUX
Bubopax [16, c. 46].

Y 3akoHi YkpaiHcbkoi PagsHcbkoi Couianic-
TnyHOoi Pecny6nikn 1989 p. «[po Bubopu Ha-
poaoHux OenytaTiB YKpaiHcbkoi PagsHcbkoi Co-
LianictuyHoi Pecnybniku» NpoCTeXyOTbCH NeBHi
[0EeMOKPaTUYHi 3MIHW Yy MOPIBHAHHI I3 COIO3HUM
3akoHOM 1988 p.: YCYHYTO iHCTUTYT AenyTaTis
Bil rPOMaACbKMX OpraHidauin Ta IHCTUTYT OK-
PYXHUX nepenBnbopHUX 300piB, nepenbavyeHo
npsMi Bubopu cknany BepxoBHoi Pagm, T06TO
NPUHUMNN 3aralibHUX, PIBHUX, MNPAMUX, BISIbHUX
BUOOPIB PakTU4HO BUTPUMAHO, ane cama Bu-
fopya cucTtema 3anuiimnacsa Takow X, 9K i B
COK3HOMY 3aKkoHi 1988 p. [17].

Mepwum BUOOPYMM 3aKOHOM Y He3anexHin
YkpaiHi cTaB 3akoH «[1po BUOGOPU HApOAHUX ae-
nytaTiB YkpaiHu» 1993 p. HuHi 6inblwicTb ykpa-
[HCbKMX OOCAIAHWKIB, aHani3yl4yn BKasaHwui
33KOH, 3BEpTaKTh yBary Ha moro BigBepTo AucC-
KDUMIHaUIAHWIA XapakTep MO BIAHOWEHHIO A0

UnmAanivis ovas2aqaunrn 2avnNgyv
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Cepiz OpuanyHi HAyKH

HeraTMBHO BIUIMHYIM Ha dOpMyBaHHA Bepxos-
HOi Pagw: napnameHT Opyroro CKAMKaHHs poa-
no4aB CBOK POBOTY, MaluMU NuLLE TPOXWU Dink-
Wwe Big ABOX TPETIX Big MOro KOHCTUTYLLIWHOMO
cknagy i 4o KiHUS CKIMKaHHS Tak | He npaloeas
y noBHOMy cknagi. MNMpobnema 6yna 3aknane-
Ha y CaMili TexHONOrii ronocyBaHHSA, 30Kpema
HasBHOCTI rpadu «npoTu BCix». Tak, 3a aaHM-
Mu A. Tkauyka, y 71 okpy3si, Oe genyraTis He
Byno obpaHo, KkaHOMOal-nepemMoxeLp Habupas
47, a iHkonn n 79 % ronocis, ane mMeHie 50 %
[186. 61].

Pasom 3 Tum BMGOpUMiA 3akoH 1993 p. mic-
TUB HU3KY OEMOKPATUYHUX MOJIOXKEHb: HaaaHo
npaBo obupaTu BCiM rpoMagsHam, Lo OOCArAu
18-piyHOro Biky; 06yMOBNOBAB MPUHLMI «OaMH
BMOOpELb — OOMH rofIoc»; 3abe3neyyBas Tacm-
HICTb FOJIOCYBaHHSA Ta HEMPUMNYCTUMICTb KOHTD-
ONll0 4YM OOMEeXeHHs B0 BUOOPLIB; Briepiue
3akpinuB iIHCTUTYT CNOCTepiradvie, y TOMY YMchi
" iHO3emMHUX; NnepeabayaB CTBOPEHHS BUOOP4YMX
OiNbHULE Y NiKapHSAX, iHWKWX 3akiagax, 3a Kop-
OOHOM ToLwo [19].

3 npunHaTTam 28 yepBHa 1996 p. KoHcTtu-
Tyuii YkpaiHu posnoyaBcs SKICHO HOBUI eTan
po3BUTKY BMOOpYOi cuctemn. KoHcTutyuis
3akpinuna NoJiTUYHUIA | NMPaBOBWUIA CTaTyC rpo-
MagsHuHa Ykpaiim gk cy6’ekta BMOOPYOro npo-
uecy. 3okpema, y KoHcTuTyuji 6ynn 3akpirnieHi
Taki NpuHUMnNU BMOOPIB, 9K 3arajbHe, PIiBHE i
npsiMe BMOOpYE NpaBO Ta TaEMHE rOj1I0CyBaHHS
[20]. i npuHuUMnu ctanu HEBig' EMHOK BUMOTOHO
BCiX BMOOPIB, LLIO NPOBOAUAUCH | MPOBOAATHLCS B
YkpaiHi. [I[pOMOBMCTUM NPUKIaO0OM BKa3aHoOro €
piweHHs BepxosHoro Cyny Ykpainu Big 3 rpya-
HA 2004 p., y gkomMy Byn0 3a3Ha4yeHo, Lo, came
MOPYLUEHHSA KOHCTUTYLIMHUX NPUHLKXMIB HE Aano
3MOrM npoBedeHHs BMOOPYMX npouenyp, Ta
BU3HAHHA BUOOPW cnpaBxHiMmu [21].

Micna npuiHatTa KoHctutyuii, 14 >XOBTHSA
1997 p. 6y 10 NPUNHATO HOBUI BUOOPYUIA 3aKOH,
KU ICTOTHO BiOpi3HABCS Big 3akoHy 1993 p.,
MICTUB HU3KY MOJIOXEHb Ta 3HAYHO PO3LLMPIO-
BaB MOXJIMBOCTI He nuvLle KaHaMOaTiB Yy HapPOOHi
nenytatu, ane 1 Bubopuie. Tak, HapogHi Oe-
nytatu obupanucs 3a 3MmillaHow (Maxoputap-
HO-MPOMOPLLIMHOI CUCTEMOID), ynepllue nepen-
H6avanocs Tak 3BaHe MO3UTMBHE rOJIOCYBaHHS,
OyN0 3HUXEHO BIKOBWIA LIEH3 Ta LIeH3 OCiNoCTi
(nacuBHe BMbBOpYe npaBo — 21 pik Ta 5 pokiB
MPOXMBaHHA Ha TepuTopii YKpaiHu) Ta iHwi [22].

I3 52 3apeecTpoBaHMX Ha TOW 4Yac MONITUY-
HUX NapTin y Bmbopax 1998 p. B3AAM y4acTb
30 napTin i Bubopymx 6nokiB. 13 HUX OO nNap-
NlaMeHTy nponwio Bicim. XogHa He oTpumana
BinbwocTi [7, c. 91]. 9k Big3HayawTb Oocnia-
HUKW, 3MillaHa cucTtema He gocdarna ogHiel 3 i
OCHOBHWUX LLiNIEV — MONITUYHOIrO CTPYKTYPYyBaHHSA
napnameHTy. Peaynbtatu BMOOPIB y Maxopwu-
TapHUX OKpyrax KapAauvHaibHO 3MIHWAW NigcyMm-
KW rONOCYBaHHA WOAO0 MNOJITUYHMUX MapTin Ta
6nokiB. Tpannanuca napapgokcasnbHi BUNagkKu,
KOJIN NPeAcTaBHUKM NPOXiAHOI YaCTUHM BUOOP-
YUX CMUCKIB OKPEMUX MNOJIITUYHMX NapTiA B oa-
HOMaHOaTHUX OKpyrax nNpPoLeMOHCTPYBaJn IXHIO
[OCUTb HU3bKY NONyAsipHICTb [16, C. 48].

9k 6aymmo, 3MmillaHa cuctema BMOOPIB,
nokasaBLUM HU3KY CEPMNO3HUX HeLoiKiB, NoTpe-
OyBana yaoCKOHaNIEHHs, LLO cnpuiiManocs pis-
HUMW MONITUYHUMM CUIaMW | BNaHUMU CTPYKTY-

DaMe DOCHTE NON=DPHO. MNPo XOPCTKY NOJiTUH!

“a22x0n0 2Bmbop4Ooro 3akoOHOOABCTH
CEmSMTE | TOM ©axT, wo 3 18 ciyHa no 18 xoB
== 2007 p Bepxossa Papga YkpaiHu n’aTtb pas3
npwissana 3axos «[po Bubopn HapoaHux gen
Taties, 2 lpeauneHT 4oTupKW pas3n Hakianas b
#5070 2e70. OcHosHMMKU NMPOBNEMHUMU MOME!
T2MM, NDO 2K He MO JOMOBUTUCH MOJITUK
Oyaw: TpweEanicTs Bubop4Yoi koMMaHil, nopsat
Dopmysas=s BMDOPYMX KOMICi i, 6e3yMoBH
sua 8mbOp40I cucTemm.

Buanosinso oo 3akoHy «Mpo BubBopu Hi
ponosmx penytatie YkpaiHu» 2001 p. Bmbop*
CHUCTEMa 3anuManach 3MmillaHow (Maxoputaj
HO-NPONOPWHHO). [lo HOBEN BKa3aHOro 3aki
Hy BIOHOCWMNOCHL BHECEHHS rpOLUOBOI 3acTa:
3amicTs 30MpaxHa Nignucie Ha NISTPUMKY TM0J
TWHSHOI napTil, Baoky, kKaHougaTa y HapooHi [t
‘nyTatv 3amicTs 36upaHHs Nignucis.

[uckycii HaBKOJIO 3MiHM BMOOPHOI CUCTE
MU BioHOBMAMUCHL ricna Bubopis [lpesnaeH]
Ykpainm 2004 p. Bexktop nepeBary HagaBas(
nponopuiiHin - Bubopuin cuctemi.  Ounckyct
3asepLnnuch TuM, Wwo BepxoBHa Papa Ykpaid
25 BepesHs 2004 p. npuiiHana 3akoH «lpo el
bopu HapoaHux genyrtatiB YkpaiHu», AKUA Kal
OvHanbHO Bigpi3HABca Big 3akoHy 2001 p.

3akoH YkpaiHu «[po Bnbopwu HapoOHux g
nyTaTtie YkpaiHu» Big 7 nunHa 2005 p. 3akpind
MOMIOXEHHS NPO Te, Lo BMOOPY HapoaHUX Aen)
TaTiB 3AIMCHIOIOTLCA Ha 3acadax NpOonopLiIvH
cuctemun 3 06paHHAaM HapoOHMX aenyTaTiB y 62
raTomMaHAaTHOMY 3araibHOAepPXaBHOMY BMOOE
4YOMy OKPY3i Bif, MOMITUYHMX NapTiin, BUOOPHH
G10KiB MONITUYHMX napTin. 3akoH nepenbaqa
3HWKEHHS MPOXiAHOro Mopory Bif 4OTUPLOX A
TPbOX BIACOTKIB, OAHAK BiH 064MCNiOBaBCS H
OCHOBI BCiX BiggaHux ronocis Bubopuis, BKIK
yal4ym HepmincHi OwneTeHi Ta rosiocu «npot
BCix». MO3UTMBHO, LLO OynO BCTAHOBJIEHO BIA
NoBigHUM TepMiH (240 gHIB), NPOTArOM SKOro H
[O3BONSIOCSH BHOCUTM ByOb-siKi 3MiHM OO BH
6opyoro 3akoHy. Lle mano 6 cnpustu crabins
HOCTI 3aKOHOZaBCTBa, Bignosigano 6 iHTepecal
YCiX y4acHukiB Bnbopyoro npotecy [23].

MpoTe 3akoH MaB HWU3KY HeJoJiKiB i cynepes
HOCTEeMN, Lo BUKIMKAIM NeBHI npobaemMu nig, |43
npoBeneHHs BMOOpIB: He Oyna CTBOpEHa Led
TpanizoBaHa cuctema peecTpauii BMGopuis, H
y MOBHIiA Mipi po3B’a3aHa npobnema: BiokpinH1
NMoCBiAYEeHb, NPOAOBXyBana AT HOpwma, W
[03BOJISNa NapTiaM 4 6nokam BiAMOBASATVC
Bif, y4acTi y Bubopax, konu GioneTeHi yxe oya
Ha[pyKOBaHi, L0 TakoX NPUBOLAWIIO A0 NEeBHH
BpyaHUX MaHINy AL,

Tomy pekomeHpaLii micii Opranizauii 3 6e3
neku i cniBpobiHnuTea B €Bponi/biopo A&
MOKPaTUYHUX IHCTUTYTIB Ta npaB JioauHN 3
peaynbTatamu Bubopyoi kamnaHii 2006 p. 380
OWIUCL [0 Takux: NPUAHATTA €AMHOro Bnbop
4Oro KOAEKCY; YHUKHEHHsI OOHO4aCHOro npoee
[OEHHS TMapiaMeHTCbKMX | MicLeBux BMOOPIE
3abesneyeHHs npasa 6anoTyBaTUCH He3asieX
HUM KaHOwugatam; NPURHATTA €AMHOI LeHTPa
Ni30BaHOI CUCTEeMUM peecTpalii BMbopLuiB TOLY
[24]. Ane came BKazaHWi1 3aKOH ByB NO3NTMBHI
OuiHeHWA BeHewjaHCbKOIO KOMICIED i Mir cTaTl
OCHOBOI /15 NMpouecy ManbyTHbOI Koandikay
BMboOp4Oro 3sakoHopascTBa. OpgHak, NPOTHroA
2007-2014 p.p. 6y/n BHECEHi YNCNEHHI 3MIHHA

Bunyck 3. Tom 1. 201









