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1. Summary

The comparative law is a method of studying of the legal systems of
different states with the help of comparison of legal norms, institutes,
branches, principles, etc. and of the practice of their application, according to
the opinion of Yu.S. Shemshuchenko and W.E. Butler. Comparative law is
also a branch of legal knowledge and a legal academic discipline.

The method of comparative law has a long history. Written attempts to
compare Jewish law and Roman law were made in the IV century. In the
XVIII century European enlighteners used this method. The forefathers of
comparative jurisprudence are considered to be freiherr G.F. von Leibniz and
baron Ch.L. de Montesquieu. In the XIX century associations and societies
of comparative law appeared in Europe (Germany, France, England, etc.). In
1900 the First International Congress of Comparative Law was held in Paris
(France), and in 1924 the International Academy of Comparative Law was
established in Hague (Netherlands).

A significant contribution to the development of modern comparative
law was made by R. David, the author of the well-known work «Major Legal
Systems in the World Today» (1964 — the original French version, 1968 — the
English translation). The 17-volume «International Encyclopedia of
Comparative Law» has been published (since 1971) with the participation of
the prominent lawyers of the world (Tibingen, Germany, Hague,
Netherlands). Much has been done in this field by M. Ancel, A. Kiss
(France), G. Gattenge (Great Britain), K. Zweigert, G. Puttfaokenan
(Germany), M. Reinstein (USA), V. Knapp (Czech Republic), I. Nagy
(Hungary), S. Popescu (Romania), V.A. Tumanov, V.M. Kudryavtsev (Russia)
and other scientists.

The method of comparative law is now widely used in Ukraine. The
Center of Comparative Law was established within the Ministry of Justice of
Ukraine. Relevant scientific research is conducted by the Center for
Comparative Law of the Koretsky Institute of State and Law of National
Academy of Science of Ukraine and other legal scientific institutions. The
course of comparative law is taught in many higher legal educational
institutions of the country.

The method of comparative law 1s the cornerstone of the development
of universal legal science. It is used in close connection with other methods
of legal science (historical, analytical, etc.) at the level of micro-comparison
(study of national legal systems) as well as at the level of macro-comparison
(study of «families of legal systems»). Comparative law gives the opportunity,
on the basis of comparison, to select the best samples from the legal
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experience for the improvement of national legal systems. The method is also
the basis of the unification and harmonization of law through international
treaties, a means of identifying of the common and the special in the legal
systems in general as well as in the legal systems of the certain countries. Its
use gives the opportunity of the better understanding of the national legal
experience in terms of foreign experience, and also permits to compare the
state of development of the national legal system with global trends in the
development of law.

So, it should be said that the academic discipline «Comparative Law» 1s
quite interesting and very important for the formation of the professional
legal outlook of lawyers.



1. AgoTarria

IOpuandHa KOMmapaTHBiCTHKA (IIOPIBHAABHE IIPAaBO3HABCTBO) — IIE
METOA BHBYECHHA IIPABOBHUX CHCTEM DPISHHUX AEPKAB IIAAXOM 31CTABACHHSA
OAHOMMEHHHX IIPABOBUX HOPM, IHCTUTYTIB, IPUHITUIIIB TOIIIO T4 IIPAKTUKH IX
3actocyBaHHdA, Ak Ha 11e¢ BKasdyrorh [O.C. [llemmyuenxko Ta VY.E. bartaep.
[TopiBHAABHE IIPAaBO3HABCTBO € TAKOXK TAAy33F0 IIPABOBUX 3HAHD |
FOPUANYHOIO HABYAABHOIO AUCIHIIATHOFO.

MeTOoA HOPIBHAABHOTO IIPABO3HABCTBA MA€ AABHIO IcTOpiro. IImcpmoBi
CIIpOOH HOPIBHAHHA 1yACHICBKOIO IIPaBa Ta PHUMCBKOIO IIpaBa OYAH 3pOOAEHI
me B IVer. V XVIIIcr. muM METOAOM KOPHCTYBAAHUCA €BPOIEHCHKI
npocsitureal. IlpabaTpkamu ITOPIBHAABHOTO IIPABO3HABCTBA BBAKAIOTHCA
[ ®. dpou Aeiibwirn i [TI.A. Ae MorTeck’e. V XIX cr. B €Bpomnt (Himeuunna,
Ppamria, AHrAig Ta iH.) 3'MBHAMCA acormiarii 1 TOBAPHUCTBA ITOPIBHAABHOIO
npaBosHaBctBa. 1900 p. B Ilapmxi (®panmia) Oyao mposeacHO 1-If
MizKHAPOAHII KOHTPEC IIOPIBHAABHOTO IIPAaBO3HABCTBA, a 1924 p. B M. ['aasi
(Hiaeprasanm)  yrBopeHO — MDKHAPOAHY — aKaAEMIIO  ITOPIBHAABHOTO

IIPaBO3HABCTBA.
V pPO3BHTOK Cy9aCHOIO IIOPIBHAABHOTO IIPAaBO3HABCTBA 3HAYHUN BHECOK
spoouB P. AaBup — aBrOop mmpoxko Biaomoi mpami «OCHOBHI IIPaBOBI

CHCTEMH CYYaCHOCTI». 3a yJaCTIO IIPOBIAHUX IIPAaBO3HABIIB CBITY B EBpor
(m. TrooOinren, Himewunna; m. I'aara, Hiaepaasan) Buaaersca (3 1971) 17-
ToMHa «MDKHAPOAHA EHITUKAOIIEAIA ITOPIBHAABHOTO IIpaBay. barato 3pobuan
y 1t raay3i M. Auceas, A Kicc (@panmisn), I'. I'arrenax (BeankoOpuramnis),
K. Leiirepr, I'. Ilyrrdaokenan (Himewunna), M. Pertacranin (CLLIA), B.
Kuamm (Yexin), I. Haap (Vroprmuna), C. ITomecky (Pymymnis), B. A. Tymanos,
B. M. Kyapssues (Pocis) Ta 1H. BUeH1.

MeTOoA TOPIBHAABHOIO IIPABO3HABCTBA HUHI IMUPOKO BHKOPUCTOBYETHCA
i B Vikpaimi. V ckaaal Min'rocty Vikpaiam 0Oyao  crBopero Llemtp
ITOPIBHAABHOTO IIpaBa. BIAITOBIAHI HAyKOBI AOCAIAKEHHA IPOBOAATH LlenTp
IIOPIBHAABHOTO  IIPAaBO3HABCTBA  IHCTHTYTY  Aep:xaBH 1 mpaBa  IM.
B.M. Kopeuskoro HAH Vkpainn Ta iH. ropuan«Hi HaykoBi ycranoBu. Kypc
HHOPIBHAABHOTO IIPAaBO3HABCTBA YHTAECTHCA y 0OArarbOX BUINHUX IOPUANIHHUX
HABYAABHHX 32KAAAAX KpaiHM.

MeTOoA TIOPIBHAABHOTO IPAaBO3HABCTBA € HAPLKHUM KAMEHEM PO3BUTKY
VHIBEpCAABHOI IIpaBOBOI Hayku. BiH 3aCTOCOBYETBCH V TICHOMY 3B'AI3KY 3 iH.
METOAAMU FOPUAUYHOL HAYKH (ICTOPMYHHUM, aHAAITHYIHIM TOIIO) fAK Ha PIBHI
MIKPOTIOPIBHAHHA (AOCAIAKEHHSA HAIIOHAABHHUX IIPABOBUX CHCTEM), TaK 1 Ha
piBHI MakpOHOpPIBHAHHA  (AOCAIAKEHHS «CIMEH IIPAaBOBHX  CHCTEM»).
[TopiBHAABHE IIPAaBO3HABCTBO A2€ MOXKAHUBICTD Ha OCHOBI 31CTAaBACHHSA
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BIAIOpaTH KpaIl 3pa3kd 3 IIPaBOBOIO AOCBIAY AAfl  VAOCKOHAACHHSA
HAIIIOHAABHUX IIPaBOBHX cucreM. Merop € Takok OCHOBOXO yHidikarii 1
rapMoHi3amii IpaBa dYepe3 MUIKHAPOAHI AOTOBOPH, 3aCOOOM BHABACHHSA
3aTaABHOTO 1 OCOOAMBOIO Y IIPABOBUX CHCTEMAX Y IIIAOMY Ta OKPEMHX KpaiH.
Buxopucranaa HOro A2€ MOKAHMBICTD KpaIle YCBIAOMHTH HAIIlOHAABHHIT
IIPAaBOBUI AOCBIA B 4CIIEKTI 3apyOLKHOIO AOCBIAY, 3ICTABUTH CTAaH PO3BUTKY
HAITIOHAABHOI IIPAaBOBOI CHCTEMH 31 CBITOBUMH TEHACHIIAMU Y PO3BHTKY
IIpaBa.

Takum 9UHOM, IIIACYMOBYIOYH BHKAQACHE, CAIA CKA3aTH, IO HABYAABHA
AVICITUITAIHA «fOpuamana KOMITAPATHUBICTHK» («ITopiBHAABHE
IIPAaBO3HABCTBOY») € HE TIABKH AOCHTD ITIKABOXO, aA€ Fl BEABMH BAKAHBOIO AAA
dopmyBarHA PO ECIHOIO IIPAaBOBOTO CBITOTASAY FOPHCTIB.
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2. Topics of lectures

Topic 1. The general characteristics of the comparative law
Plan:

1. Comparative law as method, science and academic discipline

2. Emergence of the comparative law

3. Object, subject, method and structure of the comparative law

4. Functions of the comparative law

5. The place of the comparative law among other legal disciplines

0. The significance of the comparative law

7. The types of research in the comparative law

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Provide students with a foundational understanding of the purpose,
scope, and methodology of comparative law.

« Emphasize the interdisciplinary nature of comparative law, connecting
it to history, sociology, and political science.

« Encourage critical thinking on the relevance of comparative law in
understanding global legal diversity and harmonization.

2. Teaching Strategies

1. Interactive Lectures

o Begin with a historical overview of comparative law, highlighting
key figures, such as Montesquieu and René David.

o Discuss the goals of comparative law (e.g., understanding
differences, fostering harmonization, and improving domestic legal systems).

o Highlight the relationship between comparative law and other
disciplines.

2. Case Studies

o Present real-life examples of how comparative law has influenced
legal reforms or international agreements.

o Compare specific legal concepts (e.g., contract law, family law)
across different legal systems.

3. Group Discussions and Debates

o Assign students specific legal systems (e.g., civil law, common law,
Islamic law) to analyze and compare.

o Organize debates on the benefits and challenges of harmonizing

legal systems through comparative approaches.
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4, Use of Visual Aids

o Utilize charts, diagrams, and maps to show the distribution and
characteristics of major legal systems globally.
o Present comparative tables highlighting key differences and

similarities in legal principles.

3. Suggested Resources

« Textbooks: Provide a list of essential readings, such as:

o Comparative Law: A Handbook by Esin Oriicti and David Nelken.

o The Oxford Handbook of Comparative Law.

« Case Law and Legal Documents: Share landmark cases or treaties
influenced by comparative analysis.

« Multimedia Resources: Show videos or documentaries on legal systems
in different counttries.

4. Assessment Methods

e Quizzes and Written Assignments: Test students on the definitions,
purposes, and methodologies of comparative law.

« Research Papers: Assign topics where students compare a specific legal
concept across two or more jurisdictions.

o Presentations: Encourage students to present on the historical
development or current trends in comparative law.

Topic 2. Legal systems and legal families as the main objects of

the comparative law
Plan:

1. The definition, features and structure of the legal system

2. The general characteristics of the legal map of the world

3. The term «legal family»

4. Classification and typology of the legal systems

5. Mixed legal systems

0. European law

7. Legal system of Ukraine among the legal systems of the world

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Enable students to define and distinguish between legal systems and
legal families.

12



« Familiarize students with the characteristics of major legal families (e.g.,
ctvil law, common law, religious law, and hybrid systems).

« Develop students’ ability to analyze how legal families shape the
functioning of legal systems worldwide.

2. Teaching Strategies

A. Structured Presentation of Core Concepts

1. Introductory Lecture

o Explain the difference between a "legal system" (specific laws,
institutions, and practices in a jurisdiction) and "legal family" (a broader
classification based on shared characteristics and traditions).

o Discuss the purpose of studying legal families in comparative law
(e.g., understanding similarities, bridging legal differences, aiding
harmonization).

2. Classification of Legal Families

o Introduce major legal families:

Civil law (e.g., France, Germany, Japan).

Common law (e.g., United Kingdom, United States).
Religious law (e.g., Islamic law, Canon law).

Hybrid systems (e.g., South Africa, India).

o Use historical and sociopolitical contexts to explain their
development.

B. Comparative Analysis Framework

« Highlight key features for comparison:

o Sources of law: Statutes, case law, religious texts, custom.

o Judicial roles: Adjudicative versus legislative roles of judges.

o Codification: Degree of codification in legal rules.

o Legal education and profession: Training and practices of lawyers
and judges.

C. Practical Exercises
1. Case Studies

o Analyze how a specific legal issue (e.g., contract enforcement or
divorce) is handled in two or more legal families.

o Encourage students to compare procedural and substantive
differences.

2. Mapping Exercise

o Create a global map of legal families and systems, marking
similarities and intersections.

3. Role-Playing and Simulations

o Assign students roles as judges, legislators, or lawyers from

different legal systems.
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o Present scenarios requiring them to apply principles from their
assigned legal family.

3. Resources

« Core Texts:

o Comparative Law: A Handbook by Esin Oriicti and David Nelken.

o An Introduction to Comparative Law by Konrad Zweigert and Hein
Kotz.

« Academic Articles: Share works on the evolution of legal families and
their modern applications.

« Databases: Introduce students to resources like HeinOnline or Westlaw
for accessing comparative legal materials.

4. Assessment Methods

« Short Essays: Assign questions like "Compare the role of judicial
precedent in common law and civil law systems."

« Presentations: Have students present on specific legal families and their
defining characteristics.

« Open-Book Quizzes: Focus on identifying key differences between
legal families.

« Research Projects: Assign topics like "The influence of religious law on
hybrid legal systems."

Topic 3. The general characteristics of the civil law system
Plan:

1. The peculiarities of the civil law system

2. The main stages of the development of the civil law system

3. The role of the science (universities) in the development of the civil
law system

4. The connection of the civil law system with the Roman law

5. The influence of canon law on the formation of civil law system

0. Public and private law

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Introduce students to the fundamental features of the civil law system,
its historical development, and its global influence.

« Enable students to understand the core principles underlying the civil
law system, such as codification, judicial roles, and legal reasoning.
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« Develop students' ability to compare the civil law system with other
legal systems (e.g., common law) to highlight key differences.

2. Teaching Strategies

A. Structured Introduction to the Civil Law System

1. Lecture on Historical Foundations

o Discuss the origins of the civil law system, tracing its roots back
to Roman law and the Napoleonic Code.

o Explain the concept of codification and how it shapes the civil
law system.

o Highlight the global spread of the civil law system, especially in
Europe, Latin America, Asia, and parts of Africa.

2. Key Characteristics

o Codification: Emphasize the central role of written codes (e.g.,
Civil Code, Penal Code) in the civil law system.

o Judicial Role: Explain the limited role of judges in lawmaking and
their focus on applying written law rather than creating precedents.

o Legal Education: Discuss the centralized legal education in civil

law countries, where lawyers and judges are typically trained through a deep
understanding of codes and statutes.

o Systematic  Structure: Discuss the logical structure and
categorization of laws (e.g., family law, property law, contract law) within the
civil law tradition.

B. Comparative Approach

1. Comparison with Common Law

o Compare the civil law system to the common law system by
examining judicial decision-making, the role of precedent, and the use of
written statutes.

o Encourage students to identity differences in legal reasoning and
structure across these systems.

2. Case Studies and Practical Applications

o Use real-world case studies to illustrate the practical application of
civil law principles in different jurisdictions.

o Analyze how the civil law system addresses contemporary legal

issues, such as business law, human rights, and environmental law.
C. Interactive and Engaging Activities
1. Mock Civil Law T'rial

o Organize a mock trial or simulation in a civil law jurisdiction to
help students understand the application of statutes in practice.
o Focus on how legal reasoning in civil law jurisdictions contrasts

with common law approaches.
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2. Group Discussions

o Divide students into groups and assign each group a civil law
country (e.g., France, Germany, Japan). Have them research and present on
the specific features of the civil law system in that country, focusing on the
historical development, key legal codes, and judicial system.

3. Resources

« Textbooks:

o Comparative Law: A Handbook by Esin Oriicii and David Nelken
(for an overview of legal systems, including civil law).

o Introduction to Civil Law by O. F. Alexander.

« Code Translations: Provide students with accessible translations of key
legal codes (e.g., the French Civil Code, German Birgerliches Gesetzbuch
(BGB)) to explore the original legal texts.

« Case Law: Share landmark decisions from civil law jurisdictions,
emphasizing how judges interpret and apply written laws.

4. Assessment Methods

« Short Essays: Have students write essays comparing the civil law system
to other legal systems (e.g., common law or Islamic law) on issues such as the
role of judges and the use of precedents.

« Presentations: Assign students to present on a specific aspect of the
civil law system, such as the influence of the Napoleonic Code or the concept
of codification in modern civil law countries.

« Case Study Analysis: Provide case studies and ask students to analyze
how a civil law jurisdiction would approach a legal issue, focusing on
statutory interpretation and legal reasoning.

Topic 4. The sources of law of the civil law system
Plan:

1. The rules of law in the civil law system

2. The sources of law in the civil law system

3. The normative legal acts in the civil law system

4. Law (statute) as a source of law in the civil law system

5. The general principles in the civil law system

6. Customs in the system of sources of the civil law system

7. Doctrine 1n the civil law system

8. The judicial practice in the civil law system

16



When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Ensure students understand the primary sources of law in the civil law
system, including written laws, judicial decisions, and scholarly writings.

« Develop students’ ability to analyze the hierarchy of sources and the
role of each in the legal system.

« Enable students to compare the sources of law in the civil law system
with those in other legal systems (e.g., common law).

« Encourage critical thinking on the practical application and interaction
of various sources of law in civil law jurisdictions.

2. Teaching Strategies

A. Structured Introduction to the Sources of Law

1. Lecture on Primary and Secondary Sources

o Begin by explaining the primary sources of law in civil law
systems:

. Constitution: The highest legal authority in the country,
setting out the framework of government and basic rights.

. Legislation (Statutory Law): The role of codes (e.g., Civil
Code, Criminal Code) and statutes in shaping legal rules.

. Regulations and Administrative Laws: Focus on the

importance of administrative law and regulations issued by executive
authorities to implement statutes.

o Discuss the secondary sources of law:

. Judicial Decisions: Although judges in civil law systems do
not create binding precedents, their decisions are important for interpreting
the law.

. Scholarly Writings: The role of legal doctrine and academic
commentaries in shaping legal interpretation.

2. The Hierarchy of Sources

o Explain the hierarchy of sources in the civil law system, from the
constitution at the top, to codes and statutes, to regulations, and then to
judicial decisions and doctrine.

o Discuss how conflicts between sources are resolved (e.g.,
constitutional law taking precedence over statutory law).

3. Comparative Approach

o Compare the role of sources in the civil law system to their role in
common law systems, where judicial decisions play a more prominent role in
creating law.

17



o Highlight the lack of a precedent-based system in civil law
jurisdictions and how courts interpret and apply written statutes rather than
shaping the law through case law.

B. Case Studies and Practical Exercises

1. Case Law Analysis

o Present case studies from civil law countries where judicial
decisions provide interpretations of statutes. Students can analyze the role
these decisions play in shaping legal outcomes, even though they are not
binding precedents.

o Explore how courts in civil law jurisdictions use legal commentary
and expert opinions to interpret codes and statutes.

2. Interactive Mapping

o Create a visual map or diagram showing the hierarchy of sources

of law in the civil law system. Include examples of each source (e.g., examples
of constitutional provisions, key statutes, famous judicial decisions, and
prominent legal scholars).

3. Group Discussions

o Have students work in groups to research the sources of law in
different civil law countries (e.g., France, Germany, Japan) and present the
similarities and differences.

o Discuss how various sources of law influence legal practice and
outcomes 1in different jurisdictions.

3. Resources

« Core Texts:

o Comparative Law: A Handbook by Esin Oriicti and David Nelken.

o The Civil Law System by John Henry Merryman.

o Introduction to the Comparative Study of Private Law by Peter Birks.

o Legal Codes: Provide access to key legal codes in translation (e.g., the
French Civil Code, the German Burgerliches Gesetzbuch (BGB), the Swiss
Civil Code).

« Case Law: Share landmark decisions from civil law jurisdictions that
interpret statutory provisions or address conflicts between sources of law.

« Scholarly Writings: Introduce students to influential legal scholars
whose writings help shape the interpretation of civil law.

4. Assessment Methods

« Essays: Ask students to write comparative essays on the sources of law
in the civil law system and another legal system, analyzing the role and
influence of each source.

o Quizzes: Test students’ understanding of the hierarchy of legal sources
and their respective roles in the civil law system.

18



« Research Projects: Assign students to research a specific civil law
country’s approach to the sources of law, focusing on a particular area (e.g.,
tamily law or contract law).

« Case Study Presentations: Have students present a case study where
judicial interpretation of a statute played a key role in the outcome, explaining
how the sources of law interacted in that context.

Topic 5. Legal systems tending to the civil law system
Plan:

1. Legal systems of Scandinavian states

2. Legal systems of Latin America

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Help students identify legal systems that exhibit characteristics similar
to the civil law system, even if they are not strictly categorized as civil law
systems.

« Enable students to understand how different legal systems have
adopted aspects of civil law (such as codification and legislative supremacy)
while maintaining unique features of their own.

« Encourage students to analyze how hybrid legal systems combine
elements of civil law with other traditions (e.g., common law or customary
law).

« Foster comparative analysis skills by examining how countries with civil
law influences approach legal issues such as constitutional law, contract law,
and criminal law.

2. Teaching Strategies

A. Introduction to Hybrid Legal Systems

1. Lecture on Hybrid Legal Systems

o Define "hybrid legal systems" as those that blend elements of the
civil law system with other traditions (e.g., common law, Islamic law,
customary law).

o Explain why some countries tend toward the civil law system (due
to historical ties, colonial influence, or legal reform) but still maintain distinct
characteristics from traditional civil law jurisdictions.

2. Case Study Approach
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o Identify countries where the legal system tends to the civil law
system, such as those in Latin America, Asia, or parts of Africa.

o Highlight examples like Japan, South Korea, Louisiana (USA),
Quebec (Canada), South Africa, and Egypt, showing how these jurisdictions
integrate civil law principles (e.g., codification, legislative supremacy) with
local legal traditions or common law influences.

B. Comparative Analysis of Legal Systems

1. Codification and Legislation

o Discuss how hybrid systems often adopt codified laws or
comprehensive legal codes (e.g., Japan's Civil Code, Louisiana Civil Code).

o Compare these codes to the classical civil law codes (e.g., the

French Civil Code), emphasizing differences in legal concepts or structure.

2. Judicial Role and Precedent

o Examine the role of the judiciary in hybrid systems:

In some hybrid systems, judges play a more active role in
interpreting statutes (more like common law systems).

Discuss how countries such as South Africa (with both civil
law and common law influences) handle judicial precedent, where the
principle of stare decisis may not be as strictly adhered to as in common law
jurisdictions.

3. Examples of Legal Adaptation

S Use specific legal domains (e.g., family law, contract law,
commercial law) to show how civil law principles are integrated with other
traditions.

S Discuss how legal reforms, such as the adoption of the
Napoleonic Code or German BGB in non-civil law countries, led to
significant legal transformation.

C. Interactive and Engaging Activities

1. Mapping Exercise

o Have students create a map of the world showing countries that
have legal systems influenced by civil law, categorizing them by degree of
influence. Discuss variations in each region, e.g., Latin America vs. East Asia.

2. Case Law Analysis

o Provide students with real cases from hybrid legal systems and ask
them to identify how civil law principles were applied.
o Focus on specific issues such as contract formation, tort liability,

or property law, comparing the application in these hybrid systems with the
approach in pure civil law jurisdictions.
3. Debate or Role-Play
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o Organize debates or role-plays where students take on the role of
judges from hybrid legal systems, interpreting civil law statutes in the context
of other legal traditions.

3. Resources

o Core Texts:

o Comparative Law: A Handbook by Esin Oriicti and David Nelken.

o The Civil Law Tradition by John Henry Merryman.

o Introduction to Comparative 1 egal Systems by James G. Apple.

« Case Law: Provide students with landmark cases from hybrid systems
like South Africa, Louisiana, and Japan to analyze their civil law influences.

« Legal Codes: Provide access to translated texts of the legal codes from
hybrid systems (e.g., Japanese Civil Code, South African law, Louisiana Civil
Code).

4. Assessment Methods

« Essays and Research Papers: Ask students to compare the civil law
influences on a hybrid legal system, focusing on areas like contract law,
property law, or the role of the judiciary.

« Case Study Presentations: Have students research and present case
studies from a hybrid legal system, demonstrating the integration of civil law
principles.

« Comparative Hssays: Assign essays where students compare the civil
law aspects of a hybrid system with those of a more traditional civil law
jurisdiction, such as France or Germany.

« Group Discussions: Facilitate group discussions where students analyze
the challenges hybrid systems face in reconciling civil law with other legal
traditions.

Topic 6. The general characteristic of the common law system
Plan:

1. The peculiarities of the common law system

2. The main stages of the development of the common law system

3. Emergence and reformation of the common law system

4. Common law: definition and peculiarities

5. Law of equity and its relationship with the common law

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.
1. Objectives for the Topic
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« Enable students to understand the core principles and features of the
common law system, including its historical development, its emphasis on
case law, and its distinct sources of law.

« Ensure students are able to differentiate the common law system from
other legal systems, particularly civil law systems.

« Help students analyze the role of judicial decisions, legal precedents,
and statutory law within common law jurisdictions.

« Encourage critical thinking on how the common law system has
evolved and adapted in different jurisdictions, particularly in former British
colonies.

2. Teaching Strategies

A. Introduction to the Common Law System

1. Historical Context and Evolution

o Begin with a lecture on the historical origins of the common law
system, tracing its roots from medieval England, particularly the development
of common law in the 12th century under the reign of Henry II.

o Discuss the role of judicial decisions in shaping the common law
and the concept of stare decisis (the principle that courts should follow
precedents).

o Explain how the common law system expanded to other regions,
particularly former British colonies, and how it has influenced countries such
as the United States, Canada, India, and Australia.

2. Core Characteristics of the Common Law
o Emphasize the following key features:
. Precedent (Case Law): The central role of judicial decisions

in shaping the law, where higher courts' decisions bind lower courts within
the same jurisdiction.

. Adversarial System: The structure of court procedures
where opposing parties present their cases, and judges act as neutral arbiters.
. Doctrine of Stare Decisis: The principle that previous court

decisions should be followed unless there is a compelling reason to change
them.

. Judicial Creativity: The ability of judges to interpret laws
and even create new legal principles in the absence of statutory law.

3. Comparison with Civil Law Systems

o Contrast the common law system with the civil law system,

emphasizing the role of written statutes and codes in the latter, as opposed to
the reliance on case law and judicial decisions in common law systems.
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o Discuss the relative flexibility of common law systems in
developing legal principles through case law versus the more rigid
codification in civil law systems.

B. Case Study Approach and Legal Analysis

1. Analysis of Landmark Cases

o Introduce key landmark decisions in common law jurisdictions
(e.g., Donoghue v. Stevenson in the UK, Marbury v. Madison in the USA).

o Use these cases to illustrate how common law judges create legal
principles and establish precedents that shape future decisions.

o Encourage students to read and analyze judicial opinions,
focusing on how the law develops through judicial reasoning and the use of
precedent.

2. Role of Legislation in Common Law

o Explain that while legislation (statutes, acts of parliament) plays
an important role in common law systems, common law courts continue to
play a central role in interpreting these laws and filling in gaps.

o Discuss how statutes may modify or override judicial decisions,
but judicial interpretations still have a lasting impact.

C. Comparative Approach

1. Examine the Global Influence of Common Law

o Explore how the common law system has adapted in different
legal systems around the world, focusing on India, Australia, Canada, and the
United States.

S Discuss how these systems, although based on the British model,
have incorporated local adaptations and developed their own distinct
teatures, particularly in constitutional law and human rights law.

2. The Role of Common Law in International Law

o Discuss the influence of common law on the development of
international commercial law, human rights law, and other global legal norms.

o Analyze how common law principles are integrated into global

legal systems through treaties and international institutions (e.g., the
International Court of Justice and World Trade Organization).

D. Interactive and Engaging Activities

1. Group Discussions on Case Law

o Organize group discussions where students analyze a recent or
important common law decision, breaking it down to understand the legal
reasoning, the precedent set, and its impact on future cases.

o Discuss how this decision might have been handled differently in

a civil law system or in a hybrid system.
2. Mock Ttrial or Moot Court
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o Set up a mock trial or moot court where students can experience
the adversarial system firsthand.

o Assign students roles as lawyers, judges, and witnesses,
encouraging them to apply common law principles, particularly precedent and
judicial reasoning, in a simulated courtroom setting.

3. Debate on Judicial Activism vs. Judicial Restraint

o Organize a debate on the extent to which judges in common law
systems should be allowed to "make law" versus interpreting existing law,
highlighting the debate between judicial activism and judicial restraint.

3. Resources

« Core Texts:

o The Common Law by Oliver Wendell Holmes Jr.

o Introduction to the Common Law by N. B. P. Melville.

o Comparative Law: A Handbook by Esin Oriicti and David Nelken.

« Case Law: Provide students with seminal case law from common law
jurisdictions (e.g., Marbury v. Madison, Donoghue v. Stevenson, Brown v.
Board of Education) to analyze and discuss.

« Legal Databases: Encourage the use of legal research databases (e.g.,
Westlaw, LexisNexis) to access case law and judicial opinions for study.

4. Assessment Methods

« Essays and Research Papers: Assign essays where students analyze a key
teature of the common law system, such as the role of precedent, the
adversarial system, or judicial creativity.

« Case Law Analysis: Have students select a common law case and write a
report on the case’s importance, how it sets precedent, and its influence on
later decisions.

« Debates: Organize debates where students argue for or against the role
of judicial decision-making in common law, considering the balance between
judicial creativity and legislative supremacy.

« Moot Court: Conduct a moot court competition in which students
represent opposing parties in a case and use common law principles to argue
their positions.

Topic 7. Sources of law of the common law system
Plan:
1. Concepts and types of sources of the common law
2. Precedent as a source of law in the common law legal family
3. Law (statute) as a source of law in the common law legal family
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4. Delegated legislation in the common law legal family
5. Customs in the common law system
0. Other sources of law of the common law system

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Enable students to understand the various sources of law in the
common law system, including judicial decisions (case law), legislation, and
secondary sources such as legal commentary and customary law.

« Help students recognize the hierarchical relationship between these
sources and their respective roles in the creation and interpretation of law in
common law jurisdictions.

« Equip students with the ability to compare how the sources of law in
the common law system differ from those in civil law systems, particularly in
terms of the importance of precedent and the role of courts.

« Develop students' analytical skills through case studies, where they will
interpret how courts apply and develop the law using different sources.

2. Teaching Strategies

A. Introduction to the Sources of Law in the Common Law System

1. Lecture on Primary Sources of Law

o Begin with a general overview of the primary sources of law in
the common law system:

- Case Law (Judicial Precedent)

- Statutory Law (Legislation)

. Customary Law (in certain jurisdictions)

o Emphasize the distinctive role of judicial decisions as a source of

law in the common law system, where decisions from higher courts serve as
precedents for lower courts.

2. Comparison with Civil Law System

o Discuss how common law systems prioritize case law (judicial
decisions) compared to civil law systems, which are primarily code-based and
rely more heavily on written statutes.

o Explain that in common law jurisdictions, while legislation is
important, courts play a central role in shaping and interpreting the law.

B. Detailed Exploration of the Sources of Law

1. Case Law (Judicial Precedent)

o Explain the doctrine of stare decisis (the principle that courts
should follow precedents) and its importance in the common law system.
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o Discuss how courts interpret and apply previous decisions, and
how these rulings can evolve or be overturned (e.g., overruling precedent).

o Explore the different levels of court hierarchy and their impact on
the binding nature of precedents (e.g., decisions by the Supreme Court bind
all lower courts, but decisions by an appellate court only bind lower courts
within the same jurisdiction).

2. Statutory Law (Legislation)

o Explain the role of statutes and Acts of Parliament in common
law systems, particularly in countries like the United Kingdom and the United
States.

o Discuss the relationship between common law and statutory law,
where statutes may codify existing common law principles, modify them, or
introduce entirely new legal rules.

o Introduce students to the concept of statutory interpretation,
where courts are required to interpret ambiguous or unclear statutes (e.g.,
using literal, purposive, or golden rules of interpretation).

3. Customary Law

o Briefly introduce customary law in certain common law
jurisdictions (e.g., in the Caribbean or parts of Africa).

o Discuss how customary law, though often informal, can be

recognized by courts and sometimes influences the development of law,
especially in personal matters such as family law.

C. Role of Secondary Sources

1. Legal Commentaries and Scholarly Articles

o Explain the role of secondary sources such as legal commentaries,
treatises, and articles in influencing the development of common law.

o While not legally binding, scholarly works help in understanding
and interpreting primary sources and can influence legal thought and the
development of legal principles.

2. Judicial Opinions and Law Reports

o Introduce students to law reports as a secondary source. These
reports provide summaries and analyses of judicial opinions that help legal
professionals and students understand how case law has evolved.

D. Interactive and Engaging Activities

1. Case Law Analysis

o Provide students with landmark cases that illustrate the sources of
law in action (e.g., Donoghue v. Stevenson, Marbury v. Madison, Brown v.
Board of Education).

o Have students analyze the ratio decidendi (the legal principle or
rule derived from the case) and how it establishes precedent for future cases.
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2. Statutory Interpretation Exercise

o Provide a statute or legal provision with ambiguous language.
Have students practice interpreting the statute using different methods of
statutory interpretation, demonstrating how courts apply these methods in
real-world cases.

3. Mock Court Sessions

o Organize mock trials where students take on roles as judges,
lawyers, and witnesses in a case involving the interpretation of case law and
statutory law. This will help them better understand how judges use sources
of law to make legal decisions.

4. Debates on the Role of Precedent vs. Legislation

o Have students engage in debates on the tension between judicial
decision-making and legislative authority in common law systems. Encourage
them to analyze which should be more influential in shaping the law and why.

3. Resources

« Core Texts:

o The Common Law by Oliver Wendell Holmes Jr.

o Introduction to the Common Law by N.B.P. Melville.

o Comparative Law: A Handbook by Esin Oriicti and David Nelken.

o Statutory Interpretation: An Introduction by Francis Taylor.

« Case Law: Provide landmark common law cases that illustrate the role
of different sources (e.g., Donoghue v. Stevenson, Marbury v. Madison).

« Secondary Sources: Use law review articles, commentaries, and treatises
to demonstrate how secondary sources contribute to the interpretation of
primary legal sources.

4. Assessment Methods

« Essays and Research Papers: Assign essays where students analyze the
role of case law in a particular common law jurisdiction, or compare the role
of legislation in common law systems versus civil law systems.

«Case Law Analysis Reports: Have students write reports on the
development of a particular legal principle through case law, illustrating the
use of judicial precedent and statutory law.

« Mock Court Assessment: Evaluate students on their ability to apply
case law and statutory law in a mock trial or moot court setting, where they
must interpret and argue a legal issue based on common law sources.

« Debate/Discussion: Assess participation and critical thinking in debates
or discussions on the role of preliminary sources and legislation in common
law systems.
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Topic 8. The peculiarities of the legal systems of the USA and of
the states of the Commonwealth
Plan:
1. Formation of the US legal system
2. The modern US legal system
3. Legal systems of the states of the Commonwealth of Nations

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Help students understand the distinctive features of the legal systems of
the United States and Commonwealth countries (such as the United
Kingdom, Canada, Australia, India, and others), focusing on their shared
heritage and unique adaptations.

« Enable students to analyze the constitutional frameworks, legal
structures, and key sources of law that shape these jurisdictions.

« Highlight how federalism in the USA and the unitary systems in most
Commonwealth countries impact the legal systems at the national and
regional levels.

« Foster comparison of common law principles as applied in the USA
versus Commonwealth countries, including variations in statutory
interpretation, judicial review, and legal precedents.

2. Teaching Strategies

A. Introduction to Legal Systems of the USA and the Commonwealth

1. Historical Context and Legal Heritage

o Begin with a lecture that covers the colonial history of both the
USA and Commonwealth countries, emphasizing the British colonial legal
system and its influence on the development of their legal systems.

o Discuss the transition from British common law to American law
post-Independence and the preservation of British legal principles in
Commonwealth countries post-independence.

2. Fundamental Legal Differences

o Highlight key constitutional features that distinguish the USA
trom Commonwealth countries, focusing on the federal structure of the USA
versus the typically unitary systems of Commonwealth nations.

o Discuss how the separation of powers and the role of the
judiciary in constitutional matters vary between these legal systems.

B. Key Areas of Study for the USA Legal System

1. Federalism and the Constitution
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o Emphasize the U.S. Constitution as the supreme source of law,
detailing the principles of federalism and the division of powers between the
tfederal government and the states.

o Explore the Bill of Rights and its application through the U.S.
Supreme Court's judicial review, with case studies on landmark cases such as
Marbury v. Madison and Brown v. Board of Education.

o Discuss how state laws and constitutions coexist with federal law
and the principles of state sovereignty in certain areas.

2. Sources of Law in the USA

o Examine the hierarchical structure of sources of law in the USA,
including the Constitution, statutory law, judicial decisions (case law), and
administrative regulations.

o Focus on case law as the primary tool for legal development in
the U.S. system, with particular attention to precedent and the role of
Supreme Court decisions in shaping American law.

C. Key Areas of Study for the Commonwealth Legal Systems

1. Constitutional Frameworks

o Contrast the unitary nature of Commonwealth countries' legal
systems with the federal system of the USA, discussing the absence (or
presence) of written constitutions (e.g., the UK, where the constitution is
unwritten and based on statutes, case law, and conventions).

o Explore the role of parliamentary sovereignty in Commonwealth
countries versus the judicial review in the U.S. system.
o Examine examples of constitutional reforms in countries like

Canada (e.g., the Canadian Charter of Rights and Freedoms), Australia (e.g.,
the Australian Constitution), and India (e.g., Part III of the Indian
Constitution).

2. Legal Systems of Specific Commonwealth Countries

o Canada: Study the Canadian legal system, focusing on the federal
constitution (with divisions between federal and provincial law), the role of
case law, and the influence of civil law traditions (from Quebec).

o Australia: Analyze Australia's federal system, judicial review, and
the evolution of legal principles through case law, particularly through
significant cases like Mabo v. Queensland and the Native Title Act.

o India: Review the Indian legal system, with a focus on the Indian
Constitution and its protection of fundamental rights, the relationship
between central and state law, and the impact of case law on public policy.

D. Comparative Analysis: USA vs Commonwealth Legal Systems

1. Judicial Review and Constitutional Interpretation
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o Explore the similarities and differences in judicial review between
the U.S. and Commonwealth countries, particularly the role of courts in
interpreting constitutions.

o Contrast the approach of the U.S. Supreme Court with that of the
Judicial Committee of the Privy Council (prior to its reduced role) and other
high courts in Commonwealth countries.

2. Role of Precedent

o Discuss the doctrine of precedent (stare decisis) in both the U.S.
and Commonwealth countries, noting how higher court decisions shape the
law, with a particular focus on Supreme Court decisions in the U.S.

o Compare how the Privy Council, the Canadian Supreme Court,
and the High Court of Australia interpret precedent and contribute to legal
developments.

E. Interactive and Engaging Activities

1. Case Study Analysis

o Have students study landmark cases from the U.S. and
Commonwealth countries, comparing the application of constitutional
principles, legal reasoning, and precedent in each jurisdiction.

o Discuss cases such as R v. Secretary of State for Transport (UK),
R v. India (India), and Bush v. Gore (USA) to illustrate how different systems
address similar legal issues.

2. Role-Playing and Simulations

o Set up a mock trial or moot court based on constitutional law
involving federal vs state issues in the U.S., or between central vs state
authority in a Commonwealth country.

o Have students role-play as judges or lawyers in these simulations
to understand the practical application of legal principles.

3. Debate on Federalism vs. Unitarism

S Organize debates where students argue the merits and drawbacks

of federalism (USA) versus unitary systems (Commonwealth countries),
focusing on how each impacts governance, lawmaking, and citizens' rights.

3. Resources

« Core Texts:

o Comparative Constitutional Law by Vicki C. Jackson and Mark
Tushnet

o Comparative Constitutional Law: Cases and Materials by Michael D.
Ramsey
o The Constitution of the United States and other relevant constitutional

texts from Commonwealth countries (e.g., Canadian Constitution, Indian
Constitution).
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« Case Law: Provide students with landmark constitutional cases, such as
Marbury v. Madison, R v. Secretary of State for Transport, and Kesavananda
Bharati v. State of Kerala (India).

« Online Resources: Use legal databases like Westlaw, LexisNexis, or
government websites to access primary sources, constitutional documents,
and case law from different jurisdictions.

4. Assessment Methods

« Essays and Research Papers: Assign comparative essays on topics such
as the role of federalism in the U.S. versus unitary governance in
Commonwealth countries, or the differences in judicial review between the
U.S. and Commonwealth jurisdictions.

« Case Study Reports: Have students choose a landmark case from either
the USA or a Commonwealth country and write a detailed analysis of how
the case reflects the legal system of that jurisdiction.

e« Mock Court and Moot Court: Assess students' ability to argue
constitutional issues in a moot court setting, requiring them to apply
principles from both the U.S. and Commonwealth legal systems.

« Debate Participation: Evaluate students on their participation and
critical thinking in debates on the comparative aspects of federalism and
unitary governance.

Topic 9. The religious legal systems
Plan:
1. The general characteristics of the religious legal systems
2. Muslim (Islamic) law
3. Hindu law
4. Jewish law
5. Canon law

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Introduce students to the concept of religious legal systems, where
religious principles, texts, and authorities play a significant role in the
creation, interpretation, and enforcement of laws.

« Help students understand the key differences between secular legal
systems and religious legal systems, focusing on how religion shapes legal
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practices in countries where religious law is either dominant or integrated
with state law.

« Examine specific religious legal systems, including Islamic law (Sharia),
Jewish law (Halakha), and Canon law (Christianity), highlighting their sources,
principles, and functioning.

« Explore the relationship between religion and the state in different legal
systems, with a focus on how theocratic or secular states accommodate or
reject religious legal norms.

2. Teaching Strategies

A. Introduction to Religious Legal Systems

1. Defining Religious Legal Systems

o Begin by defining what constitutes a religious legal system and
explaining the role of religion in legal matters, from personal laws (e.g.,
tamily, inheritance) to criminal laws.

o Contrast religious law with secular law and discuss the boundaries
between religion and law in modern societies, emphasizing that religious legal
systems are not confined to theocratic states.

2. Common Features of Religious Legal Systems

o Discuss divine authority as the foundation of religious legal
systems. Laws are often viewed as derived from sacred texts or religious
teachings and are not subject to human modification or interpretation in the
same way as secular law.

S Highlight the role of religious authorities (e.g., clergy, scholars,
jurists) in interpreting and enforcing the law.

B. In-depth Exploration of Specific Religious Legal Systems

1. Islamic LLaw (Sharia)

o Explain the foundational sources of Islamic law:

The Quran (primary scripture)

Hadith (sayings and actions of the Prophet Muhammad)
Ijma (consensus of scholars)

Qiyas (analogy)

o Discuss the different schools of thought in Islamic jurisprudence
(e.g., Hanafi, Maliki, Shafr’i, Hanbali) and how they influence legal practices in
different countries.

o Introduce the application of Sharia in various countries:

Theocratic states like Saudi Arabia where Sharia is the
primary source of law.
Mixed systems such as Indonesia or Pakistan, where Sharia

influences family and personal law but is not the sole legal system.
2. Jewish Law (Halakha)
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o Define Halakha as the body of Jewish religious laws that govern
daily life, including ethics, family law, and ritual observance.

o Discuss the Torah (the primary religious text), Talmud
(commentaries and interpretations), and how Halakha evolves through the
interpretations of Jewish scholars.

o Examine the application of Halakha in Jewish communities
around the world, with a focus on family law (e.g., marriage, divorce,
inheritance) and the role of Rabbinic courts in some countries like Israel.

3. Canon Law (Christianity)

o Introduce Canon law as the legal system of the Catholic Church
and other Christian denominations, focusing on its sources, including
scripture, church tradition, and papal decrees.

o Discuss the role of the Vatican and the Pope in the development
and enforcement of Canon law, particularly in matters like church
governance, moral issues, and the administration of sacraments.

o Compare Canon law with the legal systems of secular states,
particularly in countries like Vatican City or influence on family law in Italy.

C. Comparative Analysis of Religious Legal Systems and Secular Legal
Systems

1. Secular vs. Religious Law

o Discuss the fundamental difference between secular legal systems
(where the state has supreme authority) and religious legal systems (where
divine will is the ultimate source of law).

o Explore the role of religion in public life and whether religious
legal principles should coexist with or be separate from secular laws (e.g.,
France's secularism laws versus the U.S. First Amendment or Sharia courts in

the UK).
2. Legal Pluralism and Conflict
o Analyze legal pluralism (where multiple legal systems coexist) and

examine examples of conflicts between secular and religious law in family
law, inheritance, and criminal law.

o Explore cases where religious law has a parallel role with secular
law, such as in family matters or personal status laws, and how courts (both
religious and secular) navigate conflicting legal principles.

D. Engaging Learning Activities

1. Case Studies of Religious Law in Action

o Assign students to examine specific case studies where religious
law intersects with secular law. Example cases could include:

A family law case involving Islamic inheritance rules in a
secular jurisdiction.
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- Divorce and remarriage issues under Jewish law in countries

with civil law systems.
Canon law disputes, such as annulments in the Catholic

Church and their interaction with civil marriage laws.

2. Debates on Religious Law vs. Secular Law

o Have students participate in debates on whether religious laws
should be incorporated into national legal systems, and under what
circumstances they should or should not be recognized by secular courts.

o Discuss the right to religious freedom and the limits of that
freedom in a diverse society.

3. Simulated Court Hearings

o Organize mock religious court hearings where students represent

parties in cases governed by religious law (e.g., an Islamic divorce under
Sharia, or a Jewish inheritance dispute).

S Have students simulate the role of judges, lawyers, or jurors to
understand how religious principles might shape legal outcomes and how
secular courts interact with or recognize religious courts.

3. Resources

« Core Texts:

o The Oxford Handbook of Islamic Law by Anver M. Emon

o Jewish Law: History, Sources, Principles by Menachem Elon

o The Canon Law of the Catholic Church by James A. Coriden

o Religions Law and State Governance edited by Gilles Kepel

« Case Law:

S Explore cases in which religious law is applied, such as cases from
Sharia courts, Jewish religious courts, and Catholic ecclesiastical tribunals.

« Online Resources:

o The International Association for the Philosophy of Law and
Social Philosophy (IVR) for resources on the interaction of law and religion.
o Access to religious court rulings and key documents through

academic databases like JSTOR, HeinOnline, and Google Scholar.

4, Assessment Methods

« Essays and Research Papers:

o Assign comparative essays where students compare religious legal
systems (e.g., Sharia vs. Halakha in family law), or where they analyze how
religious legal systems function within a secular framework.

o Have students research a specific religious legal issue, like divorce
law in Islamic, Jewish, or Catholic contexts, and discuss the tensions between
secular and religious legal approaches.

« Case Study Analysis:
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o Have students write reports on specific cases where religious laws
and secular laws have clashed, such as Sharia tribunals in the UK or family
law cases in Israel.

« Role-Playing and Moot Court:

o Organize moot court simulations where students represent parties
in cases governed by religious law or have to argue for the recognition of
religious law in secular court systems.

« Debates and Presentations:

o Assess students on their participation in debates and discussions
about the integration of religious law within modern legal systems, focusing
on the separation of church and state versus legal pluralism.

Topic 10. Customary legal systems
Plan:
1. The general characteristics of the customary legal systems
2. Legal systems of the states of the Far East
3. Legal systems of the African states

When teaching this topic, it is advisable for the lecturer to take into
account the following methodological recommendations.

1. Objectives for the Topic

« Introduce the concept of customary legal systems, where customs and
traditions form the basis of legal norms and principles.

« Help students understand the relationship between customary law and
tormal legal systems, and how customary law is applied in contemporary legal
trameworks.

« Explore how customary law is integrated with or exists alongside
formal legal systems, especially in post-colonial states, indigenous
communities, or tribal societies.

« Examine the evolution of customary law and its adaptation in modern
legal systems.

2. Teaching Strategies

A. Introduction to Customary Legal Systems

1. Defining Customary Law

o Start with the definition of customary law as the body of
unwritten laws that arise from long-standing practices or traditions followed
by communities.
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o Discuss its characteristics: unwritten, flexible, community-based,
and informal, and distinguish it from codified legal systems (such as civil law
or common law systems).

o Explain the concept of legal pluralism and how customary law
operates in parallel with state law in many jurisdictions.

2. Sources and Application of Customary Law

o Identify the sources of customary law, which are typically rooted

in local customs, oral traditions, and community practices rather than written
statutes or judicial decisions.

o Discuss how customs evolve over time and how communities
interpret and enforce them through community leaders, elders, or tribal
courts.

o Highlight regional variations of customary law and the way local
practices may influence the development of law in a given area (e.g., African
customary law, Indigenous customary law, or tribal laws in the Amazon).

B. Key Features of Customary Legal Systems

1. Community and Social Order

o Discuss the role of community consensus in customary legal
systems, and how social norms, rather than formal enforcement mechanisms,
regulate conduct.

o Explain how dispute resolution mechanisms such as mediation,
negotiation, and arbitration are central to customary law practices, and how
they differ from the adversarial or procedural methods used in state legal

systems.

2. The Role of Elders, Chiefs, and Mediators

o Explore the importance of elders, tribal chiefs, or community
leaders as judges or mediators in resolving disputes.

o Discuss the role of oral traditions and narrative practices in the
administration of justice in customary systems.

o Examine the concept of restorative justice, where the focus is
often on reconciliation and the restoration of social harmony rather than
punishment.

C. Customary Law in Modern Legal Systems

1. Integration with State Law

o Examine how customary legal systems are recognized or

incorporated into modern legal systems, especially in countries with
significant indigenous populations or a colonial past.

o Discuss examples where state law officially acknowledges
customary law in areas like family law, inheritance, property rights, and
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dispute resolution (e.g., South Africa, India, Kenya, Canada with Indigenous
communities).

o Highlight the challenges of reconciliation between modern,
codified laws and customary norms, especially where they conflict (e.g., the
status of women's rights or children's rights in customary law versus
international human rights norms).

2. Customary Law and Human Rights

o Address the human rights concerns that may arise from
customary law practices that contradict international human rights standards,
such as in the areas of gender equality, freedom of expression, or minority
rights.

S Discuss international law and regional human rights bodies, and
how they interact with and sometimes challenge customary legal practices
(e.g., African Charter on Human and Peoples' Rights).

D. Comparative Analysis of Customary Legal Systems

1. Cross-Cultural Comparisons

o Assign students to compare different customary legal systems
(e.g., African, Pacific Islander, Indigenous American, or Asian) and how they
approach common issues like marriage, inheritance, or dispute resolution.

o Encourage students to analyze how these systems are integrated
into state legal frameworks and how they interact with modern legal norms.

2. Legal Pluralism and Customary Law

o Discuss the concept of legal pluralism and how societies may

have multiple legal systems coexisting, with customary law operating
alongside formal state law.

S Use examples from countries like India, where Hindu law,
Muslim law, and tribal customary law coexist within a single national legal
system.

3. Engaging Learning Activities

1. Case Studies of Customary Law in Practice

o Present real-world case studies where customary law was applied
in dispute resolution, particularly in areas like family law, property disputes,
or criminal law. For example, the Gacaca courts in Rwanda for post-genocide
reconciliation or tribal councils in the United States.

o Analyze conflicts that arise when customary law intersects with
state law or international human rights norms, focusing on key issues like
gender inequality or land rights.

2. Simulated Customary Court Hearings
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o Organize a mock customary court trial where students role-play as
elders, community leaders, or tribal judges and resolve a dispute based on
customary law principles.

o Have students debate the merits of applying customary law in a
modern state legal context or resolving disputes using a hybrid system of
customary and state law.

3. Field Research and Interviews

o Encourage students to conduct field research or interviews with
members of indigenous or tribal communities where customary law is still
practiced.

o Students could investigate how local practices shape legal
outcomes, particularly regarding women's rights, land ownership, or
community welfare.

4. Resources

« Core Texts:

o Customary Law in the Modern World by Brian Z.. Tamanaha

o Indigenons Law and Justice by Larry Chartrand

o Law and Custom in the Roman World by David M. Gwynn

o The Customary Law of the African Communities by L. M. Chachage

« Case Law:

o Research decisions from tribal courts or customary courts in
countries like South Africa (e.g., South African Law Commission reports),
India (customary practices in India’s Northeast), or Kenya (conflict between
customary law and state law in matrimonial disputes).

« Online Resources:

o The International Institute for the Sociology of Law (IISL)

o LexisNexis and Westlaw databases for case studies and articles on
customary law.

5. Assessment Methods

« Essays and Research Papers:

o Assign students comparative essays on topics like customary law
vs. state law, or the recognition of customary law in national legal systems.
o Ask students to research specific customary law practices (e.g.,

land inheritance in East Africa) and analyze their interaction with modern
legal systems.

« Case Study Analysis:

o Have students prepare case reports analyzing how customary legal
systems resolve specific disputes, comparing them with formal legal systems,
and discussing the advantages and disadvantages of both.

« Moot Court/Role Play:
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o Organize a mock trial in which students present cases based on
customary law principles, arguing whether the customary law solution or the
state law solution is more appropriate.

« Debates and Presentations:

o Assess student understanding through group debates on legal
pluralism and human rights in customary legal systems. Presentations should
address challenges faced by customary law when it intersects with modern
legal systems.
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2. TemaTuka AEKITii

Tema 1. ITopiBHAABHE IIPABO3HABCTBO: 3araAbHA XaPAKTEPUCTUKA
[Taan:

1. IlopiBHAABHE IIPaBO3HABCTBO fAK METOA, HAyKa Ta HaBYaAbHA
AUCITATIAIHA

2. BuankHEeHHA OPIBHAABHOTO ITPAaBO3HABCTBA

3. OO’eKT, IPEAMET, METOA 1 CTPYKTypa IOPIBHAABHOTO IIPABO3HABCTBA

4. OysKIll TOPIBHAABHOIO IPABO3HABCTBA

5. Micrie MOpIBHAABHOTO IIPABO3HABCTBA B CUCTEMI FOPUANYHHUX HAYK

0. 3HaueHHA TOPIBHAABHOTO IPABO3HABCTBA

7. BUAT AOCAIAKEHD Y TIOPIBHAABHOMY IIPaBO3HABCTBI

[Tia 9ac BHKAQAAHHA €l TEMHU, BHKAQAAYEBl OaKAaHO B3ATH AO yBArd
HIKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 AO TEMI

Hapatun  cryaentam  dyHAAMEHTaABHE pO3yMiHHA MeTH, cdepu
3aCTOCYBAHHSA Ta METOAOAOTI! ITOPIBHAABHOTO IIPAaBO3HABCTBA.

[TinkpecAITh MIKAUCITATIAIHAPHUN XapaKkTep ITOPIBHAABHOTO
IIPAaBO3HABCTBA, ITOB’A3YFOYH HOTO 3 1CTOPIEFO, COMIOAOTIEFO Ta IOAITOAOTIETO.

320X0UyiTe KPUTHUYIHE MHUCAECHHA IOAO aKTYaABHOCTI HOPIBHAABHOIO
IIPAaBO3HABCTBA AAfA PO3YMIHHA TIAOOAABHOI IIPAaBOBOI PI3HOMAHITHOCTI Ta
rapMOHI3AITLi.

2. Crparerii HaBYaHHA

IaTepakTuBHI A€kl

[Tognith 3 ICTOPHUYHOIO OTAfIAY IOPIBHAABHOTO IIPABO3HABCTBA,
BUAIAIFOYH KAIOUOBI irypu, Taxi sk MonTeck’e Ta Pene AaBua.

OO6roBopiTh 1Al HOPIBHAABHOIO IIPABO3HABCTBA (HAIIPUKAAA, PO3YMIHHSA
BIAMIHHOCTEH, CHPHUAHHA IapPMOHI3AIil Ta BAOCKOHAACHHA HAIIOHAABHHUX
IIPABOBUX CUCTEM).

BucsitanTn 3B’30K MDK HOPIBHAABHHUM IIPAaBO3HABCTBOM Ta IHIITHMU
AMCITAIIATHAMU.

TemaTuuni AOCAIAKEHHS

HaBeAiTs peaAbHI IIPUKAAAT TOTO, K IIOPIBHAABHE IIPABO BIIAMHYAO Ha
IIPaBOBI pepOPMH IU MIKHAPOAHI JTOAH.

[TopiBHANTE KOHKPETHI IHIPaBOBI KOHIIENII (HAIIPHKAAA, AOTOBIpHE
IIPaBO, CIMEHMHE IIPABO) Y PI3HUX IIPABOBUX CHCTEMAX.

I'pymioBi aAuckycii Ta Ae0aTi
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[Tpusnagyre CTyAGHTaM KOHKPETHI IIPAaBOBI CHCTEMH (HAIIPHKAZA,
OUBIABHE IIPaBO, 3araAbHE IIPaBO, ICAAMCBKE IIPaBO) AAA aHAAIZY Ta
ITOPIBHAHHA.

Opramisarnia Ae0aTiB IIIOAO IEpeBar i IPOOAEM TapMOHI3aIii IIPaBOBHX
CHCTEM 32 AOIIOMOTOFO ITOPIBHAABPHHX ITIAXOAIB.

Buxopucranua HAOYHUX ITOCIOHUKIB

Buxopucrosyiite cxemu, AlarpaMi Ta KapTH, OO ITOKA3aTH IIOIIUPEHHA
Ta XaPaKTEPUCTUKA OCHOBHUX IIPAaBOBUX CHCTEM Y BCbOMY CBITL

HaBeaits 1TOpIBHAABHI TaOAHIIL, IO BUCBITAIOIOTh KAFOYOBI BIAMIHHOCTI
Ta CXOKICTh ITPABOBUX IIPUHIIHIIIB.

3. IlpomonoBani pecypcu

[linpygHnKd: HaAalTe CIHCOK BAKAUBHX MATEpPlaAiB AAf UHWTAHHA,
HAITIPUKAQA!

[TopiBHAABHE IIPaBO3HABCTBO: AOBIAHUK Ecima Oproaxio Tta Aesisa
Heapxkena.

OxcOpACHKHIT AOBIAHHK 3 IIOPIBHAABHOIO IIPAaBO3HABCTBA.

[IperreAeHTHE TIPaBO Ta FOPHUAHYHI AOKYMEHTH: AIAITBCHA 3HAKOBHUMU
COpaBaMH 9YH AOTOBOPAaMH, CTBOPEHHMH IIiA BIIAUBOM ITOPIBHAABHOTO
aHAAI3Y.

MyABTHMEALITHI pECYpPCH: IIOKa3yHUTE BIAGO 200 AOKYMEHTAABHI (DIABMHU
IIPO IIPABOBI CHCTEMU B PI3HUX KpaiHax.

4. MeToAr OITIHFOBAHHS

Tectr Ta IICbMOBI 3aBAAHHSA: IIEPEBIPTE CTYACHTIB HA BU3HAYCHHS, ITIAI
Ta METOAOAOTI{ IIOPIBHAABHOTO IIPABO3HABCTBA.

AOCAIAHUIIBKI pOOOTH: IPU3HAYTE TEMH, V AKAX CTYACHTH IIOPIBHIOIOTH
KOHKPETHY IIPaBOBY KOHIICIIIIO B ABOX 200 OIABIIIE IOPHCAUKIIIAX.

[IpesenTanii: 3a0XOYyIHTE CTYAEHTIB AO IHIPEACTABACHHA ICTOPHYIHOIO
PO3BUTKY 20O Cy4aCHUX TEHACHIIH y IIOPIBHAABHOMY IIPAaBO3HABCTBI.

Tema 2. IIpaBoBi cucremMu Ta HpaBOBi CiM’i AK OCHOBHi 00’€KTH

MOPIBHAABHOIO IIPABO3HABCTBA
ITaam:

1. IlonaTTa, prcu Ta CTPyKTypa IPABOBOI CHCTEMU

2. 3araAbHa XapaKTEPUCTUKA IIPABOBOI KapPTH CBITY

3. IlonarTa «@xpaBoBa cim’s»

4. Kaacudpikaris Ta THIIOAOTIA IIPAaBOBUX CHCTEM

5. MirraHi IpaBoOBl CUCTEMU

0. €BpOIIEHChKE TIPABO
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7. IlpaBoBa crucrema YKpaiHH cepeA IPaBOBUX CHCTEM Cy9aCHOCTI

ITian wac BHKAaAQHHA Iri€l TEMH, BUKAAAAYEBl OaKaHO B3ATH AO yBard
HIDKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 AO TEMI

AO3BOAUTH CTYAGHTAM BU3HAYATH Ta PO3PIZHATH IIPAaBOBI CHCTEMHU Ta
IIPaBOB1 CIM 1.

O3HAMOMUTH CTYACHTIB 3 XapaKTEPUCTUKAMI OCHOBHUX IIPABOBHUX CIMEH
(HAIIpHKAQA, IUBIABHE IIPABO, 3araAbHE IIPaBO, PEAIriiHE IIPaBO T4 IIOPHUAHI
CHUCTEMH).

PosBuBaiiTe 3AQTHICTD CTYACHTIB aHAAI3YBaTH, fAK IIPaBOBl CIM1
dopMyrOTE PYHKIIIOHYBAHHSA IIPABOBUX CUCTEM Y BCbOMY CBITI.

2. Crparerii HaBYaHHA

A. CTpyKTypOBaHA IIPE3EHTALA OCHOBHUX IIOHATD

Berymmaa Aekmisa

[ToAcHITh pI3HUIIO MDK «IPAaBOBOIO CHCTEMOIO» (crerudigHuMu
3aKOHAMH, IHCTUTYTaMH Ta IIPAKTUKOIO B FOPUCAHKIIL) Ta «IIPABOBOXO CIM €FO»
(muproa  kaacudikariis, 3acHOBaHA Ha CIIABHUX XaPAKTEPUCTHKAX 1
TPAAHIIIAX).

OOroBopiTh METy BHBYCHHA IIPABOBUX CIMEH Yy IIOPIBHAABHOMY
IIPAaBO3HABCTBl (HAIIPHKAQA, PO3YMIHHA ITOAIOHOCTI, ITOAOAAHHSA IIPABOBHX
BIAMIHHOCTEN, AOIIOMOTI'a B TApMOHI3a1Iii).

Kaacudikarmisa mpaBoBux ciMen

OsHaffomMTecs 3 OCHOBHUMH IIPABOBUMHE CIM'SIMIT:

LluBirbHE TIpaBO (HammpukAaa, Ppannisa, Himeganna, fAmomnis).

3araapHe 1paBo (Hampukaaa, Beanka bpurania, CIITA).

Peairifine mpaBo (HAIIPHKAAA, ICAAMCBKE IIPaBO, KAHOHIYHE IIPaBO).

['6puani cucremu (Hanpuxaaa, I[TiBaerna Adpuxa, [Haln).

Buxopucrosyiite icTOpUYHI T4 COIIAABHO-IIOAITHYHI KOHTEKCTH, IIOO
MOACHUTH 1X PO3BUTOK.

B. Crpykrypa mOpIBHAABHOIO aHAAI3Y

BHAIAITE KAFOUOBI XapaKTEPUCTHUKIA AASl TTOPIBHAHHS:

Asxepena mpaBa: CraTyTn, CYAOBa IIPAKTHUKA, PEAITIHHI TEKCTH, 3BAYAL

CyAOBI POAL: CYAOBI Ta 3aKOHOAABY1 POAL CYAAIB.

Koandikamisa: Crymias koaudiKarii IpaBOBUX HOPM.

FOpuamana ocsita 1 mpodpecis: ITiaAroToBka 1 mIpakTHKa aABOKATIB 1
CYAAIB.

C. Ilpakrmani 3apaTTA

TemaTuai AOCAIAKCHHS

42



[Tpoanaaisyiite, fAK KOHKPETHE IIPAaBOBE IHTaHHA (HAIIPHKA2A,
BUKOHAHHA KOHTPAKTY 200 PO3AYYEHH:A) BHPIIIYETHCA § ABOX 20O OiAbIrre
3aKOHHHX CIM fIX.

3aoxodyiiTe  yYHIB IIOPIBHIOBATH  HPOIECAYPHI Ta  MaTepiaAbHI
BIAMIHHOCTI.

Brpasa ma xaprorpadysanua

CrBOpITE TAODAABHY KapTy IIPAaBOBUX CIMEH 1 CHCTEM, ITO3HAYHBIIN
ITOAIOHOCTI Ta IIEPETHHI.

PoAboB! irpy Ta cUMYAAIIIL

[TpusHaure CTyA€HTAM POAL CYAAIB, 3aKOHOAABIIIB 2400 FOPUCTIB 3 PI3HUX
IIPABOBUX CHCTEM.

[IpeacTaBTe creHapii, Akl BUMAraroTh BIA HHUX 3aCTOCYBAHHSA IIPUHITUIIB
13 mpu3HAYEHOI IM IPaBOBOL CIM1.

3. Pecypcu

OcHOBHI TEKCTH:

[TopiBHAABHE IIPaBO3HABCTBO: AOBIAHUK Ecima Oproaxio ta Aesiaa
Hearpkena.

Berymr Ao mopisaAABHOTO mpaBo3HaBcTBa Konpaaa Lpairepra Ta Xarina
Krorma.

AKaAEMIYHI CTAaTTi: HOAIAITBCA POOOTAMH IIPO EBOAIOLIIO IIPABOBHUX
CIMEH Ta IX Cy9aCHE 3aCTOCYBAHHS.

basu aAammx: mosHalomMTe CTYAEHTIB 13 TAKHUMH pECypcamu, fK
HeinOnline abo Westlaw aAf  AocTymly A0  HOPIBHAABHO-IIPABOBHUX
MaTeplaAiB.

4. MetoAn OLIHIOBaHHSA

Koportxki ece: crapre 3anuranas Ha 3pa3ok «llopiBHAIITE POAB CYAOBOTO
IIPEIIEAEHTY B CHCTEMAX 3araABHOTO T4 ITUBIABHOIO IIPABay.

[Ipesenramti: Ilompocite CTYAGHTIB IIPEACTABUTH KOHKPETHI IIPaBOBI
ciM1 Ta IX BU3HAYAABHI XapPaKTEPUCTHKI.

Tectr 3 BIAKPHUTOIO KHHTOIO: 30CEPEABTECH HA BHU3HAYEHHI KAIOUOBHUX
BIAMIHHOCTEH MLK IIPAaBOBUMU POAMHAMH.

AOCAIAHHIIBKI IIPOEKTH: IIpU3HAYTE Taki TemH, fAK «BmauB peairifiHoro
IIpaBa HA TNIOPUAHI IIPABOBI CHCTEME.

Tema 3. 3araapHa XapaKTepHUCTHKA POMAHO-I€PMAHCHKOI IPABOBOL
cim’i
ITaam:
1. OcobAHBOCTI POMAHO-I€PMAHCHKOL IIPABOBOT CiM’1
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2. OCHOBHI eTanu pO3BUTKY POMaHO-IT€PMaHCHKO! IIPAaBOBOI CiM1

3. PoAb Hayku (YHIBEPCHTETIB) Y PO3BHTKY POMAHO-TEPMAHCHKOTO IIpaBa

4. 3B’430K pOMaHO-T€pPMaHCHKOI ITPAaBOBOI CIM'{ 3 PUMCBKHAM IIPaBOM

5. BiauB kaHOHIYHOrO mpasa Ha (POPMYBAHHA POMAHO-TEPMAHCHKOIO
IIpaBa

0. IlyOaidHe 1 IpuBaTHE IIPaBO

ITian wac BUKAaAQHHA Iri€l TEMH, BUKAAAAYEBl OaKaHO B3ATH AO yBard
HIDKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 AO TEMI

O3HallOMHUTH CTYAEHTIB 3 OCHOBHHMH OCOOAUBOCTAMH CHCTEMU
LIUBIABHOIO IIPaBa, HOrO ICTOPHYHUM PO3BUTKOM T4 TAOOAABHHUM BIIAHBOM.

A03BOABTE CTYACHTAM 3PO3YMITH OCHOBHI IIPHUHIIUIIH, IIIO ACKATH B
OCHOBI CHCTEMH ITUBIABHOTO IIPaBa, Takl AK KOAHMIKAIA, CYAOBI POAl Ta
IIPAaBOBA APTYMEHTAITIA.

PosBuBati 3AQTHICTD CTYAEHTIB IIOPIBHIOBATH CHCTEMY ITUBIABHOIO
IIpaBa 3 IHITHUMHU IIPABOBUMH CHCTEMAMU (HAIIPHKAAA, 3aTAABHUM IIPABOM),
III00 BUAIAUTH KAFOYOBI BIAMIHHOCTI.

2. Crparerii HaBYaHHA

A. CTpyKTypOBAaHHI BCTYII AO CUCTEMHU IIUBIABHOTO IIPaBa

AeKIiif 3 ICTOPUYHUX OCHOB

OOroBopITh ITOXOAKEHHS CUCTEMU IUBIABHOIO IIPaBa, IIPOCTEKUBIIH 1
KOPIHHA AO PUMCBKOTO mpasa Ta Koaekcy Hammoaeona.

[ToscHiTh KOHIeHIrO KoAmIKaIl Ta Te, AK BOHA (POPMYE CHCTEMY
IHUBIABHOTO IIPaBa.

[Tiakpecaits rAOOAaABHE IIOIIMPEHHA CHCTEMH IIUBIABHOIO IIPaBa,
ocobamBo B €pomi, AarmHchkit Amepuri, A3l Ta ACAKHX YaCTHHAX
Adpuxkn.

KAro4oBi XapakTepuCcTUKH

Koandikamisa: IMAKPECAITP IEHTPAABHY POAb IIHCAHHX KOACKCIB
(manpukaap, LlmsiapHOrO KOAEKCY, KpmmimaspHOro KOAEKCY) Yy cucremi
IHUBIABHOTO IIPaBa.

CyAaoBa pPOAB: IIOACHITH OOMEKEHY POAB CYAAIB V 3aKOHOTBOPYIHN
AIIABHOCTI Ta IXHIO 30CEPEAKEHICTh Ha 3aCTOCYBAHHI ITMCAHOIO IIPaBa, a HE
HA CTBOPEHHI IIPEIIEACHTIB.

FOpuamana ocsita: OOroBOpITH LIEHTPAAI3OBAHY IOPHAMYHY OCBITY B
KpalHaX ITUBIABHOIO IIpaBa, A€ AABOKATH Ta CYAAl 3a3BUYal HABYAFOTHCSA
Yepe3 TANOOKE PO3YMIHHSA KOAEKCIB 1 CTATYTIB.
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CucrematidHa — CTPYKTypa: OOTOBOPITH — AOTIYHY  CIPYKTypy T2
KAACH(IKAIFO 3aKOHIB (HAIIPUKAAA, CIMEHHE IIPaBO, IIPAaBO BAACHOCTI,
AOTOBIpHE IIPaBO) Y PaMKaX TPAAHUIIil ITUBIABHOTO IIPaBa.

B. IlopiBHAABHII THAXIA

[TopiBHAHHA 13 3BUYA€BUM IIPABOM

[TopiBHAlTE CHCTEMY HUBIABHOIO IIpaBa 3 CHCTEMOIO 3aTaABHOTO IIPaBa,
AOCAIAMIBIIIH TIPOIIEC IPHIHATTA CYAOBHX PIIICHb, POAb IIPELEACHTY T2
BUKOPUCTAHHSA IINCbMOBUX 3aKOHIB.

320XO4UyiTe CTYACHTIB BHU3HAYUTH BIAMIHHOCTI B FOPHAUIHOMY
OOIPYHTYBAHHI Ta CTPYKTYPI IIUX CHCTEM.

TemaTuaHi AOCAIAKEHHSA T2 IIPAKTHYHE 3aCTOCYBAHHSA

BuxopucroByiite IIpUKAaAd 3 PEAABHOIO CBITY, IITOO IPOIAIOCTPYBATH
IPAKTUYHE 3aCTOCYBAHHA IIPHHOMINB NHBIABHOTO IIpaBa B  PI3HHUX
FOPHUCAUKITIAX.

[Ipoanaaisyire, K CHCTeMa IIUBIABHOTO IIPaBa BUPIIIYE CY9aCHI IIPAaBOBI
IPOOAEMH, TaKl AK TOCIIOAAPCHKE IIPABO, IIpaBa AIOAHHU T4 EKOAOITYHE
IIPaBO.

C. ImTepakTuBHI Ta 3aXOIAFOIOY] 3aXOAU

ImiTamia THBIABHOTO CYAY

Opramisyiite  IMITAIUAHUE CYAOBHII IpOIlEC a00 CHMYASINIO B
FOPHUCAUKII HHBIABHOTO IIpaBa, IMOO AOIIOMOITH CTYACHTaM 3PO3yMITH
3aCTOCYBAHHS 3aKOHIB Ha IIPAKTHUIIL

3ocepeabpTecs Ha TOMY, fIK IOPHAHMYHE MIPKYBAHHA B FOPHUCAHUKIIIAX
IHUBIABHOTO IIPaBa KOHTPACTYE 3 IMAXOAAMH 3aTaABHOTO IIPaBa.

I'pymoBi aAuckycit

PO3AIAITE CTYAEHTIB Ha TPYIHM Ta IPHU3HAYTE KOKHIA TIPYIl KpaiHy
OUBIABHOTO TpaBa (HampukAap, Ppanrisa, Hivewunna, fnomnis). [lompocits
X AOCAIAUTH T2 IIPEACTABUTH OCOOAUBOCTI CUCTEMU ITUBIABHOTIO IIpaBa B LIl
KpaiHl, 30CEPEAKYIOYNCh HA ICTOPUYHOMY PO3BHTKY, KAFOYOBHUX IIPABOBHX
KOAEKCAX 1 CYAOBIM CHCTEMI.

3. Pecypcu

[ Tiapyarnxkm:

Comparative Law: A Handbook by Esin Oriicti and David Nelken (aan
OTASIAY IIPABOBHUX CHUCTEM, BKAIOYAFOYH ITUBIABHE IIPABO).

Beryn Ao nusiaproro npasa O. @. Aaekcanaepa.

[Tepekaaam  KOAEKCIB: HaAaUTe CTYACHTAM  AOCTYIHI IIEPEKAAAU
KATOYOBUX IOPHAUYHHUX KOAEKCIB (HampukAaA, LluBiabroro koaekcy @pamniiii,
Himerrpkoro — Burgerliches  Gesetzbuch  (BGB)), mo6 aAocaiaxyBatu
OpPUIIHAABHI FOPUAWYHI TEKCTH.
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[TperteaerTHe mpaso: [1oAlAiTbCA 3HAKOBMMU PIIIEHHAMH 3 ITUBIABHHUX
FOPHUCAUKIIIHF, HATOAOIIYIOYM HA TOMY, fIK CYAAl TAYMadaTb 1 3aCTOCOBYIOTD
ITHCAH] 3aKOHM.

4. MeToAHM OIIHIOBAHHSA

Kopotki ece: Hexail CTyAGHTH HAIOUIIyTh €ce, IMOPIBHIOIOYH CHCTEMY
OHUBIABHOTO IIpaBa 3 IHITUMU IPABOBUMHU CUCTEMAMU (HAIIPUKAAA, 3aTAABHIM
IIpaBOM 200 ICAAMCBKAM IIPaBOM) 3 TaKHX IINTaHb, AK POAb CYAAIB 1
BUKOPHUCTAHHSA IIPEIIEACHTIB.

ITpesenTamii: Aopyd4irb CTYAGHTAM IIPEACTABUTH IIEBHHI  ACIIEKT
CHCTEMHU LHBIABHOIO IIpaBa, HanpukaaA Buaub Koaexcy Hamoaeoma abo
KOHIIEIIIO KOAUDIKALI B Cy9aCHUX KpaiHaX IIUBIABHOIO IIPaBa.

AHAAI3 IIPHUKAAAIB: HaAAlTe IIPHUKAGAM T4 IIOHIPOCITH CTYACHTIB
IIPOAHAAI3YBATH, K FOPHUCAHUKIIA ITUBIABHOTO IIPaBa INAIMAE AO IIPaBOBOTO
IIITAHHA, 30CEPEAKYIOUNCh Ha TAYMAYEHHI 3aKOHY Ta IIPaBOBOMY
OOIPYHTYBAHHI.

Tema 4. Acxkepesa mpaBa poMaHO-IrepMaHCHKOI IPaBOBOi cim’i
ITAam:

1. Hopmu mpaBa B poOMaHO-TeépMaHCBKINA CIM 1

2. Aixepeaa mpaBa B POMaHO-IT€PMAHCHKIN CIM'1, IX BUAK

3. HopmaTtuBHO-1IpaBOBI AKTH B POMAHO-T€PMAHCHKIA IIPABOBIH CIM'1

4. 3aKOH fAK AJKEPEAO IIpaBa B POMAHO-TEPMAHCHKIH CIM'1

5. 3araAbHI IPUHITAIIN B POMaHO-T€PMAHCBHKIIT IIPABOBIA CIM 1

0. 3BUvall y cUCTeMI AJKEPEA POMAHO-TE€PMAHCHKOTO IIpaBa

7. AOKTpHHA B POMAaHO-T€PMAHCHKIN IIPABOBII CiM{

8. CyAOBa IIPAKTUKA B POMAHO-T€PMAHCHKIA IIPABOBIH CIM'1

[Tia 9ac BHKAQAAHHA IT€l TEMHU, BHKAAAAYCBI OaKAHO B3ATH AO YBATH
HIKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 A0 TEMI

[Tepexonaiitecs, IO CTYAGHTH PO3YMIFOTH OCHOBHI AKE€pEAd IIpaBa B
CHCTEM! IHUBIABHOTO IIPaBa, BKAIOYAIOYH IIHCAHI 3aKOHU, CYAOBI PIIIEHHSA Ta
HAYKOBI IIparil.

PosBuBaT 3AATHICTB CTYACHTIB aHAAIZYBATH 1€PAPXIFO AKEPEA 1 POAB
KO?KHOTO 3 HHUX Y IIPABOBII CHCTEMI.

Aaifte CTyAeHTaM 3MOIY IIOPIBHIOBATH AKEPEAA IIpaBa B CHCTEMI
IHUBIABHOTO IIPaBa 3 AXKEPEAAMHU B IHIITUX IIPABOBHUX CHCTEMAaX (HAIIPHUKAAA,
3araAbHE IIPABO).
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320X04yiTe KPUTUIHE MHUCACHHSA ITTOAO IIPAKTUYIHOIO 3aCTOCYBaHHA Ta
B32€EMOAIL PI3HUX AKEPEA IIPaBa B IIUBIABHUX FOPUCAUKITIAX.

2. Crparerii HaBYaHHA

A. CTpyKTYpOBaHHUI BCTYI AO AKEPEA IIpaBa

AeKI1ifl Ipo IEPBUHHI Ta BTOPUHHI AKEPEA

[TouniTs 13 HOACHEHHA OCHOBHUX AKEPEA IIpaBa B CHCTEMAX ITUBIABHOTO
IIpaBa:

KoncruTymia: HAUBHINWH IOPUAWYHHII OpraH y KpaiHl, AKHI
BCTAHOBAFOE CTPYKTYPY IIPABAIHHA Ta OCHOBHI IIPaBa.

3aKOHOAABCTBO  (CTaTyTHE IIPaBO): POAB KOACKCIB  (HAIIPHKAZA,
LluBiAnbHOTO KOAEKCY, KpmMiHaABHOTO KOAEKCY) 1 3axkoHIB y dpopMyBaHHI
IIPAaBOBUX HOPM.

Hopmm T2 aAMiHICTpaTHBHI 3aKOHH: 30CEPEABTECA HA BAKAHBOCTI
AAMIHICTPATUBHOIO IIpaBa Ta HOPMATHUBHHUX aKTiB, BHUAAHHUX OpPTaHAMH
BHKOHABYOI BAAAH AAfl BUKOHAHHS 3aKOHIB.

OOroBopITh BTOPHHHI AJKEPEAQ IIPABA!

CyaoBl plIIeHHA: XOYa CYAAl B CHCTEMaxX ITUBIABHOTO IIpaBa HeE
CTBOPIOIOTH OOOB’I3KOBUX IIPELICACHTIB, IXHI pIIICHHA BAKAHBL AAf
TAYMAYEHHS 32KOHY.

Hayxosi mpami: poAb IIpaBOBOI AOKTPHHH Ta HAYKOBHUX KOMEHTapiB Y
dopmyBaHHI TAYMaYEHHS IIPABA.

Iepapxisa Axepea

[ToscHITD i€papXIF0 AXKEPEA Y CHCTEMI ITUBIABHOIO IIpaBa: BiA BEPXIBKHU
KOHCTUTYIL AO KOAEKCIB 1 CTATYTiB, IIPAaBHA, 2 IIOTIM AO CYAOBHUX pIIIEHb 1
AOKTPHHH.

OO6roBopiTh, AK BUPIIIYIOTHCA KOHMAIKTH MUK AKEPEAAMH (HAIIPHKAAA,
IepeBara KOHCTUTYIIMHOIO IIPaBa HAA CTATYTHHM).

[TopiBHAABHUN IAXIA

[TopiBHANTE POAD AJKEPEA Y CHCTEMI ITUBIABHOTO IIPaBa 3 IX POAAIO B
CHCTEMAX 3aTaABHOIO IIPaBa, A€ CYAOBI PIIICHHSA BIAITPAIOTH OIABIII ITOMITHY
POAB y CTBOPEHHI IIpaBa.

ITiAKpeCAITE BIACYTHICTH CHCTEMH, 3aCHOBAHOI Ha IIPEIEACHTAX, Y
FOPUCAUKITIAX ITUBIABHOIO IIpaBa Ta Te€, AK CYAH TAYMadaTb 1 3aCTOCOBYIOTH
IIICHMOBI CTaTyTH, 2 He (DOPMYIOTB IIPABO YEPE3 IPEIICACHTHE IIPABO.

B. Tematmami AOCAIAKEHHSA Ta IPAKTHYIHI BIIPABU

AHaAI3 CYyAOBOI IIPAKTUKU

IIpeacTaBTe IIpUKAAAH 3 KpalH ITMBIABHOTO IIpaBa, A€ CYAOBI pIIICHHSA
MICTATD TAYMadeHHA 3aKOHIB. CTYAGHTH MOKYTb aHAAI3YBATH POAB, fAKY IIl
piIlleHHA BIAITParOTh y (DOPMYBAHHI IIPABOBUX PE3YABTATIB, HABITH SAKIIO
BOHU HE € OOOB’A3KOBUMH IIPEIICACHTAMH.
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AisHafitecs, fAK CyAH B  IOPHUCAHKIIAX  IIMBIABHOIO  IIPaBa
BUKOPHCTOBYIOTh IOPHANYHI KOMEHTApl Ta BHCHOBKH €KCIIEPTIB AAA
TAYMAaYeHHA KOACKCIB 1 3aKOHIB.

InrepaxkruBHe KapTOrpadyBaHHA

CrBOpITP HAOYHY KapTy YH CXEMY, IO BIAOOpAKAE IEPAPXIIO AKEPEA
IIpaBa B CHCTEMI IIUBIABHOIO IIpaBa. AOAANTE IPHKAAAU KOMKHOIO AKEPEAA
(HAIIPUKAAA, IIPUKAAAM KOHCTUTYHIMHUX ITOAOKEHB, OCHOBHHUX CTATYTiB,
BIAOMHIX CYAOBHX PIITICHB 1 BUAATHUX BYCHUX-FOPHUCTIB).

I'pymrosi Auckycit

Hexait y9Hi IIOIpamroroTs y IpymHax, 100 AOCAIAUTH AXKEpeAd IIpaBa B
pi3sHHX KpalHaX HHBIABHOTO IpaBa (HampukAas, y Ppanmt, Himewuwmmi,
Somnii) 1 mpeACTaBUTH IIOAIOHOCTI T2 BIAMIHHOCTL.

OO6roBopiTh, fAK Pi3HI AKEpEAa IIpaBa BIAUBAIOTb HA FOPHAUYHY
IIPAKTUKY T4 PE3YABTATH B PI3HUX FOPUCAUKIIIAX.

3. Pecypcu

OcHOBHI TEKCTH:

[TopiBHsAABHE IIpaBO3HABCTBO: AOBIAHUK Ecima Oproaxio ta Aesiaa
Hearpkena.

Cucrema nuBiapHOrO pasa Axxona ['erpi Meppimena.

Berymrm A0 mopiBHAABHOTO AOCAIAKEHHA HpuBaTHOro mpasa [litepa
bipxca.

FOpuamaHI KOAGKCH: HapalTe AOCTYI AO KAFOYOBHUX IIPABOBUX KOACKCIB
y 1epekAaaal (Hampumkaaa, LuBiapHm koaekc Ppanrii, HIMEIBKHI
Birgerliches Gesetzbuch (BGB), Llusiapuuit koaekc [Berimapii).

[IperreaeHTHE 1PaBO: AIAITBCA 3HAKOBHMH PIIIEHHAMH ITHBIABHHUX
FOPUCAHKINH, fKI TAYMadaTb 3aKOHOAABYl IIOAOKEHHA a0O BHPIIIYIOTH
KOH(DAIKTH MIZK AJKEPEAAMH IIPaBa.

HayxoBi mpami: ITO3HAHOMTE CTYAEHTIB 13 BIIAHBOBUMH BYECHHMU-
FOPUCTAMH, YHi IIPAri AOIOMAraroTb (POPMyBATH TAYMAYEHHA ITUBIABHOIO
IIpaBa.

4. MetoAn OLIHIOBAaHHSA

Ece: IlompociTe CTYAEHTIB HAaIIMCATH IOPIBHAABHI €Ce IIPO AKEPEAl
IIpaBa B CUCTEMI IMUBIABHOIO IIPaBa T4 1HIMIN IIPABOBINA CHCTEMI, aHAAIZYIOUHN
POAB 1 BHAUB KOKHOTO AKEPEAA.

Tectm: IlepeBipTe PO3yMIHHA YIHAMH I€papxii A’KepeA IIpaBa Ta IXHBOI
BIAITOBIAHOI POAL B CHCTEMI ITUBIABHOTO IIPaBa.

AocAlpAHUIBKL  TIpoekTH:  AOpYyYiTh CTIYAGHTAM  AOCAIAUTH  ITAXIA
KOHKPETHO! KpalH! ITMBIABHOTO IIPaBa AO AKEPEA IIPaBa, 30CEPEAKYIOUHUCDH
HA IIEBHIN cpepl (HAIIPUKAAA, CIMEHE IIPABO 200 AOTOBIPHE IIPABO).
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ITpesenTtamii  TeMATHIHHX  AOCAIAKEHB:  HOIPOCITH  CTYACHTIB
IIPEACTABATH IIPUKAAAU, A€ CYAOBE TAYMAUEHHSA CTATyTy BIAITPAAO KAFOYOBY
POAB V PE3YABTATI, ITOACHIOIOYH, K AKEPEAA IIPABA B3AEMOAIAAH B IIbOMY
KOHTEKCT.

Tema 5. ITpaBoBi cucremu, 110 TAKIFOTH AO POMAaHO-I€PMAHCHKOIO
TUITY
ITAam:
1. Ilpasosi cucremu CKaHAMHABCHKUX KpalH
2. IlpaBoBi cucremu Aep:xaB AaTHHCHKOI AMEpHKI

[Tia 9ac BHKAQAAHHA €l TEMHU, BHKAQAAYEBl OaKAaHO B3ATH AO yBArd
HIKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 AO TEMI

AOIIOMOKITH ~ CTYAGHTAM  BH3HAYUTH  IIPAaBOBI  CHCTEMH,  fKI
AEMOHCTPYVIOTh XapaKTEPHUCTHKH, CXOXI Ha CHCTEMY IHBIABHOTO IIpaBa,
HABITH fIKIIIO BOHH CTPOTO HE KAACH(IKYIOTbCA AK CHCTEMU IIHUBIABHOIO
IIpaBa.

A03BOABTE CTYACHTAM 3PO3YMITH, fK PI3HI IIPABOBI CHCTEMH IIPHUIHAAN
ACIIEKTH ITUBIABHOTO IIpaBa (Takl fAK KOAHIKAIA Ta BEPXOBEHCTBO
3aKOHOAABCTBA), 30€pIral0ouu IIPU [IbOMY BAACHI YHIKAABHI OCOOAHBOCTI.

320X04yiiTe CTYACHTIB IIPOaHAAI3YBATH, AK TIOPHUAHI IIPABOBI CHCTEMHU
IIOEAHYIOTh €AEMEHTH IHUBIABHOTO IIPaBa 3 IHITUMHI TPAAUIIAME (HAIIPHUKAAA,
3araABHHUM 200 3BUYA€BUM IIPABOM).

PosBuBaiiTe HABHYKU IOPIBHAABHOTO aHAAI3y, BUBYAIOYH, AK KpaiHH 3
BIIABOM IIHBIABHOTO IIPaBa INAXOAATH AO FOPHUAWYHHX IINTAHb, TAKAX fAK
KOHCTUTYLIHE IIPAaBO, AOTOBIPHE IIPABO Ta KPUMIHAABHE IIPABO.

2. Crparerii HaBYaHHA

A. Beryrr A0 riOpHAHEX IIPABOBUX CHUCTEM

Aexiiist Ipo riOpUAHI IIPaBOBI CUCTEMU

Busmaure «riOpmAHI IIpaBOBI CHCTEMH» fAK Takl, IO IIOEAHYIOTDH
€AEMEHTH CHCTEMH HHBIABHOTO IIpaBa 3 IHIIUMHU TPAAHUIIAMH (HAIIPHUKAAA,
3araAbHE IIPABO, ICAAMCBKE IIPABO, 3BUYAEBE IIPABO).

[TosicHITD, YOMY A€fIKI KpalHM IPArHyTh AO CHCTEMHU IIHMBIABHOTO IIPaBa
(gepes ICTOPUYHI 3B’A3KH, KOAOHIAABHUI BIIAUB 200 IIPaBOBY pedpopmy), are
BCE IIe 30€piraroTh BIAMIHHI XaPaKTEPHUCTUKH BIA TPAAULINHUX FOPUCAUKIIIH
LHUBIABHOTO IIPaBa.

[TiAXIA 13 TPUKAAAHOTO AOCAIAKEHHS
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Busnadure xpainm, Ae IIpaBoBa CHCTEMa CXOKa HA CHCTEMY ITUBIABHOTO
IIpaBa, HAIIPUKAAA KpaiHu AaruHcbkol AMepuku, Asil un yactuan AQpHUKH.

Buaiaire Taxi mpukaaan, Ak fAmonis, [lisaerna Kopes, Ayisiana (CIIIA),
KseOex (Kamapa), IliBAemna Adpumka Ta Crumer, mnokasyrodw, fAK Iil
FOPUCAUKII TIOEAHYIOTh IIPUHIIUIIM IUBIABHOTO IIpaBa (HAIIPHUKAAA,
KOAUIKAITIO, 3aKOHOAABYY BEPXOBEHCTBO) 3 MICIIEBUMHU IIPABOBHMH
TPAAULIAMHI YU BIIAUBOM 3aIaABHOTO IIPaBa.

B. IlopiBHAABHIIT aHAAI3 TPABOBUX CHCTEM

Koaudixaris Ta 3aKOHOAABCTBO

OO6roBopiTh, fIK IIOPUAHI CHCTEMH YaCTO IIPUUMAIOTH KOAMQIKOBAHI
3aKOHH 200 KOMIIAEGKCHI IIPAaBOBI KOAEKCH (HAIIpHUKAaA, LIMBIABPHHII KOAEKC
Snomnii, IuBiabHuIT KOAekc AyiziaHm).

[TopiBHANTE IIl KOACKCH 3 KAQCHIYHHMH KOACKCAMH IHBIABHOTO IIPaBa
(manpukAap, [luBiabHIM KOoAekcom Ppamtii), MAKPECAUBIIN BIAMIHHOCTI B
IIPABOBUX KOHIIEHIIIAX 200 CTPYKTYPI.

CyAoBa pOAB 1 TIPEITEACHT

BuBd4ite poAB CYAOBOI BAAAH B IIOPHUAHUX CHCTEMAX:

V' AefKHX TIOPHAHHX CHCTEMAaX CYAAl BIAITPAIOTH OIABII aKTHBHY POAB Y
TAYMA4YEHHI 3aKOHIB (OIABIIIE CXOKUX HA CHCTEMH 3aTaABHOTO IIPaBa).

Ob6rosopite, fiK Taki kpainm, Ak [liBaerna Adpuxa (3 BIAHUBOM fK
LIUBIABHOIO, TaK 1 3aTaABHOTO IIPaBa), OOPOOAAIOTH CYAOBI IIPELICACHTH, AC
npuHIU  stare  decisis MoOKe HE AOTPHUMYBATUCH TaK CyBOpPO, fK Y
FOPHUCAUKITIAX 3aTAABHOIO IIPaBa.

[ IpukAaan IpaBoBOL aAaITAITI

Buxopucrosyiite koHKperHI mpaBoBi cdepu (HAIIPHUKAAA, CIMEIHE
IIPaBO, AOI'OBIpPHE IIPAaBO, KOMEPIIIHE IIPAaBO), 100 IIOKA3ATH, K IIPUHIIAIIN
IHUBIABHOTO IIPaBa ITIOEAHYIOTHCA 3 IHITIMH TPAAHUIIAMH.

O6roBopits, Ak HpaBoBI pedopmu, Taxki Ak npuitHATTA Koaekcy
Hamoaeona a60 mimernrskoro BGB y kpainax, Ae He icHye HHBIABPHOIO IIpaBa,
IIPU3BEAU AO 3HAYHUX IIPABOBUX TPAHC(OPMALIIH.

C. ImTepakTUBHI Ta 3aXOIAIOIOY] 3aXOAU

Brpasa ma kaprorpadysanus

[TompociTh CTYAEHTIB CTBOPUTH KapTy CBITy, IIIO IIOKAa3ye KpaiHw,
IIPABOBI CHCTEMH AKHX BIIAMBAFOTDH Ha ITUBIABHE IIPABO, KAACH(IKYIOUH IX 32
cryreHeM BIIAUBY. OOroBOpITh BIAMIHHOCTI B KOKHOMY PETIOHI, HAIIPUKAAA,
Aartuncpka Amepuka rrporu Cxiauof Asii.

AHaAI3 CYyAOBOI IIPAKTUKU

Hapaaiite cTyA€HTaM peaAbHI CIPaBH 3 IOPHUAHHUX IIPABOBHX CHCTEM 1
ITOIIPOCITH IX BU3HAYHTH, AK 3aCTOCOBYBAAUCSH IIPUHIIHUIIN [TUBIABHOIO IIPaBa.
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3ocepeApTeca Ha KOHKPETHUX ITUTAHHAX, TAKAX K YKAAAAHHA AOTOBOPIB,
ACAIKTHA  BIAIIOBIAAABHICTB 20O  IIPaBO  BAACHOCTI,  ITOPIBHIOIOYU
3ACTOCYBaHHA B IIUX TIIOPHAHHX CHCTEMAxX 3 IIAXOAOM Y IOPHUCAHKIIAX CYTO
OHUBIABHOTO ITpaBa.

Aebatu 200 poAbOBa I'pa

OprauisoByiire Aebatu a0O POABOBI iIrpH, A€ CTYAEHTH OepyTh Ha ceOe
POAB CYAAIB 13 IMOPHUAHUX IIPABOBUX CHUCTEM, TAYMA9a4dd CTATYTH IIUBIABHOIO
IIpaBa B KOHTEKCT] 1HIIIUX IIPABOBUX TPAAHUIIIH.

3. Pecypcn

OcHOBHI TEKCTH:

[TopiBHsAABHE IIpaBO3HABCTBO: AOBIAHUK Ecima Oproaxio ta Aesiaa
Heapxkena.

Tpaaunia nusiabHOTO 1HpaBa Axxona I'erpi Meppimena.

Beryn Ao nopiBasAABHO-1IpaBOBHX cucteM Askerimca . Ermaa.

[IpeneaeHTHE IIPABO: HAAAWTE CTYACHTAM BU3HAYHI CIIPaBU 3 IIOPHUAHHUX
cucreM, Takux fAK IliBaerna Adpuka, Ayisiama ta Sfnowmia, 1106
IIPOAHAAI3YBATH iX BIIAUB Ha IIUBIABHE IIPaBO.

FOpuamdaHI  KOAGKCH: HaAAUTe AOCTYH AO IIEPEKAAACHHUX TEKCTIB
FOPUAUYHUX KOACKCIB 13 TIOPHAHUX CHCTEM (HAIIPHUKAAA, [{MBIABHUIT KOAEKC
Somnii, 3akoroaaBctBO IliBAeHHOI Adpukn, uBiabHuIT KOAeke AyiziaHm).

4. MeToAr OITIHFOBAHHS

Ece Ta AOCAIAHHUIIBKI pOOOTH: IIOIPOCITH CTYACHTIB IIOPIBHATH BIIAUB
LUBIABHOIO IIpaBa Ha TIOPHAHY IIPAaBOBY CHCTEMY, 30CEPEAKYIOUHCH Ha
TakuxX cdepax, AK AOTOBipHE IIPaBO, IPABO BAACHOCTI aDO POAB CYAOBOL
CHCTEMH.

[IpesenTarnii TEMaTHIHUX AOCAIAKEHB: HEXaHl CTYACHTH AOCAIAKYIOTH 1
IIPEACTABAAIOTD IIPUKAAAU TIOPHAHOI IIPaBOBOI CHCTEMH, AEMOHCTPYIOYH
[HTETrpaIlifO IIPUHITUINB IUBIABHOTO IIPABA.

[TopiBHAABHI ece: HpU3HAYANTE €ce, V AKHX CTYACHTH HOPIBHIOIOTH
ACIIEKTH IUBIABHOIO IIpaBa 3MIIIAHOI CHCTEMH 3 aCHEKTaMH OIABII
TPAAHIIITHOTO ITUBIABHOTO IIpaBa, HarmpukAaA Ppanrii yun Himewunnmn.

I'pymoBi Amckycli: copuaidTe TIPYHOBUM AHCKYClAM, IIA 9Yac AKHX
CTYACHTH aHAAI3YIOTH IIPOOAEMH, 3 SIKUMH CTHKAIOTBCSA TIOPHAHI CHCTEMH
IIPH Y3rOAKEHHI ITUBIABHOIO IIPaBa 3 IHIITIMH IIPABOBUMH TPAAUIIIAMI.

51



Tema 6. 3araapHa XapaKTepPUCTHKA AHTAO-aMEPUKAHCBHKOI

IIpaBoOBOi ciM’i
[Taam:

1. OcobAHBOCTI aHTAO-AMEPHUKAHCHKOI IIPABOBOI CIM T

2. OCHOBHI eTanu pO3BUTKY aHTAIMCHKO!L IIPABOBOI CUCTEMU

3. Bunuknaenns tTa pedpopMyBaHHA 3araAbBHOIO IIpaBa

4. 3araAbHe IIPABO: HOHATTA T OCOOAHBOCTI

5. IlpaBo cmIpaBeAAHMBOCTI Ta MOTO CIIBBIAHOIIEHHA 13 3araAbHHM
IIPaBOM

ITian wac BUKAaAQHHA Iri€l TEMHU, BUKAAAAYEBl OaKaHO B3ATH AO yBard
HIKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 A0 TEMI

A03BOABTE CTYACHTAM 3PO3YMITH OCHOBHI IPHHIIAIIN Ta OCOOAHBOCTI
CHCTEMH 3aI'aABHOTO IIPaBa, BKAIOYAIOYH i ICTOPUYHHUI PO3BUTOK, 1i aKIIEHT
HA IIPEIEACHTHE IIPaBO T4 il OKpeMI AKepeAa IpaBa.

[lepexkonaiitecs, MO CTYAEHTH 3AATHI BIAPI3HHTH CHCTEMY 3araAbHOIO
IIpaBa BiA IHIIHX IIPABOBUX CHCTEM, 30KPEMa CHCTEM ITUBIABHOIO IIPaBa.

AOIIOMOKITD CTYAEHTAM IIPOAHAAI3YBATH POAB CYAOBUX pIIIICHB,
IIPAaBOBUX IIPEICACHTIB 1 CTaTyTHOTO IIPaBa B FOPHUCAHUKIIAX 3aTaABHOIO
IIpaBa.

320X04uyiTe KPUTUYHE MHCACHHA IMOAO TOIO, fIK CHCTEMa 3araABHOIO
IIpaBa PO3BHUBAAACA T4 AAAIITYBAAACA B PISHUX IOPUCAHKIIAX, OCOOAHUBO B
KOAHIITHIX OPUTAHCHKUX KOAOHIAX.

2. Crparerii HaBYaHHA

A. Berymr oo cucremu 3araApbHOrO IrpaBa

[cTopuraHHIT KOHTEKCT 1 €EBOAFOIIIA

[Tognite 3 A€kl PO ICTOPHYHE IOXOAKEHHA CHUCTEMH 3aTraABHOIO
IIpaBa, IPOCTEKYIOYM 1i KOpPIHHA B CEPEAHBOBIUHIN AHIALl, 30KpeMa
PO3BHTOK 3aT'aABHOTO IIpaBa B 12 cTOAITTI ImiA dac npaBainaa ['enpixa I1.

OOroBopiTh POAB CYAOBUX pileHb y (DOPMyBAaHHI 3araAbHOIO IIpaBa Ta
KOHIICIIIO stare decisis (IpHHIMI, 3TIAHO 3 SKHM CYAU IIOBHHHI
AOTPHUMYBATHCH IIPEIICACHTIB).

[TosicHITD, fIK CHCTEMA 3aTAABHOTO IIpaBa IIOIIUPHUAACA HA IHII PETiOHU,
30KpeMa KOAHWIITHI OPHUTAHCHbKI KOAOHIL, 1 Ik BOHA BIAMHYAQ HA Takl KpaiHH,
Ak Croayueni [IItatn, Kanaaa, Iaaia Ta ABcrpaais.

OCHOBHI XapaKTEPUCTUKH 3arAABHOTO IIpaBa

[TiAKpECAITD TaKi KAFOYOBI OCOOAMBOCTI:

[IperneaeHT (IpEIIEACHTHE IIPABO): IIEHTPAABHA POABb CYAOBHUX PIIIIEHD Y
dopmyBaHHI 3aKOHY, KOAU DIIIEHHS BHUIIUX CYAIB € OOOB’A3KOBUMH AASf
HITKYINAX CYAIB V MEKaX OAHIE] FOPUCAMKIIIL.
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3MaraApbHa CHCTEMA: CTPYKTypa CYAOBHX IIPOIIEAYP, A€ HPOTHAEKHI
CTOPOHH IIPEACTABAAIOTH CBOI CIIPABH, a4 CYAAL AIFOTH fIK HEHTPAABHI apOITPH.

Aoxrpuna Stare Decisis: IpUHIHII, 3TIAHO 3 AKHM CAIA AOTPHUMYBATHCSA
ITIOIIEPEAHIX CYAOBHX PIIIEHB, AKIIO HEMA€ MHEPEKOHAUBHX IPHYMH AAA IX
3MIHH.

CyAaoBa TBOPHYICTB: 3AATHICTH CYAAIB TAYMAYNTH 32aKOHH 1 HaBITH
CTBOPIOBATH HOBI IIPaBOBI IPUHITAIIN 32 BIACYTHOCTI CTATyTHOTO IIPaBa.

[TopiBHAHHA 3 CHCTEMAMH ITUBIABHOTO IIpaBa

[TopiBHAIITE CHCTEMY 3aTaABHOTO IIPaBa 3 CHCTEMOIO ITUBIABHOIO IIPaBa,
IMAKPECAFOFOYH POAD ITHUCAHUX CTATYTIiB 1 KOAEKCIB B OCTaHHIN, Ha BIAMIHY BiA
OIIOpH Ha IPEIIEACHTHE IIPAaBO T4 CYAOBI PIIIEHHA B CHCTEMAaX 3araAbHOTO
IIpaBa.

OO6roBopiTh BIAHOCHY I'HYYKICTb CHCTEM 3araABHOIO IIpaBa B pO3poOII
IIPAaBOBUX IIPHUHIUIINB Yepe3 IIPELEACHTHE IIPaBO B IIOPIBHAHHI 3 OIABIII
’KOPCTKOIO KOAU(DIKAITIEIO B CUCTEMAX ITUBIABHOTO IIPABa.

B. ITiaXiA AO TIPHUKAAAY TA IIPABOBHH aHAAI3

AHaAI3 3HAKOBUX BUITAAKIB

OsnaiomTecs 3 KAFOYOBHUMHU 3HAKOBHMH PIMICHHAMH B FOPHCAHKIIAX
3araABHOTO  IIpaBa  (Hampukaas, Aowmorto mporu  CriBencona vy
Beaukobpuranii, Mapbepi riporu Meaicona B CLIIA).

BuxopucroByiite 1l BHIIAAKH, IIIOO IIPOIAIOCTPYBATH, fAK CYAAI
3aTAABHOTO IIpaBa CTBOPIOIOTH IIPABOBI IIPHHIMIIK T4 BCTAHOBAIOIOTH
IIPELIEACHTH, AKI (POPMYIOTh MAHOYTHI PIIlICHHS.

320X0O4UyiTe CTYACHTIB UHTATH Ta AaHAAI3YBATH CYAOBlI BHCHOBKH,
30CEPEAKYIOUNCh Ha TOMY, fAK PO3BHBAETBCA 3aKOH dYepe3 CYAOBE
OOI'PYHTYBAHHSA Ta BUKOPHUCTAHHS IIPEIICACHTIB.

PoAb 3aKOHOAABCTBA B 3araABHOMY IIPaBl

[TosicHITB, IO XOYA 3aKOHOAABCTBO (CTATyTH, AKTU ITAPAAMEHTY) BIAITPAE
BA)KAUBY POAB y CHCTEMAaX 3araAbHOTO IIpaBa, CYAH 3araAbHOIO IIpaBa
IIPOAOBKYIOTh BIAITPABATH LIEHTPAABHY POAB y TAYMAYEHHI ITUX 3aKOHIB 1
3aIIOBHEHHI IIPOTAAHH.

OO6roBopiTh, AK CTATYTH MOXKYTb 3MIHIOBATH a0O CKACOBYBATH CYAOBI
piIIEHHA, aA€ CYAOBI TAYMaYEeHHA BCE OAHO MAIOTh TPUBAAHIL BIIAHB.

C. IlopIBHAABHHUIT MAXIA

AOCAIAITE TAOOAABHUI BIIAUB 3aTaABHOTIO IIPaBa

AisHaifiTecs, fIK CHCTEMa 3araAbHOIO IIpaBa aAAITyBaAaci AO PI3HHUX
IIPAaBOBUX CHCTEM y BCBOMY CBITL, 30CepeAxyrounch Ha IHALL, ABcrTpaaii,
Kanaat tTa Cnoayuenux [IlTarax.
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OO6roBopiTh, AK Il CHCTEMH, XOY 1 3aCHOBAHI Ha OPHTAHCHKIA MOAEAIL,
BKAFOYHAH MICIIEBl aAAIITAIll Ta PO3BUHYAU BAACHI OCOOAHMBOCTI, 30KpeMa B
KOHCTUTYIITHOMY IIPaBi Ta IIPaBl IIPaB AFOAHHI.

PoAb 3araApHOTO IIpaBa B MIKHAPOAHOMY ITpaBi

OOroBopITh BIIAUB 3araABHOIO IIpaBa Ha PO3BHTOK MIKHAPOAHOIO
KOMEPLIIMHOTO IIPaBa, IIpaBa IIPaB AFOAMHU T4 IHIITUX I'AOOAABHHX IIPABOBHUX
HOPM.

[TpoanaAisyiite, AK NPHHOHUIIA 3araABHOTO IIpaBa IHTErpOBaHI B
rAOOAABHI IIPABOBI CHCTEMH YE€PE3 AOIOBOPU Ta MIKHAPOAHI IHCTHTYII
(manpukAaa, Mixxaapoanmit cyA 1 CBiToBa opraHi3aris TOPTiBAL).

D. InTepakTuBHI Ta 3aXOIIAFOOY1 3aXOAHT

['py1roBi OOroBOpEHHS HPEIEACHTHOIO IIpaBa

OpranizyiiTe rpynoBi AUCKyCli, IiA 9aC AKHUX CTYACHTH aHAAI3YBATHMYTb
HEIIIOAABHE 200 BAXKAHBE PIIIEHHS 3araABHOIO IIPaBa, PO3OUBAIOYH HOTO,
100 3pO3YMITH IOPHAWYHE OOIPYHTYBAHHSA, CTBOPEHUM IIPEIICACHT Ta HOro
BIIAUB HA MAafOyTHI CIIPaBH.

OO6roBopiTh, fIK IIe PIIIEHHA MOXHA OYAO IPHIHATH IIO-PI3HOMY B
CHCTEMI IUBIABHOTO IIPaBa UM B 3MIIIaHIN CHCTEM.

ImiTariiiHUI CyAOBUI PO3TAAA 200 CYAOBUU IIPOIIEC

Baarrryiite iMITAIITHAN CYAOBHE IIPOIIEC 20O HABYAABHHUI CYA, A€
CTYAEHTH 3MOJKYTb Ha BAACHI O4l BIAYYTH CHCTEMY 3MaraAbHOCTI.

[IpusHagTe CTyACHTaM POAl AABOKATIB, CYAAIB 1 CBIAKIB, 320XOUYYIOUH iX
3aCTOCOBYBATH IIPUHIUIIA 3araAbHOTO IIPaBa, 30KpPEMa IIPEIEACHTIB 1
CYAOBHUX MIPKYBaHb, Y CHMYABOBAHOMY 32A1 CYAY.

Aebatu Ha Temy «CyAOBHH aKTHUBI3M IIPOTH CYAOBOI CTPUMAHOCT.

Opramisyiite A€O0aTH IIMOAO TOIO, AKOIO MIPOIO CYAASIM Y CHCTEMax
3aTaABHOTO IIPaBa CAIA AO3BOAUTH «TBOPHUTH 3aKOH», 4 HE TAYMA9UTH
ICHYFOYE 3aKOHOAABCTBO, IAKPECAIOFOYH AHUCKYCIFO MK aKTHBHICTIO CYAAIB
Ta CYAOBOIO CTPHUMAHICTIO.

3. Pecypcu

OCHOBHI TEKCTH:

3araapHe 1mpaBo OaiBepa Bermaeara Xoamca MOA.

Berymr ao 3araapnoro npasa H. b. I1. Measiaaa.

[lopiBHAABHE IIpaBO3HABCTBO: AOBIAHUK Ecima Oproaxio ta Aesiaa
Heapkena.

[IpenieaeHTHE IIPaBO: HAAANTE CTYACHTAM OCHOBHY IIPELIEACHTHY
IIPAKTUKY 3 FOPUCAHKIUI 3araAbHOTO IpaBa (HampukaaA, MapOepi mporu
Meaicona, Aonor’ro nporu CriBencona, bpayn mporu Paau ocsitm) Aad
aHAAI3y TAa OOrOBOPEHHH.
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IOpuamgni 0asu  AaHHX: 320XOYYHTE BHKOPHCTAHHA 0a3 AQHHUX
IIPAaBOBUX AOCAIAKEHB (Hampukaaps, Westlaw, LexisNexis) A AocTyrmy A0
IIPELIEACHTHOTO IIPaBa Ta CYAOBHUX BHCHOBKIB AAfl BUBUCHHS.

4. MeToAHM OIIHIOBAHHSA

Ece Ta AocAipHHIBKI poOOTH: IIpHU3HAYAHTE €CE, V AKUX CTYACHTH
AHAAIZYFOTh KAIOYOBY OCOOAHMBICTH CHCTEMH 3aTAABHOTIO IIPABa, TAKY K POAb
IIPELIEACHTY, 3MaraAbHICTb 400 KPEaTHBHICTD CYAAIB.

AHAAI3 IIPEIIEACHTHOIO IIpaBa: IIOIPOCITH CTYACHTIB BHOpPATH CIIPaBy
3aTaABHOTO IIpaBa T4 HAITMCATHA 3BIT IIPO BAKAHUBICTH CIIPAaBH, fK BOHA
CTBOPIOE IIPEIICACHT T2 if BIAUB HA IIOAAABIII PIIIEHHA.

Aebatu: opraHizoByiiTe A€OaTH, IIA YaC AKUX CTYACHTH BHCTYIIAIOTH 32
a00 IIpOTH POAl HIPUHUHATTA CYAOBHUX pIIIEHb V 3araAbHOMY IIPasi,
BPAXOBYIOYH O4aAaHC MDK CYAOBOIO TBOPYICTIO Ta BEPXOBEHCTBOM
3aKOHOAAQBYOI BAAAH.

Hapuaapamit cyaA: IIpoBeAiTs 3MaraHHA B CYAOBOMY 3aCiAaHHI, B AKOMY
CIYyAGHTH  IIPEACTAaBAAIOTH  IIPOTHAEKHI  CTOPOHH y  CHpaBl  Ta
BUKOPUCTOBYIOTHb IIPUHIIAIIN 3araABHOIO IIpaBa, IIOO apryMEHTYBATH CBOI
ITO3MUITI.

Tema 7. Acxkepeara mpaBa aHrAO-aMEPHUKAHCHKOI IPaBOBOi CciM’1
ITaam:

1. IloHATTA T2 BUAU AJKEPEA AHTAO-AMEPHUKAHCHKOTO IIPaBa

2. IIpemeAeHT AK AKEPEAO IIpaBa B CIM'T AHTAO-AMEPHUKAHCHKOTO IIPaBa

3. 3aKOH fIK AJKEPEAO IIPaBa B CIMT aHTAO-AaMEPHUKAHCHKOTO IIPaBa

4. AeaeroBaHe 3aKOHOAABCTBO B CIM'{ aHTAO-AMEPHUKAHCHKOI'O IIpaBa

5. 3BUvall B aHTAO-aMEPUKAHCHKOMY IIPaBl

0. Imrm A’kepeAa aHTAO-aMEPUKAHCHKOTO IIPaBa

[Tia 9ac BHKAQAAHHA IT€l TEMHU, BHKAAAAYCBI OaKAHO B3ATH AO YBATH
HIKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 A0 TEMI

AO3BOABTE CTYACHTAM 3PO3YMITH pI3HI AKEpPEAa IIpaBa B CHCTEMI
3aTAABHOTIO IIPaBa, BKAIOYAIOYM CYAOBl pimieHHA (IPELEACHTHE IIPaBoO),
3aKOHOAABCTBO Ta BTOPHHHI AXKEpeAa, Takl fAK IOPHAMYHI KOMEHTapl Ta
3BHYA€BE IIPABO.

AOIIOMOKITD CTYACHTAM POSII3HATH I1€PAPXIYHUN 3B’A30K MDK IIHMH
AKEPEAAMH Ta IXHI BIAIIOBIAHI POAl y CTBOPEHHI Ta TAYMA4Y€HHI IIpaBa B
FOPHUCAUKITIAX 3aTAABHOIO IIPaBa.
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Haaati cTyA€HTaM MOKAHMBICTD ITOPIBHIOBATH, UNM AKEPEAA IIpaBa B
CHCTEMI 3aTaABHOTO IIPaBa BIAPIZHAFOTHCA BIA AJKEPEA Y CHCTEMAX IIHBIABHOTO
IIpaBa, 30KpeMa 3 TOYKU 30PY BAKAUBOCTI IIPEIIEACHTY T4 POAL CYAIB.

PosBuBaiiTe aHAAITHYIHI HABUYIKHA CTYACHTIB 32 AOIIOMOTOIO TEMATHIHHX
AOCAIAKEHb, A€ BOHH OVAYTb TAYMAad4HTH, fAK CYAHU 3aCTOCOBYVIOTH 1
PO3BHBAIOTHh 3aKOH, BUKOPHCTOBYIOYH PI3HI AJKEPEAAQ.

2. Crparerii HaBYaHHA

A. O3HalTOMAEHHA 3 AJKEPEAAMH IIPaBa B CHCTEMI 3araABHOIO IIpaBa

A\eKIIifl 3 IIEPIITOAKEPEA IIpaBa

[TogniTe 13 3araABHOTO OTASAY IIEPBHHHHX AKEPEA IIpaBa B CHCTEMI
3araABHOTO IIpaBa:

[IpenieaeHTHE TIPaBO (CYAOBHII IIPEIICACHT)

CraryrHE IpaBo (3aKOHOAABCTBO)

3BHJaese mMpaBo (Y ACAKAX FOPHUCAUKITIAX)

[TiakpecaiTb OCOOAHBY POAB CYAOBHX pIIIEHBb fK AKEpPEAA IIpaBa B
CHCTEMI 3aTaABHOTIO IIPaBa, A€ PIIICHHSA BUIIUX CYAIB CAYKATb IIPEIIEACHTAMI
AASl HIDKIHX CYAIB.

[TopiBHAHHA 3 CHCTEMOXO ITUBIABHOIO IIPaBa

OOroBopiTh, fIK CHCTEMH 3araAbHOIO IIpaBa BIAAAIOTH IIEPEBAry
IIPEIIEACHTHOMY IIpaBy (CYAOBHM pIIIEHHAM) IIOPIBHAHO 3 CHCTEMaMU
LUBIABHOIO IIpaBa, fAKI B OCHOBHOMY Oa3yIOTbCA Ha KOAEKCAX 1 OIABIIIOIO
MIpOXO CHUPAFOTHCSA HA IIHCAHI 3aKOHM.

[TosicHITD, IO B FOPUCAHKIIIAX 3aTAABHOIO IIPaBa, XO9a 3aKOHOAABCTBO €
BAKAUBHM, CYAH BIAITPAFOTH HEHTPAABHY POAB y POPMYBAHHI Ta TAYMAYECHHI
32KOHY.

B. AeranpHe AOCAIAKEHHS AKEPEA IIPABA

[IperteaeHTHE TIPABO (CYAOBHI IIPEIICACHT)

[Toscuits AOKTpuHY stare decisis (IPHHIMII, 3LIAHO 3 fKHUM CYAU
IIOBUHHI KEPYBATHCA IIPEIIEACHTAMH) T4 i 3HAYEHHA B CHUCTEMI 3aTaABHOTO
IIpaBa.

OOroBopiTh, AK CYyAH TAYMAadYaTh 1 3aCTOCOBYIOTBH IIOIIEPEAHI PIIICHHS, 1
AK I PIIIEHHA MOXKYTb PO3BUBATHCA a00 OyTH CKACOBAHUMU (HAIIPHKAAA,
CKACOBYIOYU IIPEIIEACHT).

AOCAIAITE Pi3HI PIBHI CYAOBOI i€papxil Ta IXHIF BIIAUB HAa OOOB’A3KOBHI
XapaKTep IIPEIEACHTIB (HAlIpHKAaA, pimreHasa Bepxosroro cyay e
OOOB’A3KOBUMHI AAfl BCIX CYAIB HIKYOI IHCTAHII, aA€ PIIIEHHA aIleAAIIITHOTO
CYAy € OOOB’I3KOBHMH AHIIIE AASl CYAIB HIDKYO! IHCTAHINI B MEXKAX OAHI€l
FOPHUCAUKIILL).

CraryrHE IpaBo (3aKOHOAABCTBO)
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[ToscHITP POAB CTATYTIB 1 aKTIB IAPAAMEHTY B CHCTEMAaX 3araAbHOIO
IIpaBa, 30KpeMa B Takux kpaiHax, sk Crmoaydene KopoaisctBo Ta Croayuent
[MIrarn.

OOroBopITh 3B’A30K MUK 3araAbHHM IIPABOM 1 CTATYTHHM IIPABOM, AC
CTATYTH MOXKYTb KOAMQIKYBATH ICHYIOYI NIPUHIUIIA 3araAbHOTO IIPaBa,
3MIHFOBATH X 200 3aIIPOBAAKYBATH AOCOAFOTHO HOBI IIPaBOBI HOPMI.

OsHafioMTe CTYACHTIB 13 KOHIICHINEIO TAYMAYEeHHA 3aKOHIB, KOAH CYAHU
3000B’A3aHI TAYMAYHUTH HEOAHO3HAYHI 200 HEUITKI 3aKOHU (HAIIPHKAAA,
BUKOPHUCTOBYIOYH  OYKBAaABHI, IIAECHPAMOBAaHI a0O 30AO0TI IpaBHAA
TAYMAYCHHSA).

3BHYaeBe IpaBo

Kopotko oxapakTepusyiTe 3BHYAEBE IIPABO B IIEBHUX FOPHUCAHUKIIIAX
3araABHOTO IIpaBa (HampukAas, y KapuOcbkomy OaceiiHi 9m  gacTHHI
Adpuxkn).

OO6roBopiTh, fIK 3BHYAEBE IIPaBO, XO4Ya dYacTO HeO@IIIHE, MOXKE
BHU3HABATUCA CYAAMH Ta IHOAI BIIAMBAE Ha PO3BUTOK IIPaBa, OCOOAUBO B
OCOOHCTHX CIIPaBaX, TAKHUX fIK CIMEITHE IIPaBO.

C. PoAp BTOpHHHHIX AxKEpEA

FOpuamaHI KOMEHTApl T2 HAYKOBI CTATTI

[TosAcHITE POABP BTOPHHHHX AKEPEA, TaKUX AK FOPHUAHUYIHI KOMEHTapi,
TPAKTATH T4 CTAaTTl, y BIAUBI Ha PO3BUTOK 3aTaABHOTIO IIPaBa.

Xo4a HAayKOBI IIpalli HE MAIOTh OOOB’A3KOBOI CHAH, BOHH AOIIOMATalOTh
3pO3yMITH U IHTEPIIPETYBATH IIEPIIOAKEPEAA, 4 TAKOK MOKYTb BIIAHBATH Ha
IIPABOBY AYMKY Ta PO3BUTOK IIPABOBHUX IIPHUHIIUIIIB.

CyAOBI BUCHOBKH Ta FOPHUAUYHI 3BITH

O3HalOMUTH YYHIB 13 IOPHANYHUME 3BITAMU K BTOPHHHUM AXKEPEAOM.
Lli s3BiTH MICTATH V3araAbHEHHSA Ta aHAAI3 CYAOBHX BHCHOBKIB, fKI
AOIIOMArarOTh (PaxXIBIAM 13 IIPaBa Ta CTYACHTAM 3PO3YMITH, K PO3BHUBAAOCH
IIPELIEACHTHE IIPABO.

D. InrepakTuBHI Ta 3aXOIIAFOIOY1 3aXOAHU

AHaAI3 CYyAOBOI IIPAKTUKU

Hapaiite cTyA€HTaM BH3HAYHI CIIPaBH, fAKI IAFOCTPYIOTh AKE€peAa IIpaBa B
All (Hampuxaaas, Donoghue v. Stevenson, Marbury v. Madison, Brown v.
Board of Education).

[Tompocite cryaeHTIB mpoaHaAidyBatu ratio decidendi (mpaBoBuit
IPUHIUAII 400 IIPABHAO, BHUBEACHE 31 CIIPaBH) 1 Te, AK BOHO CTBOPIOE
IIPEIIEACHT AAA MAHOYTHIX CIIPaB.

Brpasa Ha TAymMaveHHA 3aKOHIB

Hapatire cratyr abO 3aKOHOAABYE ITOAOKEHHS ABOSHAYHHUME CAOBAMIL
Hexail cTyA€HTH ITOIPAKTHKYIOTBCSA B TAYMAYEHH] 3aKOHY, BUKOPHUCTOBYIOUN
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pi3HI METOAM TAYMa4eHHA 3aKOHY, ACMOHCTPYIOYH, AK CYAH 3ACTOCOBYIOTb I
METOAHU B PEAABHUX CIIPABaX.

Imitamia cyAOBHX 3aCIAQHD

OpramisyiiTe IMiTaniiiHl CyAOBI LIPOILIECH, A€ CTYACHTH OepyTh Ha cebe
POAB CYAAIB, AABOKATIB 1 CBIAKIB y CIIpaBl, IIOB’A3aHIM 3 TAYMa4eHHAM
IIPELIEACHTHOTO IIpaBa Ta 3akoHY. Lle Aorromoske iM Kparre 3po3ymiTH, fK
CYAAL BUKOPHCTOBYIOTB AKEPEAA ITPABA AAA IIPUIHATTA IIPABOBUX PIITICHB.

Aebath IIpo POAb IIPEIIEAECHTY IIPOTH 3aKOHOAABCTBA

Hexait cryaeHTH O€pyTb yYaCTh § A€OATAX IIIOAO CYIIEPEYHOCTEH MIXK
CYAOBHMU DPIIIEHHAMH Ta 3aKOHOAABYOIO BAQAOIO B CHCTEMAX 3aIAABHOIO
1paBa. 320XOYyHTE iX IIPOAHAAI3YBATH, IO Ma€ OyTH OIABII BIIAMBOBHM Ha
dpopmyBaHHA 3aKOHY 1 YOMY.

3. Pecypcu

OcHOBHI TEKCTH:

3araapHe mpaBo Oaisepa Bermaeara Xoamca MOA.

Berymr Ao 3araapnoro npasa H.B.I1. Measiaa.

[TopiBHsAABHE IIpaBO3HABCTBO: AOBIAHUK Ecima Oproaxio ta Aesiaa
Hearpkena.

Taymauenus 3axouis: Beryr ®pencica Teitaopa.

[IperieAeHTHE IIPABO: HABEAITH BH3HAYHI CIIPAaBHA 3araABHOTO IIpaBa, fAKl
IAIOCTPYIOTH POAB PI3HUX AxkepeA (HarpukaaA, AoHor’ro mportu CriBeHCOHAa,
Map6epi npotu Meaicona).

Bropuamni axepeaa: BuxopmcroByiiTe OTAfAOBI CTaTTl, KOMEHTapl Ta
TPAKTaTH, IIIOO IIPOAEMOHCTPYBATH, fAK BTOPHHHI AKEpPEAad CIPHAOTDH
TAYMAYEHHIO IIEPBUHHUX AKEPEA IIPaBa.

4. MeTtoAn OLIHIOBaHHSA

Ece T1a AOCAIAHHIIBKI pOOOTH: IpH3HAYANTE €ce, A€ CIYACHTH
AHAAI3YIOTb POAB IIPEIEACHTHOTO IIpaBa B KOHKPETHIM FOPHCAHUKIILL
3araABHOTO IIpaBa 400 IIOPIBHIOIOTH POAB 3aKOHOAABCTBA B CHCTEMAax
3araABHOTO IIPaBa 3 CHCTEMAMH ITUBIABHOTO IIPaBa.

3BITH IPO aHAAI3 IPEIEACHTHOrO mpasa: Hexal cTyAeHTH HamumyTsb
3BITH IIPO PO3BHTOK IIEBHOTO IIPABOBOIO IIPUHITUIIY YEPE3 IIPELICACHTHE
IIPAaBO, IAFOCTPYIOYH BHKOPHUCTAHHA CYAOBOTO IIPEIIEACHTY T4 CTATyTHOIO
IIpaBa.

OmiHKa IMITAIITHOTO CYAOBOTO PO3TAfIAY: OIIHITH 3AATHICTH CTYACHTIB
3aCTOCOBYBATH IIPELIEACHTHE T4 CTATyTHE IIPaBO IIA YaC IMITAIITHOIO
CYAOBOIO PO3TAAAY 400 CHMYAMAII CYAOBOIO PO3TAfIAY, A€ BOHH IIOBHHHI
TAYMAYHTH Ta AapPryMEHTYBATH IIPaBOBY IIPOOAEMY Ha OCHOBI AXKEpeA
3araABHOTO IIPaBa.
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Aebarn/oOroBoOpeHHs: OLHUTH YIACTD | KPUTHYHE MECACHHS B AeDaTax
200 AHCKYCIAX ITIOAO POAl IIOIIEPEAHIX AKEPEA 1 3aKOHOAABCTBA B CHCTEMAaX
3araABHOTO IIPaBa.

Tema 8. OcobGauBocti mnpaBoBux cucrem CIIIA Ta Kkpain
Cuisapy>xaocti Hariit
[Taam:
1. ®opmysanusa npasosoi cucremu CIIIA
2. Cygacua npasoBa cucrema CIITA
3. IlpaBosi cuctemu kpain CroiBapy:xaocTt Harriit

[Tia 9ac BHKAQAAHHA €l TEMHU, BHKAQAAYEBl OaKAaHO B3ATH AO yBArd
HIKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 AO TEMI

AOITOMOKITD CTYAECHTAM 3PO3YMITH BIAMIHHI PHCH IIPABOBHX CHCTEM
Croayuenux [llrariB 1 kpaim CriBapyxkHOCTI (Takux fK BeamkoOpwuramis,
Kanapa, ABcrpaaifa, Iualf Ta 1HIND), 30CEPEAKYIOUHCHh HA IXHIF CIHIABHIN
CITAAIIIHI T2 YHIKAABHIX aAAITTAITIAX.

Aaifte CTyAGHTAM 3MOIY IIPOAHAAI3YBATH KOHCTHTYIINHI OCHOBH,
IIPAaBOBl CTPYKTIYPH Ta KAFOYOBI AKepeAa IpaBa, Akl (QOPMYIOTH Il
FOPHUCAUKIIIL.

[Tiaxpecairs, gk dpeaepaaizm y CIIA rta yHiTapHI cHcTeMH B OIABIIOCTI
KpaiH CHiBAPY’KHOCT! BIIAMBAFOTH Ha IIPABOBI CUCTEMHU HA HAITIOHAABHOMY Ta
PETIOHAABHOMY PIBHAX.

CTuMyArOBaTH  HOPIBHAHHA HOPUHIIAINB  3araABHOTO  IIpaBa, AKI
sacrocoBytotbca B CIIIA, 3 xpaimamu CHIBAPYKHOCTI, BKAIOYAIOYH
BIAMIHHOCT! B TAYMa4eHHI 3aKOHIB, CYAOBOMY IIEPETAfIAl Ta IIPABOBHX
IIPEIEACHTAX.

2. Crparerii HaBYaHHA

A. Berymr oo npasoBux cucrem CIIA Ta CriBapyxHOCTI

[cTopraHHIT KOHTEKCT 1 IIpaBOBa CIAAIITHA

[Tounite 3 Aekmii, ika OXOIAIOE KOAOHIaApHY ictopito ak CIIIA, rTax 1
kpaiH CHIBAPY’KHOCT], HATrOAOIIYIOYHM HAa OpPHUTAHCBKIL KOAOHIAABHIH
IIPABOBIIT CHCTEMI T4 il BHAMBI HAa PO3BUTOK IXHIX IIPABOBUX CHCTEM.

O6roBopiTe IIepexip BlA OpPHUTAHCBKOIO 3araAbHOLO IIpaBa  AO
AMEPUKAHCBKOI'O IIICAfl 3A00VTTA HE3AACKHOCTIL Ta 30EPEIKEHHA OPUTAHCHKUX
OpaBOBUX HOpUHIUMIB y KpaiHax CHIBAPYKHOCTI — IICAA  3A00VTTA
HE3aAEKHOCTL.
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DysAaMeHTaABH] IPaBOBi BIAMIHHOCT]

BHAIAITE KATOYOBI KOHCTHTYIINHI OCOOAHBOCTI, Akl BiapisuArOTh CILIIA
BiA kpaiH CIHIBAPYKHOCTI, 30CEPEAKYIOUHCHh Ha (PEACPATUBHIN CTPYKTYpPl
CLLIA mpoTu THIIOBO VHITApHHX cucTeM KpaiH CIiBAPYKHOCTI.

OOroBopITh, AK ITOAIA BAAAH T4 POAb CYAOBOI BAAAM B KOHCTUTYIIITHIX
IIITAHHAX BIAPI3HAFOTHCA MIK IIMMH IIPABOBUMH CHCTEMAMI.

B. Karo4osi Hanpamu cocaiaxerHs npasosoi cucremu CIITA

Depepanizm 1 Korcruryris

ITiakpecaite  Koucruryniro CIITA  ax  mHafiBuIe AXKEpPEAO IIpaBa,
ACTAABHO OITHCYIOYH IPUHIHUIIN (DEAECPAAIZMY T2 PO3IIOAIA ITOBHOBAKEHB
MK PEAEPAAPHIM YPAAOM 1 IIITATAMIL

Osnariomreca 3 biaaem mpo mpaBa Ta HOro 3aCTOCYBAaHHAM IIA 9acC
cyaoBoro 1ieperafay Bepxosaum cyaom CLIA, ozHaiomrecs 3 TeMATHYIHIMEI
AOCAIAKEHHAMH 3HAKOBHUX CIIpaB, Takux fKk Mapbepi mporu MeaicoHa Ta
bpayn npotu Vopasaiaua ocBiTw.

OO6roBopiTh, AK 3aKOHM Ta KOHCTUTYII{ IITATIB CIIBICHYIOTH 13
deAeparbHIM 3aKOHOM 1 IIPUHITUIIAMEI ACP/KABHOIO CYBEPEHITETY B IIEBHUX
0OAACTAX.

Asxepeaa ripasa B CLIIA

Busuite iepapxiuny crpykrypy axepea mpasa B CIIA, BrkArowarounm
Koncrurymito, cratyrHe mpaBo, CYAOBl pimieHH:A (IIPELEACHTHE IIPAaBO) Ta
AAMIHICTPATHBHI IIPaBUAAQ.

3ocepeabTecs HA IPEIEACHTHOMY IIPaBl AK OCHOBHOMY IHCTPYMEHTI
paBoBoro posButky B cucremi CIIIA, mpuaiafroun ocoOAUBY yBary
IIpEIIEACHTaM 1 poOAl  pimeHb BepxoBHoro cyay y dopmyBanH
AMEPHKAHCHKOIO IIPaBa.

C. KAro49oB1 HaIIpsAMH AOCAIAKEHHSA ITPaBOBUX cucTeM CIIBAPYKHOCTI

Koncrurymiitai paMkn

[lTopiBHAMTE  yHITADHHI  XapakKTep  IIPaBOBHX  CHCTEM  KpaiH
CoapyxuOcTi 3 ¢peaepasproro  cucremoro CIIIA;  obrosoproroun
BIACYTHICTH ~ (a0O  HAfABHICTb) IIHNCAHUX  KOHCTUTYHIN  (HAIIPHKAAA,
BeaukoOpuranif, Ae KOHCTHTYLIA € HEIIHUCAHOIO Ta 0a3yeTbCA HA CTATYTaX,
IIPEIEACHTHOMY IIPaBl Ta KOHBEHITIAX) .

AOCAIAITB ~ pOAB  IAPAAMEHTCBKOIO  CYBEPEHITETYy B  KpaiHax
CHiBAPYKHOCTI IIPOTH CYAOBOTO meperAfay B cucremi CIITA.

PosrasimbTe IPUKAAAM KOHCTHUTYIIHHHUX pedpOpM y TaKHX KpaiHax, fK
Kanmapa (mampuxaas, Kamaaceka xapria mpaB 1 cBoOOA), ABcrpanis
(mampukaas, Komcrmrymia Ascrpaail) ta Imaia (manpuxaap, wactmaa I11
Koucrurymii Taali).

IIpaBosi cucremu okpeMux Kpaia CIIBAPYKHOCTI
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Kamapa: Busuite mpaBoBy cucremy Kamaam, 3ocepeaxyrodmch Ha
deaeparbHill  KOHCTHTYHII (3 PO3MEKYBAHHAM MK (EACpPAABHHM 1
IIPOBIHITITHAM 3aKOHOAABCTBOM), POAl HPEIEACHTHOIO IIpaBa Ta BIIAHBOBI
TpaAULid MUBIABHOTO 1paBa (3 KBeOeky).

ABCTpaAif: mpoaHaAidyite QeAepasbHy cHCTeMy ABCTpaAli, CyAOBHH
IIEPETASIA T4 EBOAFOIIIO IIPABOBHX HIPHHIIUIIB Yepe3 IPEIICACHTHE IIPaBO,
30KpeMa 4Yepes3 Taki BaKAWBI cipasH, Ak Mabo nporu Ksincaenaa ta 3akon
IIPO TUTYA KOPIHHOTO HACEACHHS.

[HAlA: TTeperAsHbTE IHAIMCHKY IIPABOBY CHCTEMY, 30CEPEANBIIN yBary Ha
Koncrurymii 1Al Ta i 3aXHCTI OCHOBHHX IIPaB, 3B’3Ky MK IIEHTPAABHUM 1
ACPKABHIM 3aKOHOAABCTBOM, a TAaKOX BIIAUBI IIPELIEACHTHOIO IIpaBa HA
AEPKABHY ITOAITHKY.

D. IlopiBuaapuuii amaaiz: mpasosl cucremu CIIA  npornm
CrBApyKHOCTI

CyAoBHIT KOHTPOAB 1 TAyMadeHHA KorcTuTyrii

AOCAIAITE TIOAIOHOCTI Ta BIAMIHHOCTI B cyAOBOMY HarAsial mbx CIITA Tta
kpaigamu CIIBAPY/KHOCTI, 30KpeMa POAb CYAIB Y TAYMadeHHI KOHCTUTYIIIH.

[TopiBuaiite miaxia BepxoBuoro cyay CIIIA 3 miaxoaom Cyaosoro
KomitTeTy TaeMHOI paau (AO 3MEHIIIEHHA HOTO POAL) T4 IHITIUX BUIIIUX CYAIB ¥
kpaigax CHiBAPYKHOCTL.

Poap mpernieaeHTy

Obrosopite AOKTpuHY IIperieAeHTy (stare decisis) ax y CLIIA, Tak 1 B
kpaigax CIIBAPYAKHOCTI, 3BEPHYBIIIM YBary Ha Te, AK PIIICHHA BUIIUX CYAIB
dopMyIOTE 3aKOH, 3 OCOOAHBUM aKILIEHTOM Ha PIIIeHHAX BepXoBHOTO cyAy B
CLLIA.

[TopiBusirte, sk Taemma pasa, Bepxosumit cya Kamaan ta Bucokwmit cya
ABCTpaAil TAyMadaTb IIPEIIEACHT 1 POOAATH CBII BHECOK Yy PO3BUTOK
3aKOHOAABCTBA.

E. IaTepakTuBHI Ta 3aXOIIAFOIOHUl 3aXOAN

AHaAI3 IIPUKAAAIB

Hexa#t cryaentn BuBuarh BusHauHi crupasu B CIIA Ta xpaimax
CIHIBAPYKHOCTI, HOPIBHIOIOYH 3aCTOCYBAHHA KOHCTHTYIIIMHHUX IIPHHITUIIB,
FOPUAWYHY apPIYMEHTAIIFO TA IIPEHEACHTH B KOKHIN FOPUCAHKIILI.

O6roBopite Takl copaBu, fAK P mporu MiHICTpa TPaHCIOPTY
(BeauxoOpuranis), P nporu Iuail (Iuala) ta by nportu L'opa (CILIA), o6
IIPOIAFOCTPYBATH, fIK PI3HI CHCTEMU BUPIIIYIOTH CXOKI IIPABOBI IIPOOACMU.

PoAboBl irpu Ta cumyAdii

Baarrryitre iMiTaiiHUNE CYAOBHIT PO3TAAA 20O CIOPOBHIL CYA Ha OCHOBI
KOHCTUTYILIMHOTO IIPaBa, IO CTOCYEThCA PEACPAABHUX CIIPAB IIPOTH IITATIB
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y CLIA abo Mix IIEHTPAABHHMH OpPraHAMH BAAAM IIPOTH INTATIB y KpaiHi
CIiBAPYKHOCTI.

Hexait yani 3irparots poAb CYAAIB 200 2ABOKATIB Y IIUX CHMYASALIAX, 10O
3pO3YMITH IPAKTHIHE 3aCTOCYBAHHA IPABOBUX IIPUHITUIIIB.

Aebatu po beAepanizm IpOTH YHITAPUIMY

Opramisyiite AeOaTH, IIA dYac fAKAX CTYAGHTH OOrOBOPIOBATHMYTH
mepeBaru T2 HeAoAlkum deaepaaismy (CLLA) mporm yHITApHHX CHCTEM
(kpaiEm CHIBAPY/KHOCTIL), 30CEPEAKYIOYHCh HA TOMY, fAK KOXKHA 3 HHUX
BIIAUBA€ HA YIIPABAIHHA, 3aKOHOTBOPYICTD 1 IIpaBa TPOMAAAH.

3. Pecypcn

OCHOBHI TEKCTH:

[TopiBusaabHe KoHCTHTYHINHE IpaBo Biki K. Askexcon 1 Mapka Tarmruera

[TopiBHAABHE KOHCTHTYLIMHE IIPABO: CIpaBU Ta Mareplaam Marikaa A.
Pemct

Koucrurymia Crioaygenux [IlTariB Ta IHIN BIAIIOBIAHI KOHCTHTYIIIFHI
AokymeHTH kpaiH CmiBapyxHOCT! (Hanmpukaas, Komcrmrymia Kamaam,
Koncrurymia Iaati).

[IperreaeHTHE HpPaBO: HAAAUTE CTYACHTAM BHU3HAYHI KOHCTHTYIIIIHI
crupasy, Takl Ak MapOepi nporu Meaicona, P nporu MiHicTpa TpaHCIIOPTY Ta
Kecasananaa bxapati nportu mraty Kepaaa (Imais).

OmnAafH-pecypcu: BHUKOPHUCTOBYHTE IOPHUAWYHI 0a3d AAHUX, Takl fK
Westlaw, LexisNexis a00 ypsAAOBI BeO-caiiTh, IIIOO OTPUMATH AOCTYI AO
IIEPIIIOAKEPEA, YCTAHOBUUX AOKYMEHTIB 1 IIPEHEACHTHOIO IIPaBa 3 PI3HHUX
FOPHUCAUKITIH.

4. MetoAn OLIHIOBaHHSA

Ece Ta AOCAIAHHITBKI CTATTL: IPU3HAYTE IIOPIBHAABHI €Ce€ Ha Takl TEMH,
Ak poab deaeparismy B CIHIA mporm yHITADHOTO IIPaBAIHHA B KpaiHax
CriBApPYKHOCTI 200 BIAMIHHOCTI B CYAOBOMY IIEPETASAL MIK IOPUCAUKIIAMU
CLLIA Ta CiBAPYKHOCTL.

3BITH PO HPAKTUYHI IPUKAAAM: HEXAW YIHI OOEPYTh BUSHAYHY CIIPaBY
31 CIIIA un kpainu CHiBAPYKHOCTI Ta HAIIUIIYTH ACTAABHUH aHAAI3 TOrO, K
CIIpaBa BIAOOpPaKa€ IIPABOBY CUCTEMY IIi€] FOPHCAUKIIIL

ImiTamiHUit cyA 1 CYAOBHI IIPOIEC: OIUHITH 3AATHICTH CTYACHTIB
OOTOBOPIOBATH KOHCTUTYIIMHI IIUTAHHA B CYAOBOMY 3aCIAAHHI, BIMATAFOYH
BlA HHX 3aCTOCyBaHHA mpuHuims IpaBoBux cucrem CIIA Ta
CIiBAPYKHOCTI.

Vaacte y Aebarax: OLIHITH CTYACHTIB IOAO IX y4acTi Ta KPHTHYIHOIO
MUCAEHHA B AeOaTax IMOAO TIOPIBHAABPHHX aCIIEKTIB (peAeparisMy Ta
VHITAPHOTO IIPABAIHHIL.
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Tema 9. Peairitini npaBoBi cucremMu
[Taan:
1. 3araapHa XapaKTepUCTUKA IPABOBUX CUCTEM PEAITIITHOTO THUITY
2. MycyapmaHCcBKe (ICAAMCBKE) IIPABO
3. Imaycbke mpaBo
4. Iyaeiicbke (€BpPEIChKE) IIPABO
5. Kanoniune mpaso

[Tia 9ac BHKAQAAHHA €l TEMHU, BHKAQAAYEBl OaKaHO B3ATH AO YBArd
HIKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 A0 TEMI

OsHafioMTe CTYAEHTIB 3 KOHIIEIIIEIO PEAITIITHUX IPaBOBUX CHUCTEM, A€
PEAIrIHI HPUHIIAIHN, TEKCTH Ta ABTOPUTETH BIAITPAFOTH 3HAYHY POAB Y
CTBOPEHHI, TAYMAY€HH] Ta 320€3II€YC€HHI BUKOHAHHS 3aKOHIB.

AOITOMOKITH ~ CTYAGHTAM  3pPO3YMITH  KAIOYOBI  BIAMIHHOCTI MK
CBITCBKAMH IIPABOBUMH CHCTEMAMH T2 PEAITITHUMH IIPABOBUMH CHCTEMAMU,
30CEPEAKYFOYNCh HA TOMY, AK PEAiria popMye IIpaBOBY IPAKTUKY B KpaiHaXx,
AC pEAIriiiHe IPaBO € AOMIHVIOYHM a0O IHTEIPOBAHHUM 13 AEP/KABHUM
IIPABOM.

Bup4ite KOHKpeTHI pEAIrifiHi IIPaBOBI CHCTEMH, BKAFOUAFOYH 1CAAMCBKE
mpaBo  (Iapiat), €BpeHchbKe IpaBO  (Taaaxa) 1 KAaHOHIYHE IIPaBO
(XpUCTHUAHCTBO), BUAIASIFOUH IX AKEepeAa, IPUHITUIIA T4 (DYHKIIIOHYBAHHAL.

AOCAIAITP BIAHOCHHH MIK PEAITIEIO Ta AEPKABOIO B PI3HUX IIPABOBHX
CHCTEMAX, 30CEPEAKYIOUNCh HA TOMY, AK TECOKPATHYHI UM CBITCBKI AE€pP:KABH
HIPUIMAIOTH 2400 BIAKHAAIOTH PEAITIHHI IIPaBOBI HOPMU.

2. Crparerii HaBYaHHA

A. Beryrr A0 peAirifHUX IPaBOBUX CHCTEM

Busnavenns peAlriifHIX IPaBOBUX CHCTEM

[lounite 13 BH3HAYEHHA TOIO, IO ABAfIE COOOIO PEAIrIiHy IIPaBOBY
CHCTEMY, 1 IIOSICHEHHS POAl PEAIrii B IIPaBOBUX IIMTAHHAX, BIA OCOOMCTHX
3aKOHIB (HAIIPUKAAA, CIMCHTHHUX, CITAAKOBHUX) AO KPUMIHAABHHUX 3aKOHIB.

[TopiBHANTE pEAIriifHE MIPaBO 31 CBITCBKAM 1 OOTOBOPITH MEKI MIK
PEAITI€F0 Ta 3aKOHOM V CY4aCHUX CYCIIABCTBAX, IHAKPECAIOIOYH, IO
PEAIr1HI IIPaBOB1 CHCTEMH HE OOMEKYIOTBCA TEOKPATHIHIMH ACP/KABAMIL.

3araApHI PUCH PEAITIITHUX IPABOBUX CHCTEM

OO6roBopiTh OOKECTBEHHUIT ABTOPUTET AK OCHOBY PEAIrIHHUX IIPABOBUX
cHUCTEM. 3aKOHH YaCTO PO3LAfSIAAIOTBCA fAK ITOXIAHI BIA CBAIIIEHHHUX TEKCTIB
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200 PEAIriTHAX BYEHD 1 HE IMAAATAIOTH AFOACBKHM 3MiHAM 200 TAYMAYEHHAM
TaK CaMo, fIK CBITChbKe IIPaBo.

[TiAkpecAITh POAD PEAINiIHUX ABTOPUTETIB (HAIIPHUKAAA, AYXOBCHCTBA,
BYCHUX, FOPUCTIB) V¥ TAYMAYEHHI Ta 3a0€3II€YCHH] BUKOHAHHSA 3aKOHY.

B. IToranbaene AOCAIAKEHHA KOHKPETHUX PEAITIHHNX IIPAaBOBUX CHCTEM

Icaamcpke mpaso (1mmapiar)

[ToscHITh OCHOBHI AKEpeAa ICAAMCBKOTO IpaBa:

Kopan (ocHOBHE TTICaHHSA)

Xaalcu (BICAOBH Ta All mpopoka Myxammeaa)

Iaxma (KOHCEHCYC BUEHHX)

Kisc (amanoris)

OOroBopiTh pI3HI IIMKOAU B ICAAMCBHKIM FOPHUCIPYACHIN] (HAIIPHKAAA,
xaHA(ITCBKY, MAAUKITCBKY, ITa(PIACHKY, XaHOAAITCBKy) 1 Te, fAK BOHU
BITAUBAFOTH Ha IIPABOBY IIPAKTUKY B PI3HUX KpaiHax.

[IpeAcTaBUTH 3aCTOCYBaHHSA ITAPIATy B PI3HUAX KpalHAX:

Teokparmuni aAepxasu, Taxi fKk CayaiBcbka ApaBif, Ae Imapiat €
OCHOBHHM AKEPEAOM IIPaBa.

3mirmani cucreMn, Taki Ak Imaomesia um [lakmcran, Ae mrapiaT BIIAWBAE
Ha CIMEIHE Ta OCOOHCTE IIPaBO, aA€ HE € EAUHOIO IIPABOBOIO CHCTEMOIO.

Cppeticpkuii 3axoH (I'araxa)

Busmaure ['anaxy fiIK CYKyIHICTH €BPEHCBKHAX PEAINHUX 3aKOHIB, fAKI
PETYAIOIOTH ITOBCAKACHHE >KHTTA, BKAFOYAIOYH ETHKY, CIMEHHE IIpPaBO Ta
AOTPHMAHHSA PUTYAAIB.

O6rosopits Topy (OCHOBHHI peAIriHUN TEKCT), TaaMya (KoMeHTapi T2
TAyMadeHHA) 1 Te, Ak ['araxa pO3BUBA€TBbCA Uepe3 TAYMAYECHHA €BPEHUCHKHUX
BUYCHUX.

Bupuite 3acTtocyBamms ['araxu B €BpeHCHKAX IPOMAAAX IO BCbOMY CBITY,
30CEPEAUBIIH YBAIy HA CIMEHHOMY IIpaBl (HAIIPUKAAA, IIIAFOO, PO3AYYEHHS,
CIIAAIIIMHA) 1 POAl pAOMHCBKUX CYAIB y ACAKUX KpaiHaX, HaIIpUKAaA I3paial.

Kanonigne npaBo (XpUCTHAHCTBO)

IIpeacTaBTe KaHOHIYHE IIPaBO fAK IPaBOBY cucreMy KartoAmrpkol
LlepkBy Ta IHITUX XPHCTHAHCBKAX ACHOMIHAIII, 30CEPEAKYIOUHCh HA HOTO
Axepeaax, BkArouaroun (Care [lmcpMo, IEpKOBHY TPAAHMIIIO Ta ITAIICHKI
ACKPETH.

Obrosopite poap Barmkamy Ta [lamm Pumcekoro y posBurky Ta
320€3II€YCHH] BUKOHAHHA KAaHOHIYHOTO IIPaBa, 30KPEMA B TAKUX ITHTAHHIAX,
AK YIIPABAIHHSA IIEPKBOIO, MOPAABHI IIMTAHHA T2 BIAIIPABACHHSA TalHCTB.

[TopiBHANTE KAaHOHIYHE IIPABO 3 IIPABOBHUMH CHCTEMAMH CBITCHKHX
ACPKaB, 30KpEMa B TaKUX KpaiHax, Ak Barukaw, a00 BIIAUB Ha CIMEIHE IIPABO
B ITaail.
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C. IlopiBHAABHHII aHAAI3 PEAITIMHUX IIPABOBUX CHCTEM 1 CBITCBKHX
IIPAaBOBUX CHCTEM

CBITCBKE IPOTH PEAITIITHOTO IpaBa

OO6roBopiTh (PYHAAMEHTAABHY PISHUITIO MDK CBITCBKAMU IIPABOBUMU
cUCTEMAMH (A€ AEP:KaBa MAa€ BEPXOBHY BAAAY) T2 PEAITIMHUMH IIPABOBIMH
cucreMamu (A€ OOKECTBEHHA BOAA € OCHOBHUM AKEPEAOM IIPaBa).

AOCAIAITE POAB PEAITii B CYyCIIABHOMY KHTTI Ta T€, YU IIOBUHHI PEAITiHHI
IIPAaBOBl IPHHINIM CIIBICHYBATH 31 CBITCBKUMH 3aKOHAMU YU OyTH
BIAOKPEMACHIMH BiA HUX (HAIpHKAaA, 3akoHH PpaHIll Ipo CEKyAdpH3M
rporu [leprrof monpasku CLIIA abo mrapiatcekux cyaiB y BeankoOpuramii).

[IpaBoBuUIt HAFOPAAI3ZM 1 KOHAAIKT

[IpoanaAisyiiTe IpaBOBHII ITAFOPAAI3M (A€ CIIIBICHYE KiAbKa IIPaBOBHX
CHCTEM) 1 BUBYITh IIPUKAAAU KOH(AIKTIB MK CBITCHBKHM 1 PEAITIFTHAM IIPABOM
y CIMEITHOMY, CITAAKOBOMY Ta KPUMIHAABHOMY IIPaBi.

AOCAIAITD BUITAAKH, KOAH PEAITHE IIPaBO MA€ IIAPAACABHY POAb 31
CBITCBKUM IIPAaBOM, HAIIPUKAQA, V CIMEHHHX CIpaBaX a0O 3aKOHAX IIPO
OCOOHCTHH CTATYC, a4 TAKOXK T€, AK CYAH (AK PEAIrifHi, Tak 1 CBITCHKI)
KEPYIOTHCA CYIIEPEYAUBUMU IIPABOBUMU IIPUHITUITAMIL.

D. 3axomnAroroga HaBYaAbHA AIAABHICTD

TemMaTuaHi AOCAIAKEHHSA PEAITIFHOrO IIpaBa B All

AopydiTh CTYAEHTAM BUBYUTU KOHKPETHI IIPUKAAAU, A€ PEAIriIHE IIPAaBO
IIEPETUHAETHCA 31 CBITCHKUM. | [pHKAQAT MOKYTH BKAFOYATH:

CrmpaBa II0AO CIMEHHOrO IIpaBa, IIOB’A3aHA 3 ICAAMCBKAMH IIPaBHUAAMH
CIHAAKYBAHHA Y CBITCBKIF FOPUCAUKIIIL.

[Ipobaemu pO3AyYIEHHA Ta IOBTOPHOIO IIAIOOY 3TIAHO 3 €BPEHCHKUAM
3aKOHOAABCTBOM Y KpaiHaX 13 CHCTEMaMHU ITUBIABHOIO IIPaBa.

Criopu mIIOAO KaHOHIYHOTO IIPaBa, TaKl AK aHYAFOBaHHA B KaTOAWIIBbKiH
Llepksi Ta iX B3a€EMOALA 13 3aKOHAMH IIPO IIUBIABHUN IIIAFOO.

Aebatu po peAirifiHe IpaBo IPOTU CBITCHKOIO IIPaBa

Hexait cryaeHTH O€pyTb y4acth y AcOaTax IIPO TE€, YU CAIA PEAIriiiHi
3aKOHH BKAFOYATH B HAITIOHAABHI IIPABOBI CUCTEMU, 1 32 AKUX OOCTABUH BOHHU
IIOBUHHI 400 HE IIOBHHHI BU3HABATHUCS CBITCBKUMH CYAAMI.

OOroBopiTh IIpaBO Ha PEAITIHHY CBOOOAY Ta Mexi 1€l cBOOOAKM B
PI3HOMAHITHOMY CYCITIABCTBI.

ImiTaris cyAOBHX 3aCiAaHb

Opranizydire IMITAIIAHI PEAITIIHI CYAOBI CAYXaHHA, A€ CTYACHTH
IIPEACTABASIFOTE CTOPOHHU y CIPaBax, AKI PEIYAIOIOTBCA PEAIMIITHAM 3aKOHOM
(HAIIpUKA2A, 1CAAMCBKE PO3AYYEHHsA 3a IIapiaToM a0o0 CyIepedka IIpo
CHAAIIIUHY €BPEIB).
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Hexait yaHI 3MOAEAIOIOTH POAB CYAAIB, 2ABOKATIB 200 IIPHUCHKHUX, IITOO
3pO3YMITH, fIK PEAITIHI IPUHIIUIIN MOKYTh BIIAUBATH HA CYAOBl PE3yABTATH
Ta AK CBITCBKI CYAU B3a€EMOALIOTb 13 PEAITIHHUMU CyAAMHU 200 BU3HAIOTH iX.

3. Pecypcn

OcHOBHI TEKCTH:

OxcopAchbkHIl TOCIOHUK 3 IcAAMCBKOTO I1paBa Ausepa M. Emona

CBpeNChKUIT 3aKOH: 1ICTOPid, AKepeAa, mpuHIunn Menaxema Iaona

Kanoniune npaso Karoaunskoi Lepksu Axerimca A. Kopiiaena

Peairiitme mpaBo Ta Aep:kaBHE YIIPaBAIHHA IIA peaaktriero sKuasa Kemeas

ITpeneaenTHE 1IPaABO:!

AOCAIAITH CIIpaBH, y AKHX 3aCTOCOBYETBCA PEAITIIHE IIPaBO, HAIIPHKAAA
CIIpaBM IIapPIaTCBKUX CYAIB, €BPEHCHKUX PEAITHHHUX CYAIB 1 KaTOAHIIBKIX
LIEPKOBHUX TPHOYHAAIB.

IaTepner-pecypcn:

Mixnaapoana acoramia diaocodii mpaBa Ta cormiaapHOI (irocodil
(IVR) AAs pecypciB IIPO B3aEMOAIFO IIpaBa Ta PEAIrti.

AOCTyII AO PpIIIEHB PEAITIHUX CYAIB 1 KAIOYOBHX AOKYMEHTIB dYepes
axapeMivgHi 6a3u AaHuX, Taki Ak JSTOR, HeinOnline i Google Scholar.

4. MetoAn OLiHIOBaHHA

Ece Ta HaykoBi cTaTTI:

[IpusHadTe HOPIBHAABHI €ce, V AKHX CTYACHTH ITOPIBHIOIOTH PEAITiIiHI
IIPAaBOBl CHCTEMHU (HAIIPUKAAA, IIAPIaT IIPOTH TAAaXU B CIMEMHOMY IIPaBi),
a00 A€ BOHH aHAAI3YIOTB, fIK PEAIrIHI IIPAaBOBI cuCTeMU (DYHKIIOHYIOTDH Y
CBITCBKIIT CHCTEM.

[TompociTh  CTYAGHTIB AOCAIAMTH KOHKDETHE pEAirifiHe IIpaBOBe
IIITAHHA, AK-OT 3aKOH IIPO PO3AYYEHHA B ICAAMCBKOMY, €BPEHCBKOMY Y
KATOAUIIBKOMY KOHTEKCTAX, 1 OOIOBOPUTH HAIPYLy MK CBITCBKHM 1
PEAITTITHAM IIPABOBUMH IIAXOAAMI.

AHAAI3 IIPUKAAAY:

Hexail cTyAeHTH HAOWIOyTh 3BITH HIPO KOHKPETHI BHUITAAKH, KOAU
PEAIrIHI 3aKOHH 3ITKHYAHUCH 31 CBITCBKAMH 3aKOHAMH, fK-OT IIapPIaTChKI
TpuOyHaAH y BeankoOpuranii uu cimeiini crpasu B I3paiai.

PoABOBI irpu Ta CyAOBHH IIPOLIEC:

Opranizyiire CHMYAAII CyAOBOTO IIPOIIECY, A€ CTYACHTH IIPEACTABASIOTD
CTOPOHH y CIIpaBaX, fAKI PEIYAIOIOTBCHA PEAINIHUM IIPaBOM, 200 MarOTh
ApPTYMEHTYBATH BU3HAHHSA PEAITIITHOIO IIPaBa Y CBITCBKUX CYAOBHX CHCTEMAX.

Aebartu Ta mpeseHTarl:

O1iHITP y4YaCTh CTYAGHTIB Y A€OaTax 1 AHCKYCIAX IIOAO IHTerparii
PEAINTHOrO IIpaBa B Cy4acHI IIPaBOBI CHCTEMH, 30CEPEAKYIOUHCH HA
BIAOKPEMACHHI IIEPKBH BIA ACPKABH IIPOTH IIPABOBOTO ITAFOPAAIZMY.

66



Tema 10. Tpaaumniiini mpaBosi cucremu
ITAam:
1. 3araapHa XapaKTEPUCTUKA IPABOBUX CUCTEM TPAAUIIIHHOTO THITY
2. IlpaBoBi cucremu kpain Aasrekoro Cxoay
3. IIpaBosi cucremu Aepxas Adppuxu

ITian wac BUKAaAQHHA Iri€l TEMH, BUKAAAAYEBl OaKaHO B3ATH AO yBard
HIDKYE323HAYCHI METOAUYHI PEKOMEHAAITI].

1. Llia1 AO TEMI

OsgariomTecd 3 MOHATTAM 3BHYAEBUX IIPABOBUX CHCTEM, AC 3BHYAl Ta
TPAAHII] CKAQAAFOTh OCHOBY IIPABOBUX HOPM 1 IIPUHITHUIIB.

AOITOMOKITD CTYAGHTAM 3PO3YMITH 3B’fI30K MDXK 3BHYAEBUM IIPaBOM 1
dopMaABPHIMU IIPAaBOBUMU CHCTEMaMH, 4 TaKOK T€, AK 3BHYAEBE IIPABO
3aCTOCOBYETHCA B CYIaCHIH IIPABOBII CHCTEM.

AisHaiiTecs, AK 3BUYAEBE IIPABO IHTETPYETHCA 3 OMIMINHUMU IIPABOBHME
cucreMamMu a00 ICHye€ IIOPSA 13 HHUMH, OCOOAHBO B IIOCTKOAOHIAABHUX
ACpKaBaX, KOPIHHUX IPOMaAaX 200 IIAEMIHHUX CYCIIABCTBAX.

BupdiTh €BOAFOIIFO 3BHYIAEBOTO IIpaBa Ta MOTO AAAITAINIO AO CYIaCHUX
IIPABOBUX CHCTEM.

2. Crparerii HaBYaHHA

A. Berymr A0 3BU9a€eBHX IIPaBOBUX CHCTEM

Buznagennsa spmgaeBoro mpasa

[Tognirte i3 BHM3HAYEHHA 3BHYA€BOTO IIPaBa AK CYKYIIHOCTI HEIIMCAHHUX
3aKOHIB, fKI BHHHKAIOTh 13 AABHBOI IIPAKTUKH YH TPAAHINH, AKAX
AOTPHMYIOTBCH TPOMAATL.

OO6roBopiTh HOr0 XapaKTEPUCTUKU: HEIIHCAHUH, I'HYYKHUI, 3aCHOBAHUI
HAa TpOMaAl Ta He(OPMAABHHH, 1 BIAPI3SHHTH HOIO BiA KOAH(PIKOBAHHX
IIPAaBOBUX CHCTEM (TAKHX fIK CHCTEMH LIUBIABHOI'O 20O 3araABHOIO IIPABA).

[TosCHITP KOHIIETIIIFO IIPAaBOBOIO IIAFOPAAI3MY Ta Te, K 3BHYA€BE IIPABO
Al€ ITAPAAEABHO 3 ACP/KABHHUM 3aKOHOAABCTBOM Y OaraTbOX FOPHCAUKITIAX.

AskepeAa Ta 3aCTOCYBAHHSA 3BUYAEBOTO IIPaBa

Busmaure aAxepesa 3BHYa€BOro mpapa, fKI 3a3BHYAU I'PYHTYIOTBCA HA
MICIIEBUX 3BHYAfX, YCHUX TPAAHINAX 1 3BUYAAX I'POMAAH, a4 HE Ha ITHUCAHHUX
CTATYTaX YU CYAOBHUX PIITICHHAX.

OO6roBopiTh, K 3BUYAl PO3BUBAIOTHCA 3 YACOM 1 K IPOMAAH TAYMAdYaTh 1
320€3IEYVIOTh IX AOTPUMAHHS YeEpe3 AIAEPIB I'POMAAH, CTAPIAIIMH a00
ITAEMIHHI CYAH.

[TiAKpeCAITh pErtoHaABHI Baplallli 3BHYA€BOTO IIpaBa Ta Te, AK MICIIEBI
IIPAKTUKH MOJXKYTh BIIAMBATH Ha PO3BUTOK IIpaBa B IIEBHIN MICIIEBOCTI
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(HammpukAaA, apPHUKAHCHKE 3BHYAEBE IIPABO, 3BUYAEBE IIPABO KOPIHHOTO
HACEACHHSA 200 IIAEMIHHI 3aKOHHU B AMa30Hii).

B. KAro49oB! XapaKTepHUCTUKH 3BHYA€BUX IIPABOBUX CHCTEM

I'poMaja Ta cOIiaAbHUIT HOPAAOK

OOroBopITh POAB I'DPOMAACBPKOIO KOHCEHCYCY B 3BHYAEBUX IIPABOBHUX
CHCTEMaxX 1 Te, fIK COIlaABbHI HOPMH, 2 He DOPMAABHI MEXAHI3MH IIPUMYCY,
PETYAIOFOTD ITOBEAIHKY.

[ToscHiTh, fAK TaKi MEXAaHI3MU BHpPIIIIEHHA CIOPIB, AK HOCEPEAHHIITBO,
IIEPETOBOPH Ta APOITPaK, € LEHTPAABHUMU AASl IIPAKTUKH 3BHYAE€BOIO IIPaBa
Ta YUM BOHH BIADIZHAIOTBCA BiA 3MAaraAbHHX 40O IIPOIECYAABHUX METOAIB,
IIT0 BUKOPHUCTOBYIOTBCH B ACP/KABHUX IIPABOBUX CHCTEMAX.

PoAb crapiiimH, BOKAIB 1 ITOCEPEAHUKIB

AOCAIAITP BaKAMBICTB CTapIAIIUH, IIAEMIHHUX BOXKAIB a00 AlAEpIB
I'POMaA fIK CYAAIB 200 IIOCEPEAHHUKIB Y BUPIIIIEHH] CYIIEPEUOK.

OOroBopiTh pPOAB YCHHX TPAAHUINH 1 HAPATUBHUX IIPAKTHK Y
BIAIIPABAEHHI IIPABOCYAAA B 3BIYAEBUX CHCTEMAX.

OsnariomTecd 3 KOHIENIIIEIO BIAHOBHOIO IIPABOCYAAfA, A€ aKIIEHT JaCTO
30CEPEAKYETHCA HA IPUMUPEHHI Ta BIAHOBAGHHI COIIAABHOI TapMOHIL, 2 He
HA ITOKAPAHHI.

C. 3BuvaeBe IIpaBO B CYIACHUX IPABOBUX CHCTEMAX

[mrTerpamis 3 Aep:KaBHIM 3aKOHOAQBCTBOM

Bupuite, fx 3BHYa€Bl IPaBOBI CHCTEMH BH3HAIOTHCA a0O BKAIOYEHI B
CyJaCHI IIPaBOBI CHCTEMH, OCOOAMBO B KpalHaX 31 3HAYHOIO KIABKICTIO
KOPIHHOTO HACEACHHSA 2400 KOAOHIAABHUM MHHYAHM.

OOroBopiTh IPHUKAAAH, KOAH AEP:KABHE 3aKOHOAABCTBO OIIIITHO
BH3HAE 3BHYAEBE IPABO B TAaKUX cepax, AK CIMEHHE IIPAaBO, CIAAKYBAHHS,
IIpaBa BAACHOCTI Ta BHUpIIIEHHA cHOPIB (HanpuxAap, [liBaenna Adpuxa,
Iuaia, Kenis, Kamaaa 3 KOpIHHUMH TPOMaAAMI).

[TiakpecAiTs IPOOAEMHU Y3TOAKEHHA MDK Cy4aCHUMU, KOAH(IKOBAHUMU
3aKOHAMH T4 3BHYAE€BUMU HOPMAMH, OCOOAUBO TaM, A€ BOHHU CYIIEPEYATH
(HAIIpHKAQA, CTATyC IIPaB :KIHOK a0O IIpaB AITEH y 3BHYAEBOMY IIPaBi
ITIOPIBHAHO 3 MIKHAPOAHUMH HOPMAaMU IIPAB AFOAWHH).

3BHYa€EBE IPABO T IIPABA AFOAHHI

BupimmyBatu mpoOAemMu 3 IIpaBaMU AIOAMHU, fAKI MOXKYTb BHHHKATH
yepe3 IPAKTUKH 3BUYAE€BOrO IIPaBa, fAKl CyHEPEYaTh MIKHAPOAHUM
CTAHAAPTAM IIPaB AIOAMHH, HAIIPUKAaA Y cdepax TeHAEPHOI PIBHOCTI,
CBOOOAU BHPAKEHHA AYMOK 200 IIPaB MEHIIINH.

OO6roBopiTh MIKHAPOAHE IIPABO Ta PETriOHAABHI IIPABO3AXUCHI OPraHU, a
TAKOXK T€, AK BOHU B3aEMOAIIOTH 13 3BHYAEBOIO IIPABOBOIO IIPAKTHKOIO
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(mampukAaA, ApHUKAHCbKA XapTifd IIPaB AIOAMHHU Ta HAapPOAIB), a 1HOAlI U
KHIAQFOTb BUKAHUK 1.

D. IlopiBHAABHHUIT aHAAI3 3BUYAEBUX IIPABOBUX CHCTEM

MiKKyABTYpHI HOPIBHAHHA

AopydiTe CTyAGHTAM IIOPIBHATH pi3HI 3BHYAHI IIPAaBOBI CHCTEMH
(HammpukAas, adPUKAHCBKY, THUXOOKEAHCHKY, KOPIHHY aMEPHUKAHCBKY a0o
a31aTChKy) 1 Te, AK BOHU ITAXOAATH AO 3araAbPHHUX IINTAHB, TAKHX fK IIIAIOO,
CIIAAKYBaHHA 200 BUPIIIIEHHSA CIIOPIB.

320XOUyiTe CTYACHTIB AHAAI3yBaTH, fAK IIl CHCTEMH IHTETpPOBaHI B
AEpKaBHI IPAaBOBI PAMKH T4 K BOHH B32€EMOAIFOTH 13 CYJaCHUMH IIPABOBUMU
HOPMaMI.

[IpaBoBHIT IAFOPAAI3M 1 3BHYA€EBE IIPABO

OOroBopITh KOHIIEIIIIIO IIPABOBOIO IIAFOPAAIZMY Ta T€, AK CYCIIABCTBA
MOKYTb MATH KIABKA IIPaBOBHX CHCTEM, fKl CIIBICHYFOTb, KOAW 3BHYAEBE
IIPaBO Al€ HOPSA 13 OPIIIITHIM AEPKABHUM IIPABOM.

HapeaiTp mpmkAaan 3 Takmx KpaiH, Ak IHAlA, Ae IHAYICTCBKE IIPaBo,
MYCYABMAHCBKE IIPAaBO T4 IAEMIHHE 3BHYA€BE IIPABO CIIBICHYIOTH B OAHII
HAITIOHAABHIN IIPABOBIH CHCTEM.

3. 3aXOIIAFOIOYA HABYAABHA AIIABHICTB

[ IpakTH9HI IPUKAAAT 3BIIAEBOTO IIPaBa

IIpeacTaBTe IIPUKAAAM 3 PEAABHOTO CBITY, A€ 3BHYAa€BE IIPABO
3aCTOCOBYBAAOCA AAA BHUPIIIEHHA CIOPiB, 30KpeMa B Takux cdepax, fK
cIMEIHE IIPaBO, MAMHOBI CIIOpK a00 KpuMiHaAbHE IpaBo. Hampukaaa, cyau
Gacaca B PyaHAl AAM HIPUMHpPEHHSA INCAS IEHOIIMAY 20O IIAEMIHHI paAd B
Croayuennx [lrarax.

AHaAi3yiTe KOH(PAIKTH, fKI BHHHKAIOTb, KOAH 3BHYA€BE IIPaBO
IIEPETUHAETHCA 3 ACPKABHUM IIPAaBOM 00 MUIKHAPOAHHMH HOPMaMH IIPaB
ATOAHHH, 30CEPEAXYIOUYHCh HAa KAIOYOBHUX IINTAHHAX, TaKUX fAK T€HAEPHA
HEpPIBHICTH 20O IIpaBa Ha 3EMAIO.

ImiTarmisa 3BUIaiHIX CYAOBUX CAYXaHb

Opranizyire IMITAIIFO 3BHYAHOIO CYAOBOIO IIPOIECY, A€ VUHI
IPATHMYTh POAb CTAPIHINNH, AIAEPIB I'POMaAH 2400 IIAEMIHHUX CYAAIB 1
BHPIIITYBATUMYTD CYIIEPEYKH Ha OCHOBI IIPUHITAIIB 3BHYA€BOTO IIPaBa.

Hexait cryaeHTH OOrOBOPATH IIEPEBATU 3aCTOCYBAHHSA 3BHYA€BOTO IIPABA
B CY9AaCHOMY ACPKABHO-IIPABOBOMY KOHTEKCTI 200 BHUPIIIICHHSA CYIIEPEUOK 32
AOIIOMOTOIO 3MIITAHOI CHCTEMH 3BHYA€BOTO TA ACPKABHOIO IIPABA.

IToABOBI AOCAIAMKCHHS Ta IHTEPB'TO

320X04UyHATE CTYACHTIB IPOBOAUTH IIOABOBI AOCAIAKEHHSA 200 IHTEPB IO 3
YACHAMH KOPIHHHX a0O IIAEMIHHUX IPOMaA, A€ BCE IIE IIPAKTHKYETHCA
3BHYA€BE IIPABO.
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CTyA€HTH MOXKYTb AOCAIAKYBATH, K MICIEB] 3B4al (DOPMYIOTH IIPaBOBI
PE3YABTATH, 30KPEMA IIIOAO IIPAB KIHOK, BAACHOCTI Y1 AOOPOOYTY I'POMAA.

4. Pecypcu

OcHOBHI TEKCTH:

3BHU4aeBe IpaBo B cygacHOMy cBiti bpadn 3. Tamanaxa

ITpaBo Ta crpaBeAAnBicTh KOPIHHOTO HaceAeHHA Aappl Yaprpanaa

3akoH 1 3Bm4ail y pumcbkomy cBiti Aesia M. I'sinn

3Buuaese upaBo adpukaHcbkux criabHOT A. M. Hauare

ITpeneaenTHE 1IPaBO:!

AOCAIAITE pIIIEHHA IAEMIHHHUX CYAIB 40O 3BHYANHHUX CYAIB y TAKHX
kpainax, Ak [liBAemna Adpuka (manpukaap, 3Bitm FOpmamgnoi kowmicii
[TiBaernoi Adpukn), IHAL (rpasnrifiHa HIpaKkTHKAa Ha IIBHIYHOMY CXOAl
IHail) 200 Kenil (kOHMAIKT MUK 3BHYA€BUM IIPABOM 1 ACP/KABHHM IIPABOM Y
IIOAPY/KHIX CIIOPAX).

IaTepner-pecypcn:

MikHApOAHUN 1HCTHTYT comioAorii mpasa (IISL)

basu aannx LexisNexis 1 Westlaw AAfl TeMaTHIHIX AOCAIAKEHBD 1 CTATEH
IIPO 3BUYAEBE IIPABO.

5. MeroAn OIliHIOBaHHSA

Ece Ta HaykoBi cTaTTI:

[IpusHagTe CTyACHTAM HOPIBHAABHI €Ce Ha TAaKl TEMH, K 3BIYA€EBE IIPABO
IIPOTU AEP’KABHOIO IIPaBa 200 BU3HAHHSA 3BUYAE€BOIO IIPaBa B HAIIIOHAABHIX
IIPAaBOBUX CHUCTEMAX.

[TommpocCiTh CTYAEHTIB AOCAIAUTH KOHKPETHI IIPAKTUKHU 3BIYAEBOTO IIPaBa
(HaIIpUKAaA, ycIaAkyBaHHA 3eMAl B CxiamiM Adpurr) Ta mpoaHaaisyBatu iX
B32€EMOAIFO 3 CY9aCHHUMU IIPABOBUMHU CHUCTEMAMI.

AHAAI3 IIPUKAAAY:

[TommpocCiTh CTYAEHTIB INATOTYBATH 3BITH IIPO BHITAAKH aHAAI3y TOrO, fK
3BHYAIHI IIPABOBI CUCTEMH BHPIIIYIOTH KOHKPETHI CYIIEPEYKH, ITOPIBHIOIOYH
ix 13 POpPMAABHUMU IIPAaBOBUMH CHCTEMAMH Ta OOTOBOPIOIOYH IIEPEBATH Ta
HEAOAIKH ODOX.

Moot Court/poaroBa rpa:

Opranizyiire IMITAINIHAE CYAOBHII IPOIIEC, IIA YaC fAKOIO CTYACHTH
IIPEACTABASIFOTE CIIPABH, 3ACHOBAHI HAa 3BHYAEBOMY IIPaBl, CIIEPEYAFOUUCH
IIPO Te, AKE PIIIEHHSA € OIABII IPUUHATHIM: 3BUYA€BE YU ACP/KABHE.

Aebartu Ta mpeseHTarl:

O1iHITe PO3YMIHHA YYHAMH dYepe3 IPYIOBI ACOATH IIIOAO IIPABOBOTO
IIAFOPAAI3MY Ta IIPaB AFOAHUHHU B 3BHYA€BHUX IPaBoBHUX cucTeMax. [Ipesenrarii
IIOBHHHI PO3TASAATH IIPOOAEMH, 3 AKUMH CTUKAETHCA 3BHYAEBE IIPABO, KOAU
BOHO IIEPETHHAETHCA 3 CYIACHUMU IIPABOBUMU CHCTEMAMI.
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3. Topics of seminars

Topic 1. The general characteristics of the comparative law
Plan:

1. Comparative law as method, science and academic discipline

2. Emergence of the comparative law

3. Object, subject, method and structure of the comparative law

4. Functions of the comparative law

5. The place of the comparative law among other legal disciplines

0. The significance of the comparative law

7. The types of research in the comparative law

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Goals

« Understand the meaning, scope, and objectives of comparative law.

« Identify the primary legal systems in the world and their characteristics.

« Develop the ability to critically analyze and compare different legal
systems.

2. Study Recommendations

1. Engage with Core Materials

o Begin with foundational readings provided by the instructor.

o Supplement your understanding with academic articles and case
studies.

2. Active Participation in Discussions

o Share insights on how legal systems differ in addressing common
issues.

o Ask questions about areas of confusion, especially regarding
technical terminology.

3. Comparative Analysis Practice

o Select a legal concept (e.g., property law) and study its treatment
in at least two legal systems.

o Pay attention to cultural, historical, and political contexts that

influence legal norms.
4. Take Notes Strategically

o Create comparative charts for quick reference.
o Focus on understanding relationships rather than memorizing
details.

5. Utilize Digital Tools
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o Explore online databases, such as HeinOnline or WorldLII, to
access comparative legal resources.

o Use apps or software for organizing and visualizing comparisons.

3. Collaboration

« Work with peers on group projects to benefit from diverse
perspectives.

« Engage in moot courts or simulated negotiations involving laws from
different jurisdictions.

4. Critical Reflection

« Reflect on how comparative law can address challenges in globalization
and legal harmonization.

« Consider ethical and practical implications of borrowing laws from
other jurisdictions.

5. Self-Assessment

« Test your understanding by explaining concepts to someone unfamiliar
with comparative law.

« Regularly revisit and refine your notes to ensure a thorough grasp of
the material.

Concluding Remarks

Teaching and learning about "The General Characteristics of
Comparative Law" requires balancing theoretical frameworks with practical
applications. By actively engaging with comparative analyses and discussions,
students will not only gain insight into global legal systems but also develop
skills crucial for navigating the complexities of international and domestic
law.

Topic 2. Legal systems and legal families as the main objects of

the comparative law
Plan:

1. The definition, features and structure of the legal system

2. The general characteristics of the legal map of the world

3. The term «legal family»

4. Classification and typology of the legal systems

5. Mixed legal systems

0. European law

7. Legal system of Ukraine among the legal systems of the world
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When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Recognize and describe the major legal families and systems.

« Understand the historical, cultural, and political factors shaping legal
families.

« Apply comparative methods to analyze similarities and differences
between legal systems.

2. Study Recommendations

A. Building Foundational Knowledge

o Start with Definitions: Understand what "legal systems" and "legal
families" mean and how they differ.

« Study Legal Families in Depth: Focus on their defining features, origins,
and geographical distribution.

« Learn Key Terminology: Terms like "codification,
"legal pluralism" are critical.

B. Comparative Practice

1. Develop Comparative Charts

o Create a table comparing key aspects (sources of law, court
systems, judicial roles) of each legal family.

2. Case Analysis

" "precedent," and

o Pick a legal issue and research how it is handled in two
contrasting legal families.
o Reflect on why differences exist and their implications.

C. Engage Actively in Class

o Participate in discussions to clarify concepts and hear diverse
perspectives.

« Share examples from your country or others to enrich comparisons.

3. Collaborative Learning

« Form study groups to divide and compare the characteristics of legal
families.

« Work on mock trials or role-play assignments to deepen your
understanding of judicial functions.

4. Reflection and Self-Assessment

o Reflect on how understanding legal families helps in addressing legal
issues in a globalized world.

o Periodically test your understanding by comparing systems without
relying on notes.

Concluding Remarks
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The study of Legal Systems and Legal Families in comparative law
equips students with the tools to analyze global legal diversity and its practical
applications. By blending theoretical knowledge with active engagement and
comparative exercises, students will develop critical thinking and problem-
solving skills essential for legal practice in an interconnected world.

Topic 3. The general characteristics of the civil law system
Plan:

1. The peculiarities of the civil law system

2. The main stages of the development of the civil law system

3. The role of the science (universities) in the development of the civil
law system

4. The connection of the civil law system with the Roman law

5. The influence of canon law on the formation of civil law system

6. Public and private law

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Understand the general characteristics of the civil law system, including
its structure, sources of law, and role of judges.

« Be able to identify the main differences between civil law and other
legal systems, such as common law.

« Develop the ability to critically analyze how the civil law system is
applied in different countries and legal contexts.

2. Study Recommendations

A. Focus on Key Features of the Civil Law System

1. Learn the Importance of Codification

o Study how the codification of laws in the civil law system
organizes legal rules and provides predictability in legal practice.

o Understand how codified laws (e.g., Civil Code, Commercial

Code) function as the primary source of law.

2. Understand the Judicial Role

o Focus on the role of judges in the civil law system, particularly
their duty to apply the written law without creating precedents.

o Reflect on how this contrasts with the judge’s role in the common
law system, where judicial decisions can form legal precedent.

3. Examine the Structure of Civil Law
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o Study how civil law countries divide their legal codes (e.g., private
law, public law) and the systematic categorization of legal topics such as
contracts, torts, and family law.

B. Engage in Comparative Analysis

« Compare the civil law system with other legal systems you are studying
(e.g., common law).

« Focus on how the legal approach to specific issues (e.g., contracts,
torts) differs between civil law and common law systems.

C. Participate in Practical Exercises

« Mock Trial: Participate in or observe a mock trial in a civil law context.
Practice interpreting legal codes and understanding the limits on judicial
discretion.

o Legal Research: Research specific legal codes or case law from a civil
law country and examine how judges interpret and apply the written law.

3. Collaborative Learning

« Work in groups to present on different civil law jurisdictions,
comparing their legal systems and key codes.

« Collaborate on case studies, analyzing how the civil law system would
address specific legal issues.

4. Reflection and Self-Assessment

« Reflect on how the civil law system’s reliance on codified laws affects
the predictability and consistency of legal decisions.

« Test your understanding by explaining the characteristics of the civil
law system to peers or in writing.

Concluding Remarks

The study of The General Characteristics of the Civil Law System in
comparative law allows students to appreciate the historical development and
distinctive features of this system, which is widely practiced around the
world. Through structured lectures, comparative analysis, case studies, and
interactive activities, students will gain a deeper understanding of how the
civil law system operates, both in theory and practice. By exploring its
differences with other legal systems, students will be better equipped to
navigate legal issues in a globalized context.

Topic 4. The sources of law of the civil law system
Plan:

1. The rules of law in the civil law system

2. The sources of law in the civil law system
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3. The normative legal acts in the civil law system

4. Law (statute) as a source of law in the civil law system

5. The general principles in the civil law system

6. Customs in the system of sources of the civil law system
7. Doctrine in the civil law system

8. The judicial practice in the civil law system

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Understand the primary and secondary sources of law in the civil law
system and their role in shaping legal outcomes.

« Be able to explain the hierarchy of legal sources and how conflicts
between them are resolved.

« Develop the ability to compare the sources of law in the civil law
system with other systems, such as common law.

2. Study Recommendations

A. Focus on Core Sources

1. Study the Role of Written Law (Statutes and Codes)

o Focus on understanding the structure and importance of codes
(e.g., Civil Code, Penal Code) in civil law jurisdictions.
o Review and analyze key provisions of prominent codes (e.g.,

French Civil Code, German BGB) to understand how they function as
primary sources of law.

2. Understand the Role of Judicial Decisions

o While judicial decisions are not binding precedents in civil law,
study how courts interpret statutes and regulations.

o Look for examples where judicial decisions help clarify
ambiguities in statutory law, even though they do not create binding case law.

3. Learn the Influence of Doctrine

o Study how legal scholars’ writings (doctrine) shape the

interpretation of legal rules and influence judicial decisions, especially in
complex areas of law.

o Examine how commentators and academic literature contribute
to the development of civil law systems.

B. Compare Sources of Law

« Compare the sources of law in civil law systems with those in common
law, focusing on the role of case law and judicial precedent in each.

« Analyze how the written nature of civil law influences legal certainty
and predictability compared to the more flexible common law system.
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C. Participate in Practical Exercises

« Case Study Analysis: Analyze a case from a civil law jurisdiction and
identify how the judge interprets statutes in the absence of binding
precedents.

o Legal Research: Use primary and secondary sources to research the law
on a specific topic (e.g., contracts, torts, family law) in a civil law jurisdiction.

3. Collaborative Learning

« Work with peers on group research projects that explore the sources of
law in different civil law jurisdictions.

« Discuss the role of legal commentary and academic influence in shaping
judicial decisions and legal practice.

4. Reflection and Self-Assessment

e Reflect on how understanding the sources of law in civil law
jurisdictions helps in interpreting and applying legal rules in practice.

« Regularly test your understanding by explaining the hierarchy and role
of various legal sources to peers or in writing.

Concluding Remarks

The study of The Sources of Law in the Civil Law System equips
students with the tools to understand how legal rules are created, interpreted,
and applied in civil law jurisdictions. By engaging with the primary and
secondary sources, comparing them with other legal systems, and applying
this knowledge to case studies, students will deepen their understanding of
how the civil law system functions both in theory and practice. This
knowledge will serve as a foundation for analyzing legal systems globally and
for tackling complex legal problems in a variety of jurisdictions.

Topic 5. Legal systems tending to the civil law system
Plan:

1. Legal systems of Scandinavian states

2. Legal systems of Latin America

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Understand what hybrid legal systems are and identify the countries
where the legal system tends to the civil law system.

« Analyze how civil law elements are integrated with other legal traditions
in hybrid systems.
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« Develop the ability to compare and contrast legal systems that have
adopted civil law principles with traditional civil law jurisdictions.

2. Study Recommendations

A. Learn the Characteristics of Hybrid Systems

1. Study Key Legal Systems

o Focus on understanding countries with hybrid systems such as
Japan, South Korea, Quebec (Canada), and South Africa.
o Analyze how these countries integrate elements of civil law, such

as codified statutes and legal reasoning, with other traditions (e.g., common
law, customary law, or Islamic law).

2. Understand Legal Adaptation

o Examine the history of legal reform in hybrid systems and how
they adopted civil law codes (e.g., Louisiana’s adoption of the Napoleonic
Code).

o Learn about the role of judiciary in these systems and how they
balance the application of civil law principles with other sources of law.

B. Comparative Study

« Compare the legal systems of countries that tend to the civil law system
with those of pure civil law systems.

« Focus on specific areas of law, such as contract law, property law, or
commercial law, and analyze how hybrid systems adapt the civil law
principles to local needs or integrate them with other legal traditions.

C. Engage 1n Practical Exercises

« Case Study Analysis: Study real-world cases from hybrid systems where
civil law is applied alongside common law principles.

o Legal Research: Conduct research on a hybrid jurisdiction and identity
how its legal codes reflect civil law influences. Prepare a report or
presentation analyzing the integration of civil law elements into the local legal
system.

3. Collaborative Learning

« Work with peers to explore the development of hybrid legal systems in
different parts of the world.

« Discuss how the adoption of civil law codes or statutes influenced the
structure and functioning of hybrid systems.

4. Reflection and Self-Assessment

« Reflect on how understanding hybrid legal systems enhances your
ability to work in an increasingly globalized legal environment.

« Regularly test your understanding by comparing the legal systems you
study and identifying the elements that tend toward the civil law system.

Concluding Remarks
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The study of Legal Systems Tending to the Civil Law System allows
students to appreciate the flexibility of the civil law tradition and how it has
been adapted in diverse jurisdictions around the world. By engaging with real-
world examples, case studies, and comparative analysis, students will
understand how legal systems evolve and adapt to cultural, historical, and
practical considerations while maintaining a connection to civil law principles.
This knowledge 1s invaluable for those seeking to practice in international law
or work across multiple legal systems.

Topic 6. The general characteristic of the common law system
Plan:

1. The peculiarities of the common law system

2. The main stages of the development of the common law system

3. Emergence and reformation of the common law system

4. Common law: definition and peculiarities

5. Law of equity and its relationship with the common law

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Gain a thorough understanding of the core principles of the common
law system, including precedent, judicial decision-making, and the adversarial
process.

« Be able to compare the common law system with other legal systems,
particularly the civil law system, to understand their key differences and
similarities.

« Develop the ability to analyze and interpret common law cases and
understand the role of judicial reasoning in shaping the law.

2. Study Recommendations

A. Focus on Key Characteristics

1. Understand Precedent and Stare Decisis

o Read and analyze landmark cases from common law jurisdictions
to understand how the principle of stare decisis works in practice.

o Study how judges rely on past decisions to interpret laws and

create new legal principles.

2. Explore the Adversarial System

o Familiarize yourself with the adversarial system and how it differs
trom the inquisitorial system found in civil law jurisdictions.
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o Study how the roles of judges and lawyers differ in the two
systems, particularly in terms of fact-finding and legal argumentation.

B. Comparative Study

« Compare the development of the common law system with the civil law
system, focusing on the role of case law versus written statutes.

« Study hybrid legal systems, particularly those in former British colonies,
to understand how they have integrated common law principles with local
legal traditions.

C. Engage in Case Law Analysis

« Read key cases from various common law jurisdictions (e.g., UK, USA,
Canada, Australia) and analyze their significance.

« Identify how precedents in these cases shape future legal reasoning in
their respective jurisdictions.

D. Practical Exercises

o Participate in a mock trial or moot court to apply common law
principles in practice, focusing on legal argumentation, precedent, and judicial
reasoning.

« Engage in group discussions to analyze recent common law decisions
and their impact on legal developments.

3. Collaborative Learning

« Work in groups to research and present on how common law principles
are applied in different jurisdictions and the variations that exist in those
applications.

« Share case law findings with peers and debate the merits of different
judicial interpretations in common law systems.

4. Reflection and Self-Assessment

« Reflect on how the common law system influences contemporary legal
systems, both domestically and internationally.

« Regularly test your understanding by summarizing landmark common
law cases and explaining their precedential value.

Concluding Remarks

The study of The General Characteristics of the Common Law System is
vital for understanding the structure and functioning of legal systems that
prioritize judicial decision-making and case law. By engaging with historical
contexts, key cases, and comparative analysis, students will not only gain
insights into the workings of the common law system but also develop the
skills necessary to navigate and apply its principles etfectively.
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Topic 7. Sources of law of the common law system
Plan:
1. Concepts and types of sources of the common law
2. Precedent as a source of law in the common law legal family
3. Law (statute) as a source of law in the common law legal family
4. Delegated legislation in the common law legal family
5. Customs in the common law system
0. Other sources of law of the common law system

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Understand the primary and secondary sources of law in the common
law system, including case law, legislation, and customary law.

« Be able to distinguish between the role of case law and statutory law in
shaping the law, as well as the interaction between the two.

« Develop the ability to analyze judicial opinions and recognize how they
create legal precedents that influence future cases.

« Gain insight into the process of statutory interpretation and the use of
secondary sources in common law systems.

2. Study Recommendations

A. Focus on the Primary Sources

1. Case Law and Judicial Precedent

o Focus on understanding judicial precedents and how they bind
lower courts. Study landmark common law cases and identify their
precedential value.

o Read judicial opinions carefully to identify the ratio decidendi
(legal reasoning) and obiter dicta (additional commentary), as they both play
important roles in common law.

2. Statutory Law

o Study how statutory law is enacted and how it interacts with
common law. Understand how courts interpret statutes, particularly when
there is ambiguity or conflict with precedent.

B. Comparative Study

« Compare the sources of law in common law and civil law systems.
Understand the dominant role of case law in common law systems, as
opposed to the more codified approach in civil law systems.

C. Practical Exercises

« Analyze Judicial Precedent: Read and analyze key cases to understand
how judicial precedent shapes the development of the law.
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« Interpret Statutes: Practice interpreting statutes using methods such as
the literal rule or purposive rule, and consider how courts use these
approaches in common law systems.

3. Collaborative Learning

« Group Case Study: Work with peers to analyze a particular case,
identifying the sources of law used and discussing the implications for future
cases.

« Debate on the Role of Courts vs. Parliament: Engage in group
discussions or debates on the relative importance of judicial decisions versus
legislation in shaping the law in common law systems.

4. Reflection and Self-Assessment

o Reflect on how precedent operates in common law systems and how it
impacts legal development. Consider how statutory law and case law work
together to create a dynamic and evolving body of law.

« Regularly assess your understanding of the sources of law by
summarizing landmark cases and explaining their significance in the context
of the sources of law in the common law system.

Concluding Remarks

Understanding the sources of law in the common law system is
fundamental for grasping how the system operates, particularly the weight
given to judicial decisions and precedents. By engaging with case studies,
statutory interpretation, and comparative analysis, students will develop the
skills needed to critically evaluate the role of different sources of law and
understand their impact on legal systems globally.

Topic 8. The peculiarities of the legal systems of the USA and of
the states of the Commonwealth
Plan:
1. Formation of the US legal system
2. The modern US legal system
3. Legal systems of the states of the Commonwealth of Nations

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Understand the legal systems of the United States and Commonwealth
countries, with an emphasis on their constitutional frameworks, sources of
law, and the role of judicial decisions.
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« Be able to compare and contrast the federal system of the USA with the
unitary systems in Commonwealth countries.

« Develop the ability to analyze how judicial review, precedent, and
constitutional interpretation function in different jurisdictions.

2. Study Recommendations

A. Focus on Constitutional Frameworks

1. USA: Study the U.S. Constitution and its key amendments (e.g.,
the Bill of Rights), with particular attention to how it structures federalism
and protects individual rights.

2. Commonwealth Countries: TFamiliarize yourself with the
constitutions of Canada, India, and Australia, and focus on their similarities
and differences, particularly regarding judicial review, fundamental rights, and
the separation of powers.

B. Analyze Landmark Case Law

« Study landmark constitutional cases from both the US. and
Commonwealth countries, analyzing how courts interpret and apply
constitutional principles.

« Pay particular attention to cases involving judicial review, separation of
powers, and federalism (e.g., Marbury v. Madison, R v. Secretary of State for
Transport).

C. Engage in Comparative Analysis

« Compare the role of judicial review in the U.S. and Commonwealth
countries, and explore how precedent is used in both legal systems.

« Participate in debates or discussions comparing the federal and unitary
structures of governance and their impact on the legal systems.

3. Collaborative Learning

« Group Discussions: Work with classmates to discuss the constitutional
differences between the U.S. and Commonwealth countries, focusing on how
each system approaches constitutional interpretation, rights protection, and
governmental powers.

« Mock Trials and Moot Courts: Engage in group moot courts where you
argue constitutional issues, drawing on your understanding of both U.S. and
Commonwealth legal principles.

4. Reflection and Self-Assessment

e Reflect on how the legal systems of the U.S. and Commonwealth
countries evolve and how constitutional reforms affect the balance of powers
within each system.

« Regularly assess your understanding by comparing the legal structures
and case law of these countries, focusing on federalism, judicial review, and
the application of precedent.
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Concluding Remarks

Understanding the peculiarities of the legal systems of the USA and
Commonwealth countries offers valuable insights into the diversity and
similarities of legal traditions. By studying their constitutional frameworks,
judicial practices, and legal principles, students will be able to develop a
comprehensive understanding of how different legal systems address
common issues such as federalism, judicial review, and constitutional
interpretation.

Topic 9. The religious legal systems

Plan:

1. The general characteristics of the religious legal systems
2. Muslim (Islamic) law

3. Hindu law

4. Jewish law

5. Canon law

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Gain an understanding of religious legal systems, their sources, and
their practical application in real-world cases.

« Develop the ability to compare religious legal systems with secular legal
systems, focusing on issues like jurisdiction, legal pluralism, and conflict
resolution.

« Analyze how religious law influences personal status laws, criminal laws,
and the role of religious courts in different countries.

2. Study Recommendations

A. Study of Religious Texts

« Read and analyze key religious texts such as the Quran, Talmud, and
Christian Canon law documents to understand their influence on legal
principles.

« Examine how interpretation of these texts differs among jurisprudential
schools and how it affects lawmaking in different countries.

B. Comparative Case Studies

« Compare and contrast real court decisions from religious courts (e.g.,
Sharia courts in Egypt or Jewish Rabbinic courts in Israel) with decisions
from secular courts on similar issues like divorce, inheritance, and marriage.
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C. Explore the Role of Religion in Governance

« Study how religious law influences public policy and governance in
countries like Iran (Islamic Republic), Israel, and Vatican City, and compare
these systems to those of secular states that allow for religious laws in
personal matters.

3. Collaborative Learning

« Group Projects: Collaborate with classmates to explore how legal
pluralism functions in societies with a strong religious legal tradition
alongside secular law.

« Role-Playing: Engage in simulated court hearings or debates on issues
like religious freedom, legal pluralism, and the rights of minorities under
religious law.

4. Self-Assessment and Reflection

« Regularly reflect on how religious laws differ in their application to
issues such as family law, inheritance, crimes, and moral principles, and how
these laws shape the public sphere.

« Engage in self-assessment exercises that focus on the complexities of
reconciling religious norms with secular legal systems in globalized societies.

Concluding Remarks

The study of religious legal systems offers valuable insights into how
religion intersects with law in different societies. By understanding the
sources, principles, and functions of religious law, students will be equipped
to critically evaluate how secular systems and religious traditions interact,
coexist, or conflict in various jurisdictions. This knowledge is essential for
anyone secking to engage with legal pluralism or work in regions where
religious law plays a significant role.

Topic 10. Customary legal systems
Plan:
1. The general characteristics of the customary legal systems
2. Legal systems of the states of the Far East
3. Legal systems of the African states

When studying this topic, it is advisable for the student to take into
account the following methodological recommendations.

1. Learning Objectives

« Understand the concept and role of customary law in various legal
systems.
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« Develop the ability to compare customary legal systems with formal
legal systems and explore how they are integrated or conflict with state laws.

« Analyze the advantages and challenges of customary law in
contemporary society, especially in the context of human rights, legal
pluralism, and gender equality.

2. Study Recommendations

A. Reading and Research

« Study foundational texts on customary law from different regions and
cultures.

« Investigate case studies where customary law is applied, especially in
areas like family law, property disputes, and dispute resolution.

B. Comparative Analysis

« Engage in comparative exercises by analyzing how customary law
addresses justice and conflict resolution compared to modern legal systems.

« Identify the strengths and weaknesses of customary law in resolving
modern legal challenges (e.g., gender rights).

C. Practical Engagement

« Participate in discussions, debates, or mock trials about how customary
law operates in conjunction with state law and how legal pluralism can shape
legal policy and governance.

Concluding Remarks

By studying customary legal systems, students will gain valuable insight
into how local customs and traditions play a crucial role in shaping legal
norms, especially in post-colonial or indigenous communities. They will also
learn about the integration of customary law into modern legal systems,
helping them critically engage with legal pluralism and human rights issues in
a globalized world.
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3. Temaruka ceMiHapiB

Tema 1. ITopiBHAABHE IIPABO3HABCTBO: 3araAbHA XaPAKTEPUCTUKA
[Taan:

1. IlopiBHAABHE IIPaBO3HABCTBO fAK METOA, HAyKa Ta HaBYaAbHA
AUCITATIAIHA

2. BuankHEeHHA OPIBHAABHOTO IIPAaBO3HABCTBA

3. O0’eKT, IPEAMET, METOA 1 CTPYKTypa IIOPIBHAABHOIO IIPABO3HABCTBA

4. OysKIll TOPIBHAABHOIO IPABO3HABCTBA

5. Micrie MOpIBHAABHOTO IIPABO3HABCTBA B CUCTEMI FOPUANYHHUX HAYK

0. 3HaueHHA TOPIBHAABHOTO IPABO3HABCTBA

7. BUAT AOCAIAKEHD Y IIOPIBHAABHOMY IIPaBO3HABCTBI

[Ipu BUBYEHHI AAHOI TEMH, CTYACHTY AOLIABHO B3fITH AO YBArH TaKl
METOAUYHI PEKOMEHAAITI].

1. Llial HaBUaHHA

Posymiti 3Ha9eHHA, OOCAT 1 ITIAl IIOPIBHAABHOIO IIPABO3HABCTBA.

Busnaaure ocHOBHI IpaBOBI CHCTEMU CBITY T2 X XapaKTEPUCTUKH.

PosBuBaiiTe 3AQTHICTD KPUTHYHO aHAAI3YBATH Ta ITOPIBHIOBATH PI3HI
IIPABOBl CUCTEMI.

2. PexomeHAaIii MOAO BUBYEHHSA

Bsaemoais 3 ocHoBHIME MaTepiaAaMu

[TogHiTh 3 OCHOBHUX YHTAHb, HAIAAHHUX IHCTPYKTOPOM.

AOIIOBHITH CBOE PO3YMIHHA HAYKOBUMH CTATTAMH Ta TEMATHYHIMHI
AOCAIAKECHHAMH.

AKTHBHA y9aCTb B OOTOBOPEHHAX

[ToAlAITBCA AYMKOIO IIPO T€, fIK IIPABOBI CHUCTEMHU BIAPISHAFOTBCA Y
BUPIIIEHH] CIIIABHUX ITUTAHb.

CraBre 3amnTaHHA IIPO HEIIOPO3YMIHHA, OCOOAHBO IIOAO TEXHIYHOL
TEPMIHOAOTIL.

[ IpaxkTrka TOPIBHAABHOIO aHAAI3Y

BubGepirp mpaBoBe HOHATTA (HAIIPUKAAA, IIPABO BAACHOCTI) 1 BHUBYITH
HOTO TPAKTYBaHHA IIPUHANMHI § ABOX IIPABOBHX CHCTEMaX.

3BEpHITh yBAry Ha KYABTYPHI, ICTOPHYHI Ta ITOAITHYHI KOHTEKCTH, fAKI
BIIAUBAIOTH HA IIPABOBI HOPMH.

PobiTp HOTATKH CTPATEITIHO

CTBOPITH HOPIBHAABHI AlaTPaMH AAf ITBHAKOTO O3HAOMAEHHH.

3ocepeabTecs Ha PO3YMIHHI BIAHOCHH, a HE Ha 3aIlaM ATOBYBaHHI
AETAAEH.
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Buxopucrosyiite mudposi IHCTpyMeHTH

AocAinkyliTe OHAAMH-0a3u AaHuX, Taki Ak HeinOnline a0o WorldLII,
IIIOO OTPHUMATH AOCTYII AO HOPIBHAABHO-IIPABOBUX PECYPCIB.

Buxopucrosyiite mnporpamMm a00 IporpamMHe 3a0€3IIEYCHHA  AAA
opraHizarii Ta Bi3yaAi3arii ITIOpiBHAHb.

3. CrBrpand

[Tpamroiite 3 OAHOAITKAME HaA I'PYIIOBUMH IIPOEKTAMH, IIIOO OTPUMATH
BHTOAY 3 PI3HUX TOYOK 30DY.

VdYacTe y CHMYAAIIMHUX CyAaX a00 IMITOBAHHUX IIEPErOBOPAX IIIOAO
32KOHIB 13 PI3HHUX FOPHUCAHUKIIII.

4. Kpurmana pedaekcis

[Toaymatite 11po Te, SIK HOPIBHAABHE IIPABO MOKE BHUPIIIHUTH IIPOOAEMU
rA0DOaAi3aIlii Ta IIPaBOBOI TapMOHI3AIIii.

PosrasHeMo ermdHi Ta IPAKTUYHI HACAIAKH 3aITIO3WYECHHA 3aKOHIB 3
[HITIX FOPUCAUKITIIL.

5. Camoorinka

[lepesipTe cBOE PO3YyMIHHA, ITOACHIOIOYN KOHIEMII] AFOAWMHI, fKa He
3HAMOMA 3 ITOPIBHAABHHUM IIPAaBO3HABCTBOM.

Peryaspao 1eperaspaiite Ta BAOCKOHAAIOWTE CBOI 3alHCH, IIOO
320€3IIEYNTH IIOBHE PO3YMIHHA MaTEPIaAy.

3aKAFOUHI 3ayBAKEHHA

BrkaapaHHA T4 BUBYEHHA '3araAbHHUX XAPAKTCPUCTHK ITOPIBHAABHOTIO
IIPABO3HABCTBA' BHMAra€ 30aAaHCYBAHHSA TCOPETHIHUX OCHOB 13 IIPAKTHIHIM
3aCTOCYBaHHAM. AKTHBHO O€py4H yd9acTb y IOPIBHAABHOMY aHaAI31l Ta
AHUCKYCIX, CTYACHTH HE TIABKA OTPHUMAIOTh VABACHHSA IIPO TAOOAABHI IIPaBOBI
CHCTEMH, aA€ ¥ PO3BUHYTh HABUYIKM, HEOOXIAHI AASl HaBIramii B CKAAAHOIIAX
MIKHAPOAHOTI'O Ta HAIIIOHAABHOTO IIpaBa.

Tema 2. IIpaBoBi cucremMu Ta HpaBOBi CiM’i AK OCHOBHi 00’€KTH

MOPIBHAABHOIO IIPABO3HABCTBA
ITaam:

1. IlonaTTa, prcu Ta CTPyKTypa IPABOBOI CHCTEMU

2. 3araAbHa XapaKTEPUCTUKA IIPABOBOI KapPTH CBITY

3. IlonarTa «@xpaBoBa cim’s»

4. Kaacudpikaris Ta THIIOAOTIA IIPAaBOBUX CHCTEM

5. MirraHi IIpaBoOBl CUCTEMU

0. €BpOIIEHChKE TIPABO

7. IlpaBoBa cucrema YKpaiHHU CepeA IPAaBOBUX CHUCTEM CYYaCHOCTI
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[Tpn BuBYEHHI AAHOI TEMH, CTYACHTY AOIIABHO B3fITH AO YBATH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaabHi 1111

BusmaaBaty Ta onmcyBaT OCHOBHI IIPaBOBi CIMT Ta CHCTEMH.

Posymiti icroprdHi, KyABTYPHI Ta HOAITHYHI YUHHUKH, 110 (DOPMYIOTH
IIPaBOB1 CIM 1.

3aCTOCOBYIiTE IHOPIBHAABHI METOAH AAf aHAAI3y IIOAIOHOCTEH i
BIAMIHHOCTEN MK IIPaBOBHUMHI CHCTEMAMI.

2. Pexomenaarii moAo BUBYEHHA

A. ®opmyBaHHA DYHAAMEHTAABHUX 3HAHD

[TogniTh 13 BU3HAYEHDB: 3PO3YMINTE, IO O3HAYAIOTDH «IIPABOBI CHCTEMID
Ta «IIPABOBl POAUHIT» T4 UM BOHH BIAPISHAFOTBCH.

[ToranbAeHO BUBYAliTE IOPHAWYHI POAHHH: 30CEPEABTECS HA IXHIX
BHU3HAYAABHIX PUCAX, IOXOAKEHHI Ta TeOrpapIaHOMY PO3IIOAIAL

BuBuith KAIOYOBY TEPMIHOAOTIIO: Takl TEPMIHH, fAK «KOAHMIKAIIIN,
«IPETIEACHT» 1 «IIPAaBOBUU IAFOPAAIZM) € KPUTHIHO BaKAUBIMH.

B. IlopiBHAABHA TpaKTHKA

Pospoburu 11OpiBHAABHI CXEMU

CrBOpITP TAOAHIIIO IOPIBHAHHA KAFOYOBHUX AaCIEKTIB (AKEpeAa IIpaBa,
CYAOBI CHCTEMH, CYAOBI POAL) KOKHOI IIPaBOBOL CIM 1.

AHAAI3 BUIIAAKY

BubGepirp 1mpaBoBy IIpoOAEMy Ta AOCAIAITH, AK i BHPIIIYIOTH Y ABOX
IIPOTUAEKHUX IIPABOBUX POAHHAX.

[TomipkyiiTe HaA THM, YOMY ICHYEOTh BIAMIHHOCTI Ta IXHI HACAIAKH.

C. AKTHBHO 3aAy9aiiTecs AO YPOKY

Bepirp yuacts B 0OroBopeHHsX, 1100 PO3’ICHUTH KOHIIEIHINL Ta IOYyTH
pi3HI TOYKH 30DY.

[ToaiAlTbCA HIpHUKAAAAME 31 CBO€ 9HM IHINIKUX KpaiH, o0 30araTurtu
ITOPIBHAHHA.

3. CriApHE HABYAHHSA

Cdopmyiite HaBYaABHI TIPYHH, IIOO PO3AIAHTH Ta HOPIBHATH
XAPAKTEPUCTUKH IIPABOBUX CIMEIL.

[Tomparrotite HaA IMITALIIEIO CYAOBUX IIPOLIECIB 200 POABOBHMH irpamu,
IITOO IMOTAMOUTH CBOE PO3YMIHHSA CYAOBHUX (DYHKITIH.

4. Pecbaekcis Ta caMOOIIIHKA

[TomipkyiiTe HaA THM, fK PO3YMIHHA IIPAaBOBHX CIMEH AOIOMArae y
BHPIIIIEHH] IIPABOBUX IIPOOAEM § TAOOAAI30BAHOMY CBITL.

[TepioamaHO mepeBIpANTE CBOE PO3YMIHHSA, IIOPIBHIOIOYN CHCTEMH, HE
ITOKAAQAQFOYHCH HA IIPUMITKL.
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3aKAFOYHI 32yBAKEHHSA

Bupdennsa mnpaBoBux cHCTeM 1 HOpPaBOBUX CIMEH y ITOPIBHAABHOMY
IIPAaBO3HABCTBI AAQ€ CTYAGHTAM IHCTPYMEHTH AAf aHAAI3y TAOOAABHOIO
IIPAaBOBOTO PI3HOMAHITTA Ta MOTO MPAKTHYIHOrO 3actocybBaHHA. [loeanyroun
TEOPETUYH] 3HAHHA 3 AKTHBHHUM 33aAVICHHAM 1 IMOPIBHAABHHUMH BIIPaBAMU,
CTYAGHTH PpO3BHUBATUMYTb KPHTHYHE MHCACHHA Td HABUYKH BHPIIICHHA
IpOOAEM, HEOOXIAHI AASl FOPHAUYHOI IIPAKTUKH Y B3a€EMOIIOB I3aHOMY CBITI.

Tema 3. 3araapHa XapaKTepUCTHUKA POMAaHO-T€pMaHCHKOI IIPAaBOBO1

cim’i
[Taan:

1. OcobAuBOCTI POMAHO-T€PMAHCHKOL IIPABOBOTL CiM'1

2. OCHOBHI eTanu pO3BUTKY POMaHO-IT€pPMAHCHKO! IIPAaBOBOL CIM1

3. PoAb Hayku (YHIBEPCHTETIB) ¥ PO3BHTKY POMAHO-TEPMAHCHKOTO IIpaBa

4. 3B’A30K pOMaHO-T€PMAHCHKOI IIPAaBOBOI CIM'{ 3 PUMCBKHAM IIPaBOM

5. BriauB kaHOHIYHOrO mpasa Ha (POPMYBAHHA POMAHO-TEPMAHCHKOIO
IIpaBa

0. I1yOAivuHe 1 IpuBaTHE IIPaBO

[Ipu BuUBYEHHI AAHOI TEMH, CTYACHTY AOLIABHO B3fITH AO YBArH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaapHi 1111

Posymit 3araApHI XapaKTEPUCTUKH CHCTEMH IIUBIABHOTO IIpaBa,
BKAFOYAIOYH 1I CTPYKTYPY, A’KEpeAa IIpaBa Ta POAB CYAAIB.

BmitTi BH3HaumTH OCHOBHI BIAMIHHOCTI MK IHUBIABHHM IIPaBOM Ta
[HITUMU IIPABOBUMH CUCTEMAMH, TAKIMH fK 3aTaABHE IIPABO.

PosBuBaiite 3AaTHICTH KPUTUYHO AHAAI3YBATH, fIK CHCTEMA ITUBIABHOIO
IIpaBa 3aCTOCOBYETHCA B PI3HUX KPalHAX 1 IIPABOBUX KOHTEKCTAX.

2. PexomeHAaIii MIOAO BUBYEHHSA

A. 3ocepeAbTecs Ha KAIOYOBUX PHCAX CUCTEMH IIUBIABHOIO IIpaBa

AisHafiTecs Ipo BaKAUBICTh KOAU@IKALTIT

Bupuite, fx koAmdikamid 3aKOHIB Y CHCTEMI ITUBIABHOIO IIPaBa
OPTraHI3OBY€ IIPAaBOBI HOPMHU Ta 3a0€3IeYy€e MEPEAOATYBAHICTD Y FOPUANIHIHN
IIPAKTHIIL.

3posyminTe, AK KOAU(IKOBAHI 3aKOHU (HAIIpUKAaA, [[UBIABPHIIT KOAEKC,
I'ocroaapchKuil KOAEKC) (PYHKIIIOHYIOTD K OCHOBHE AKEPEAO IIPABA.

3pO3yMIITE POAB CYAAIB
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3ocepeabTecs Ha POAL CYAAIB ¥ CHCTeMI IIMBIABHOTO IIPpaBa, 30KpeMa Ha
IXHBOMY OOOB’I3Ky 3aCTOCOBYBATH IIHNCAHE IIpaBO 0O€3 CIBOPEHHA
IIPEIIEACHTIB.

[TomipkyitTe, HACKIABKE II€ KOHTPACTYE 3 POAAIO CYAAl B CHCTEMI
3aTaABHOTO IIPpaBa, A€ CYAOBI PIIIEHHA MOKYTb CGOPMYBATH IIPABOBHI
IIPEIIEACHT.

Bupuuté cTpykTypy HUBIABHOIO IIpaBa

Bupdite, Ak KpalHI IIMBIABHOTO IIPaBa IIOAIAAFOTH CBOI IIPABOBI KOAEKCH
(HAIIpHKAQA, IIPUBATHE IIPABO, IIYOAIYHE IIPaBO) 1 CHCTEMATHYHY KATETOPIFO
IIPABOBUX TEM, TAKUX AK KOHTPAKTH, ACAIKTH T4 CIMEIHE IIPaBo.

B. 3aiimiThCcA HOPIBHAABHIM aHAAI30M

[TopiBHANTE CHCTEMY IIUBIABHOTO IIpaBa 3 IHIIAMH IIPaBOBUMU
CHCTEMAMH, fKl B BUBYAETE (HAIIPUKAAA, 3aTAABHE IIPABO).

3ocepeabTecs HA TOMY, YUM IIPABOBHH INAXIA AO KOHKPETHHUX ITHUTaHb
(HAIIPUKAAA, AOTOBOPIB, ACAIKTIB) BIAPI3HAETBCA MIK CHCTEMAMH ITUBIABHOTO
Ta 3aTAABHOTIO IIPaBa.

C. V4acTp y IpaKTHIHHAX 3aHATTAX

ImiTarifiHuii CyAOBHIT IIpoIlec: OepiThb yd9acThb a0O CIOCTEpiraiire 3a
IMITAITHAM ~ CYAOBHM  IIPOIIECOM y KOHTEKCT! IHBIABHOIO IIpaBa.
[Ipakrukyiite TAyMadeHHS IIPABOBUX KOAEKCIB 1 PO3YMIHHA OOMEKEHB
CYAAIBCBKOTO PO3CYAY.

FOpuamaHe AOCAIAKEHHSA: AOCAIAKYIITE KOHKPETHI IIPABOBI KOACKCH YU
IIPEIIEACHTHE IPaBO B KpaiHl 3 ITUBIABHHIM IIPaBOM 1 BHBYANTE, fAK CYAAL
TAYMA4aTh 1 3CTOCOBYIOTH IIHCAHE IIPABO.

3. CiApHE HaBYAHHSA

[lTompamrofite B rpymax, IMOO IIPEACTABUTH PI3HI  FOPUCAHKIIL
IHUBIABHOTO IIPaBa, HOPIBHIOIOYHN IXHi IIPABOBI CUCTEMHU Ta KAFOYOBI KOAEKCH.

CriBrpamroiite HaA TEMATHYHHUMH AOCAIAKEHHAMH, AHAAIZYFOUH, K
CHCTEMA ITUBIABHOTO IIPAaBa BUPIIITYBATHME KOHKPETHI IIPaBOB1 IIPOOAEMI.

4. Pecbaekcis Ta caMOOIIIHKA

[TomipkyiiTe HaA THM, AK 3aA€KHICTb CHCTEMH IIMBIABHOTO IIPaBa BIA
KOAU(DIKOBAHUX 3aKOHIB BIIAUBAE Ha IIEPEADAYYBAHICTD 1 IIOCAIAOBHICTB
IIPABOBUX PIITICHB.

IlepeBipre CBOE pO3YMIHHSA, MOACHIOIOYH XapPAaKTEPUCTHKU CHUCTEMU
LIUBIABHOIO IIPAaBA OAHOAITKAM 200 IIHCbMOBO.

3aKAFOYHI 3ayBAKEHHA

Bupuennsa 3araApHOI XapaKTEPUCTUKH CHCTEMH IUBIABHOIO IIpaBa B
ITOPIBHAABHOMY IIPaBO3HABCTBI AO3BOAfIE CTYACHTAM OIIHHUTH ICTOPUYIHHI
PO3BHTOK Ta BIAMIHHI PHCH II€l CHCTEMH, fIKa ITUPOKO IIPAKTHKYETHCA B
yCbOMY CBITL. 3aBASKH CTPYKTYPOBAHUM AEKIIIAM, IHOPIBHAABHOMY aHAAI3Y,
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TEMATHIHIM  AOCAIAKEHHAM —Ta IHTEPAKTUBHUM  3aHATTAM  CIYACHTH
OTPHUMAIOTh TAHOIINE PO3YMIHHA TOIO, fK IIPAIFOE CHCTEMA ITUBIABHOTO
IIpaBa, AK y Teopii, Tak 1 Ha mpakTuIl. AOCAIAKYIOYH HOTrO BIAMIHHOCTI BIA
IHIIUX IIPAaBOBHX CHCTEM, CTYAGHTH OYAYTb KpaIlle IIATOTOBACHI AAA
OPIEHTYBAHHSA B IIPABOBHUX IIUTAHHAX § TAOOAAI30BAHOMY KOHTEKCTI.

Tema 4. Ackepesa mpaBa poMaHO-IrepMaHCHKOI IPaBoBOi cimM’i
ITAam:

1. Hopmu mpaBa B poMaHO-TeépMaHCBKINA CIM 1

2. Aixepeaa 1paBa B pPOMaHO-IT€PMAHCHKIN CIM'1, IX BUAX

3. HopmaTtuBHO-1IpaBOB1 AKTH B POMAHO-TEPMAHCHKIA IIPABOBIH CIM'1

4. 3aKOH fAK AJKEPEAO IIpaBa B POMAHO-TEPMAHCHKIHN CIM'1

5. 3araAbHI IPUHIIAIN B POMaHO-T€PMAHCBHKIIT IIPABOBINA CIM 1

0. 3BUvall y cuUCTeM] AJKEPEA POMAHO-T€PMAHCHKOTO IIpaBa

7. AOKTpHHA B POMAaHO-I€PMAHCHKIN IIPABOBII CiM'{

8. CyAOBa IIPAKTUKA B POMAHO-T€PMAHCHKIA IIPABOBIH CIM1

[Ipu BHBYEHHI AAHOI TEMH, CTYACHTY AOLIABHO B3fITH AO YBArH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaabH] 11iAl

Posymitu mepBHHHI Ta BTOPHHHI AKE€pPeAa IIpaBa B CHCTEMI IMUBIABHOIO
IIpaBa Ta IX pOAb Y (DOPMYBaHHI IIPABOBUX PE3YABTATIB.

BMmitn mosicHUTH 1€papXifO IPaBOBHUX AKEPEA T4 CIIOCOOM BHPIIIEHHA
KOH(AIKTIB MIK HUMI.

PosBuBaTi BMIHHA ITOPIBHIOBATU AKE€pPeAa IIpaBa B CHCTEMI IUBIABHOTO
IIpaBa 3 IHITIMU CHCTEMAMU, HAIIPUKAAA 3aTAABHHUM IIPABOM.

2. PexomeHaAIl II10AO BUBYECHHSA

A. 3ocepeAbTecs Ha OCHOBHHUX AJKEPEAAX

Busuenns poai nmucanoro mpasa (CTaTyTH Ta KOAEGKCH)

3ocepeabpTecs Ha PO3YMIHHI CTPYKTYPH T4 BaKAUBOCTI KOAEKCIB
(manpukAaa, L{uBIABHOTO KOAEKCY, KPpUMIHAABHOTO KOAEKCY) V FOPHUCAUKITIAX
LIHUBIABHOTO IIPaBa.

[leperadapTe Ta IPOAHAAIZYATE KAFOUOBI IIOAOKEHHA BIAOMIX KOACKCIB
(mampukaas, LlusiapmHoro xoaekcy @panmii, nimemskoro BGB), mo6
3pO3yMITH, fIK BOHH (DYHKIIIOHVIOTD K IIEPIITOAKEPEAA IIPABA.

Posymit poAb CYAOBUX PIIIICHB

Xo4a CyAOBI piIIeHHA HE € OOOB’I3KOBUMHU IIPELICACHTAMU B
LIHUBIABHOMY IIPaBl, BUBYITH, K CYyAH TAYMA4YaTb CTATYTH Ta IIPABHAA.
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[Tykaiite TPUKAAAH, KOAH CYAOBI PIITIEHHA AOIIOMArarOTh PO3’ACHUTH
HEfICHOCTI B 3aKOHI, HAaBITh fAKIIO BOHHU HE CTBOPIOIOTH OOOB’A3KOBOIO
IIPEIIEACHTHOTO IIPaBa.

Ai3HANTECH PO BIIAUB AOKTPHHU

BusuiTs, Ak mpari BYEHUX-IOPHUCTIB (AOKTPUHH) (DOPMYIOTh TAYMAYCHHS
IIPAaBOBUX HOPM 1 BIIAMBAIOTH Ha CYAOBI PIIIEHHA, OCOOAHBO B CKAQAHHX
raAy3sxX IIpaBa.

Bupdite, ik KOMEHTAaTOPH Ta HAYKOBAa AlTEpaTypa CHPHAIOTH PO3BHTKY
CHCTEM ITUBIABHOIO IIPaBa.

B. IlopiBaaAtTE AKEpEAa TTPaBa

[TopiBHANTE AKEpEAA IPAaBa B CHCTEMAX IIUBIABHOTO IIPaBa 3 AKEPEAAMU
3aTAABHOTO IIPaBa, 30CEPEAKYIOUHCh Ha POAl IIPEIEAEHTHOTO IIpaBa Ta
CYAOBOTO IIPEIIEACHTY B KOKHOMY 3 HUX.

[IpoanaaisyiTe, AK IUCAHUH XapaKTE€p IUBIABHOIO IIPaBa BIIAMBAE HA
IIPAaBOBY BHU3HAYECHICTh 1 IIEPEADAYYBAHICTD IOPIBHAHO 3 OIABII THYYKOIO
CHCTEMOIO 3aT'aABHOTO IIPaBa.

C. V4acTp y IpaKTHIHHAX 3aHATTAX

AHAAI3 IIPHKAAAY: IPOAHAAIZYHTE CIPABY 3 IOPHUCAUKIN ITUBIABHOIO
IIpaBa T4 BU3HAYTE, AK CYAASl TAYMAYHTh 3aKOHU 32 BIACYTHOCTI OOOB’A3KOBHX
IIPEIICACHTIB.

FOpuamant  AocaiaxkeHHA: Buxopucropyiite IepBHHHI Ta BTOPHHHI
AKEpPEeAa, TIIOO AOCAIAKYBATHA IIPABO Ha IIEBHY TeMy (HAIIPHKAAA, AOTOBOPH,
AEAIKTH, CIMEHE IIPABO) y FOPUCAHKII] ITUBIABHOTO IIPaBa.

3. CmiApHE HaBYAHHA

[Ipamroiite 3 KOA€TaMH HaA IPYIOBUMH AOCAIAHHIIBKHIMH IIPOEKTAMU,
AKI AOCAIAKYIOTD APKEpeAa IIPaBa B PI3HUX FOPUCAUKIIIAX ITUBIABHOTO IIPaBa.

OOroBopiTh POAb IOPUAUYHHIX KOMEHTAPIB T4 AaKAAEMIYHOIO BIIAUBY HA
dopmyBaHHA CYAOBHX PIIIEHb Ta FOPUANYHOI ITPAKTHKIL.

4. Pecbaekcis Ta caMOOIIIHKA

[TomipkyiiTe HaA THM, fK PO3YMIHHA AXKEPEA IIpaBa B FOPHCAHKIIAX
IHUBIABHOTO IIPaBa AOIIOMAara€ TAYMA4YHUTH T4 3aCTOCOBYBATH IIPaBOBI HOPMU
HA IIPAKTHIIL].

PeryasipHO mepeBIpAliTe CBOE PO3YMIHHSA, ITOACHIOIOYH KOAETAM
IepapXIfO Ta POAB PI3HUX IIPABOBHUX AKEPEA 400 ITUCHMOBO.

3aKAFOYHI 3ayBAKEHHA

Busuenns Axepea mpaBa B CHCTEMI IIUBIABHOTO IIPaBa HAAAE CTYACHTAM
[HCTPYMEHTH AAf PO3YMIHHA TOTO, fIK IIPAaBOBI HOPMHU CTBOPIOFOTBCH,
TAYMAYaTbCA Ta 3aCTOCOBYIOTBCA B IOPHUCAUKINAX IIUBIABHOTO IIpaBa.
3alIMAIOYHCh IIEPBUHHUMU T4 BTOPUHHUMU AXKEPEAAMHU, IOPIBHIOIOYH iX 3
[HITIMU IIPABOBUMU CHCTEMAMH Ta 3aCTOCOBYIOYH III 3HAHHA AO TEMATHIHHUX
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AOCAIAKEHDB, CTYACHTH IIOTAHOAATH CBOE PO3YMIHHA TOTO, fIK (DYHKIIIOHYE
CHCTEMA IMUBIABHOIO IIPaBa AK y Teopii, Tak 1 Ha mpaktumi. LIl 3Hamna cranyTh
OCHOBOIO AAfl aHAAI3y IPAaBOBUX CHCTEM y BCbOMY CBiTI Ta AAA BHPIIICHH:A
CKAAQAHHX IIPABOBUX IIPOOAEM y PI3HUX FOPHUCAHUKIIIAX.

Tema 5. ITpaBoBi cucremu, 110 TAKIFOTH AO POMAaHO-I€PMAHCHKOIO
TUITY
ITAam:
1. Ilpasosi cucremu CKaHAMHABCHKUX KpalH
2. IlpaBoBi cucremu Aep:xaB AaTHHCHKOI AMEpHKI

[Ipu BHBYEHHI AAHOI TEMH, CTYACHTY AOLIABHO B3fITH AO YBArH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaapHi 11iAl

3posymiiite, MO Take IIOPUAHI IIPABOBI CUCTEMH, 1 BU3HAYTE KPaiHH, Ac
IIPAaBOBA CHUCTEMA TAKIE AO CHCTEMH ITUBIABHOTO IIPaBa.

[Ipoamaaisyiite, AK €EAEMEHTH IIUBIABHOIO IIpaBa IHTEIPYIOTBCA 3
IHIITIME IIPABOBUMH TPAAHIIAMHY B IOPUAHUX CHCTEMAX.

PosBuBaiite 3AaTHICTh HOPIBHIOBATH Ta IIOPIBHIOBATH IIPABOBI CHCTEMU,
AKI ~HOPHUHHAAN IPUHLOAINA  IIABIABHOTO  IIpaBa, 3  TPaAHIIIHUMUI
FOPHUCAUKITIAMA ITUBIABHOTO IIPaBa.

2. PexomeHAartii rmoAO BUBIECHHS

A. BuBdite XapakTepUCTUKU MOPUAHUX CHCTEM

Bupwaitte KAFOUOBI IPAaBOBI CHCTEMU

3ocepeabTecs Ha PO3YMIHHI KpaiH 13 TIOPUAHUMH CHCTEMAMH, TAKHX fK
Snonis, IliBaerna Kopes, Ksebex (Kanaaa) ta [liBaerna Adppuxa.

[Ipoanaaisyitre, fx i KpaiHH OO’€AHYIOTh €AEMEHTH IIUBIABHOTO IIPaBa,
Takl K KOAU(PIKOBAHI CTATYTH T4 IIPABOBl API'YMEHTH, 3 IHIITIMH TPAAULIIAMU
(HAIIpHKAQA, 3araAbHHM IIPaBOM, 3BHYAEBUM IIPAaBOM 40O ICAAMCBKUM
IIPaBOM).

3pO3yMiATE FOPHAHYHY AAAIITALIIFO

Bupuite icropiro mpaBoBoi pecdpbopMH B TIOPHMAHHX CHCTEMax 1 Te, fK
BOHH IIPHHHAAN KOAEKCH IIMBIABHOIO IIpaBa (HAIIPHUKAAA, IIPUUHATTA
Ayizianoro Koaekcy Harroaeona).

AisHafiTecs IIPO POAb CYAOBOI BAAAU B IIUX CHUCTEMAX 1 IIPO T€, IK BOHHU
302AQHCOBYIOTh 3aCTOCYBAHHA IIPHHIMINB IUBIABHOIO IIpaBa 3 IHIITUMU
AKEPEAAMH TIPABA.

B. I'lopiBHAABHE AOCAIAKEHHSA
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[TopiBHAIITEe HIPaBOBI CHCTEMH KpaiH, fAKI TAKIOTP AO CHCTEMH
OHUBIABHOTO IIPaBa, 3 CHCTEMAMH YHCTOTO ITUBIABHOTO IIpaBa.

3ocepeApTecs Ha KOHKPETHHX TaAy3fX IIpaBa, TAKUX AK AOTOBIPHE IIPaBO,
IIpaBO BAACHOCTI YHM KOMEPIIHE IIPaBO, 1 IIpOaHAAI3yATe, fAK TIIOPHAHI
CHCTEMH aAAIITYIOTH IIPUHITUIIN TUBIABHOIO IIpaBa AO MICLEBUX IIOTPEO 200
[HTETPYFOTH iX 3 IHIIIUMA IPABOBUMHI TPAAUIILAMI.

C. 3aiiMiTbCA IPAKTUIHUME BIIPABAMU

AHAAI3 IIPUKAAAIB: BHBYANTE BUIIAAKH PEAABHOTO CBITY 3 TIIOPHAHUX
CHCTEM, A€ IIUBIABHE IIPAaBO 3aCTOCOBYETbCA Pa3OM 13 IPUHIIAIIAMH
3araABHOTO IIPaBa.

[IpaBoBe AOCAIAKEHHA: IIPOBEAITH AOCAIAKEHHS 3MIIIAHOI FOPHUCAUKIII
Ta BU3HAYTE, fK il IIPaBOBI KOAEKCH BIAOOPA’KAIOTh BIIAUB ITUBIABHOIO IIpaBa.
[TiaroTyiiTe AOIOBIAP 20O IPE3EHTAIUIO 3 aHAAI30M IHTErpamii eAEMEHTIB
IHUBIABHOTO IIPaBa B MICIIEBY IIPABOBY CHCTEMY.

3. CriApHE HaBYAHHSA

[Ipamroiite 3 KOAEramu, 0O AOCAIAUTH PO3BUTOK NOPUAHUX IIPABOBUX
CHCTEM y PI3HUX YaCTUHAX CBITY.

OOroBopiTh, AK YXBAACHHS ITUBIABHUX IIPABOBUX KOAEKCIB YU CTATYTIB
BIIAUHYAO Ha CTPYKTYPY Ta (PYHKITIOHYBAHHSA MOPUAHUX CHCTEM.

4. Pedpaexcis Ta caMOOLIIHKA

[Tomipkyiite Hap THM, fAK PO3YMIHHA IIOPHAHHUX IIPAaBOBHUX CHCTEM
IIOKpAIIyE BAIly 3AATHICTb IIPALIIOBATH Yy BCE OIABII TI'AOOAAI30BAHOMY
IIPAaBOBOMY CEPEAOBUIIIL.

PeryaspHO mepeBipaiiTe CBOE€ PO3YMIHHA, IIOPIBHIOIOYH IIPABOBI
CHCTEMHU, Kl B BHBYACTE, 1 BHU3HAYAFOYM CAEMEHTH, SKI CXHUASFOTHBCS AO
CHCTEMH ITUBIABHOTO IIpaBa.

3aKAFOUHI 3ayBAKCHHA

Bupuennsa mpaBoBHX cHCTEM, IO CTOCYFOTBCHA CHUCTEMH ITUBIABHOTO
IIpaBa, AO3BOASIE CTYACHTAM OIIHHUTH THYYKICTh TPAAHIII ITMBIABHOTO IIpaBa
Ta Te, AK BOHA OyAa AAAIITOBAHA B PI3HUX FOPHUCAHKIIAX IIO BCBOMY CBITY.
BuxopucroByroun mpukaaAnd 3 peaAbHOTO CBITY, TEMATHYHI AOCAIAKEHHS T2
IIOPIBHAABHUN 2aHAAI3, CTYAGHTH 3PO3YMIIOTH, fK PO3BHBAIOTHCA IIPABOBI
CHCTEMH Ta aAANTYIOTBCA AO KYABTYPHUX, ICTOPHYHHX Ta IIPAKTHIHIX
MIpKyBaHb, 30€piraroum 3B’A30K 13 MPHUHIMUIIAMH LHUBIABHOrO IipaBa. L1
3HAHHA € OE3IIHHUMHU AAf THX, XTO IIparHe IIPAKTUKYBATH MIKHAPOAHE
IIPaBO 200 IIPALIOBATU B KIABKOX IIPABOBUX CHCTEMAX.
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Tema 6. 3araapHa XapaKTepPUCTHKA AHTAO-aMEPUKAHCBHKOI

IIpaBoOBOi ciM’i
[Taan:

1. OcobAHBOCTI aHTAO-AMEPHUKAHCHKOI IIPABOBOI CIM T

2. OCHOBHI eTanu pO3BUTKY aHTAIMCHKO!L IIPABOBOI CUCTEMU

3. Bunuknaenns tTa pedpopMyBaHHA 3araAbBHOIO IIpaBa

4. 3araAbHe IIPABO: HOHATTA T OCOOAHBOCTI

5. IlpaBo cHIpaBeAAHMBOCTI Ta HMOTO CIIBBIAHOIIEHHA 13 3araAbHHM
IIPaBOM

[Ipu BuUBYEHHI AAHOI TEMH, CTYACHTY AOLIABHO B3fITH AO YBArH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaapHi 11iAl

Orpumarite TAUOOKE PO3YMIHHA OCHOBHHUX IIPUHIIUINB CHCTEMU
3aTAABHOTO IIPABA, BKAFOYAFOYM IIPEIICACHT, YXBAACHHA CYAOBHUX pIIIICHB 1
3MaraAbHHU IIPOIIEC.

BmiTa mopiBHIOBaTH CHCTEMY 3araABHOIO IIpaBa 3 IHIIHMH IPaBOBUMU
CHCTEMAaMH, 30KpEMa CHCTEMOIO IIUBIABHOIO IIpaBa, IIIOO 3pO3yMITH IXHI
KAIOYOBI BIAMIHHOCTI Ta IHOAIOHOCTI.

PosBuBaiiTe 3AATHICTH aHAAI3YBATH Ta TAYMAYUTH CIPABH 3aTaABHOIO
IIpaBa Ta PO3YMITH POAb CYAOBOTO OOIPYHTYBaHHA y (DOPMYyBaHHI IIPaBa.

2. PexomeHAaIii MOAO BUBYEHHSA

A. 3ocepeAbTecs Ha KAIOYOBUX XaPAKTEPUCTHKAX

3pO3yMIATE HPEIIEACHT 1 CTape PIIICHHA

[Ipoumraiite Ta HIpPOAHAAIZYHTE BH3HAYHI CHPAaBH 3 FOPHUCAHKIII
3araABHOTO IIpaBa, IIOO 3pO3yMITH, K IIPUHIUI stare decisis mparroe Ha
IIPAKTHIIL.

Bupdite, fK CyAAl IIOKAQAQFOTBCA Ha MHUHYAL PIIIEHHA AAf TAYMadeHHA
32KOHIB 1 CTBOPEHHA HOBHUX IIPABOBHUX IIPUHITHUIIIB.

AOCAIAITD 3MATAABHY CHCTEMY

OsnariomTecs 13 3MaraAbHOIO CHCTEMOIO Ta YHM BOHA BIAPI3HAETHCA BIA
IHKBI3UIIITHOI CHCTEMH, KA ICHY€ B FOPHUCAHKIIIAX IIUBIABHOTO IIPaBa.

Bup4ite, uuM BIAPISHAFOTBCA POAL CYAAIB T2 AABOKATIB § ABOX CHCTEMAX,
30KpeMa IITOAO BCTAHOBAEHHsA (DAKTIB Ta IIPABOBOI apryMeHTAIIl .

B. I'lopiBHAABHE AOCAIAKEHHSA

[TopiBHANTE PO3BUTOK CHCTEMH 3araAbHOIO IIpaBa 3 CHCTEMOKO
OHUBIABHOTO IIPaBa, 30CEPEAKYIOUNCHh Ha POAl IIPELIEACHTHOIO IIPaBa
ITOPIBHAHO 3 ITUCAHUMH 3aKOHAMI.
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Busuaiite riOpuAHI IIPaBOBI CHCTEMH, 30KPEMA Ti, ITTO AIFOTH ¥ KOAHIITHIX
OPHUTAHCHKUX KOAOHIAX, ITIOO 3PO3YMITH, fIK BOHHU IHTEIPYBAAU IIPUHITUIIN
3araABHOTO IIPaBa 3 MICIICBUMHU IPABOBUMU TPAAHIIAMH.

C. Baatu ygacTp y aHaAI31 CYAOBOL IIPAKTHKHI

[TpounTaiiTe KAFOYOBI CIIPaBH 3 PISHUX FOPHUCAHUKIIIN 3aTaABHOIO IIPaBa
(mammpukaaa, Beankoopurania, CLIIA, Kanaaa, ABcrpaain) Ta IIpoaHaAi3y#Te
IX 3HAYEHHA.

Busnadre, six mperieAeHTH B X CIIpaBax POPMYIOTh MAUOYTHE IIPABOBE
OOIPYHTYBaHHS Y BIAITOBIAHHUX FOPUCAHKIIIAX.

D. Ilpakrtrani 3aHATTA

BizpmiTE yuacTp y IMITAIIIIHOMY CYAOBOMY PO3TAfIAL 9H CYAOBOMY
pPO3IrAfiAlL, IIOO 3aCTOCYBATH IIPUHIMIIA 3araAbHOIO IIpaBa Ha IIPAKTHIL,
30CEPEAKYIOUNCh HA IOPHAMYHIN apPIyMEHTAIll, IPEHEAECHTaX 1 CYAOBOMY
OOIPYHTYBAHHI.

BizpMiTh y9acTh y IPYIIOBHX AHCKYCIAX, IIOO IIPOAHAAI3YBATH OCTAHHI
piIIEHHA 3aTaABHOTO IIPaBa Ta IX BIIAUB HA PO3BUTOK 3aKOHOAABCTBA.

3. CmiAbHE HaBYAHHA

[Tomparmroiite B rpynax, oo AOCAIAUTH Ta IIPEACTABUTH, AK IIPUHITUIIN
3aTaABHOTO IIPABA 3ACTOCOBYIOTHCA B PI3HUX FOPUCAHKIIAX, 4 TAKOXK Bapiarii,
AKl ICHYFOTb Y ITUX 3ACTOCYBAHHAX.

[ToAlAITBCA BHCHOBKAMH CYAOBOI IIPAKTHKH 3 KOAEGTAMH Ta OOTOBOPITH
IIepeBard pI3HUX CYAOBHUX TAYMa4€Hb y CHCTEMAX 3araAbHOTO IIpaBa.

4. Pecpaekcis T2 caMOOITIHKA

[TomipkyiiTe HaA THM, K CHCTEMA 3aTAABHOIO IIPaBa BIIAUBAE HA CyJaCHI
IIPABOBI CUCTEMH fIK YCEPEANHI KPaiHU, TaK 1 Ha MDKHAPOAHOMY PIBHL

PeryaspHO mepeBipsAlTe CBOE PO3YMIHHA, IIACYMOBYIOYM BH3HAYHI
CIIPaBH 3araABHOTO IIpaBa Ta IIOACHIOIOYH IX IPEICACHTHY IIIHHICTB.

3aKAFOUHI 3ayBAKEHHA

Bupuennsa 3araApHHUX XapaKTEPUCTUK CHCTEMH 3araAbBHOTO IIpaBa €
KHUTTEBO BAKAUBUM AAA PO3YMIHHSA CTPYKTYPH T2 (DYHKITIOHYBAHHSA IIPABOBUX
CHCTEM, fAKI BIAAAFOTD IIEPEBATY CYAOBUM PIIIEHHAM 1 IIPEIIEACHTHOMY IIPABY.
3alMAIOYNCh ICTOPHYHUMH KOHTEKCTAMH, KAFOYOBUMH CIpaBaMU  Ta
IIOPIBHAABHUM AHAAI30M, CTYACHTH HE AHIIE OTPHUMAIOTH YABACHHA IIPO
PYHKIIIOHYBAHHA CHUCTEMH 3araABHOTO IIPaBa, aA€ U PO3BHUHYTb HABUYKU,
HEOOXIAHI AAA HaBiramii Ta e)eKTUBHOIO 3aCTOCYBAHHS i IIPUHITHIIIB.
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Tema 7. Acxkepeaa mpaBa aHrAO-aMePHUKAHCHKOI IPaBoOBOi ciM’1
ITAam:

1. IloHATTA Ta BHAH AJKEPEA AaHTAO-aMEPHKAHCBKOTO IIPaBa

2. IIpemeAeHT AK AKEPEAO IIpaBa B CIM'1 AHTAO-AMEPHUKAHCHKOTO IIPaBa

3. 3aKOH fAK AKEPEAO IpaBa B CIMT aHTAO-AMEPHUKAHCHKOTO IIpaBa

4. AeaeroBaHe 3aKOHOAABCTBO B CIM’{ aHI'AO-AMEPHUKAHCHKOI'O IIpaBa

5. 3BUvail B aHTAO-aMEPUKAHCHKOMY IIPaBl

0. Inrm A’kepeAa aHTAO-aAMEPUKAHCHKOTO IIPaBa

[Tpm BuBYEHHI AAHOI TEMH, CTYACHTY AOIIABHO B3fITH AO YBATH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaapHi 11iAl

Posymita mmepBHHHI Ta BTOPHHHI AXKEpPEAA IPaBa B CUCTEMI 3aTaABHOTO
IIPaBa, BKAFOUAFOYH IIPELIEACHTHE IIPABO, 3aKOHOAABCTBO T4 3BUYAEBE IIPABO.

BMmiti po3pisHATH POABb TIPELIEAGHTHOIO T4 CTaTyTHOIO IIpaBa Y
dopmyBaHHI IIpaBa, a TAKOK B3AEMOALFO MIXK HUMIU.

PosBuBaiiTe 3AaTHICTD AHAAI3YBATH CYAOBI BUCHOBKH Ta PO3III3HABATH, AK
BOHU CTBOPIOIOTH IIPABOBI IIPEIIEACHTH, fIKI BIIAUBAFOTh HAa MAMOYTHI CIIPaBH.

OrTpumaiite yABACHHA IIPO IIPOIIEC TAYMAYEHHSA 3aKOHIB 1 BUKOPHCTAHHA
BTOPHMHHUX AKEPEA Y CHCTEMAX 3araABHOTO IIPaBa.

2. PexomeHAaIii MOAO BUBYEHHSA

A. 3ocepeAbTecs Ha IEPBHHHUX AKEPEAAX

[IpernieAeHTHE TIPABO Ta CYAOBHI IPEIICACHT

3ocepeabTecs HAa PO3YMIHHI CYAOBHX IIPEHEAEHTIB 1 TOTO, fK BOHH
3000B’A3YIOTh CYAU HITDKYO! iHCTaHI. BUBYITS BUSHAYHI CIIPAaBH 3araABHOTIO
IIpaBa T4 BU3HAYTE IXHIO IIPELIEACHTHY IIIHHICTb.

VBaKHO IIPOYUTANTE CYAOBI BUCHOBKH, IIIOO BU3HAYUTH ratio resolvendi
(fopuamdaHe OOIpyHTyBaHHS) Ta oObiter dicta (AOAATKOBHE KOMEHTAp),
OCKIABKI OOMABA BOHH BIAIIPAIOTH BAXKAHBY POAB Y 3araABHOMY IIPaBi.

CraryrHe IpaBo

Bupuite, Ak Ale craryrHe IpaBO Ta AK BOHO B3aEMOAIE 13 3aTraAbHUM
IpaBOM. 3po3ymiiTe, fK CYAM TAyMadaTb CTaTyTH, OCOOAHBO KOAH €
ABO3HAYHICTb 200 KOH(MAIKT 13 IIPEIIEACHTOM.

B. I'lopiBHAABHE AOCAIAKEHHSA

[TopiBHANTE AXEpeAa IIpaBa B CHCTEMAaX 3araAbHOTO Ta ITUBIABHOIO
mpaBa. 3pO3yMIITE AOMIHYIOYY POAB IIPEHEACHTHOIO IIpaBa B CHCTEMAax
3araABHOTO IIpaBd, Ha BIAMIHY BiA OIABII KOAH(IKOBAHOIO IIAXOAY B
CHCTEMAX ITUBIABHOTO IIPaBa.

C. Ilpakrmani 3apaTTA
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AHAAIBYHTE CYAOBHU IIPEIIEACHT: YHTAHTE Ta aHAAI3YUTE KAFOYOBI
CIIpaBH, IITOO 3PO3YMITH, fK CYAOBHI IIPELIEACHT BIIAUBAE Ha PO3BUTOK
IIpaBa.

TAymadeHHA 3aKOHIB: IIONPAKTUKYUTECA B TAYMAYEHHI 3aKOHIB,
BUKOPHCTOBYIOYH TAaKlI METOAH, AK OYKBAABHE IIPABUAO 200 IIABOBE IIPABHAO,
1 pO3TAAHBTE, AK CYAH BHKOPHUCTOBYIOTD IIi IAXOAH B CHCTEMAaX 3araAbHOIO
IIpaBa.

3. CriApHE HABYAHHSA

I'pyrroBe HpHKAAAHE AOCAIAKEHHSA: IIPAIFOATE 3 KOAEIAMH, IIIOO
IIPOAHAAI3YBATH KOHKPETHY CIIPaBY, BH3HAYAIOYH BHUKOPHUCTAHI AKEPEAA
IIpaBa Ta OOTOBOPIOIOYH HACAIAKH AASl MAHIOYTHIX CIIPaB.

Aebath III0A0 POAL CYAIB IIPOTH IIAPAAMEHTY: OEPITh yIACTh § IPYIIOBHUX
AUCKyCIIX 200 AeOaTax IIMOAO BIAHOCHOI Ba’KAUBOCTI CYAOBHX pIIIIEHB
ITOPIBHAHO 13 3aKOHOAABCTBOM y (DOPMYBaHHI IIpaBa B CHCTEMAaX 3araABHOTO
IIpaBa.

4. Pedpaexcis Ta caMOOLIIHKA

[TomipkyiiTe HaA THM, K IPELEACHT A€ B CHCTEMAX 3araAbHOTO IIpaBa Ta
AK BIH BIIAHMBA€ Ha PO3BHTOK IIpaBa. Po3rafdHEMO, fK CTaTyTHE IIPaBO Ta
IIPELIEACHTHE IIPAaBO IPALIOIOTH PA30M, IIIOO CTBOPUTH AUHAMIYHY CHCTEMY
IIpaBa, IO PO3BUBAETHCA.

PeryasipHO mepeBipAiiTe CBOE PO3YMIHHA AKEPEA IIPaBa, IMACYMOBYIOYH
BH3HAYHI CIIPABU T4 IIOACHIOIOYH IXHE 3HAYECHHA B KOHTEKCTI A’KEPEA IIPaBa B
CHCTEMI 3araAbHOTO IIPaBa.

3aKAFOUHI 3ayBAKEHHA

Posymiagma  AkepeA IIpaBa B CHCTEMI  3araAbHOIO  IIpaBa €
OCHOBOITOAOKHHM AAfl PO3YMIHHSA TOTO, AK IIPAITIOE CHUCTEMa, 30KpEMa Barw,
AKY ~HAAAFOTb CYAOBHM  pIIIIEHHAM 1 IIPEHEACHTaM.  J3aiMarO9uch
TEMATHIHIMH AOCAIA’KEHHAMH, TAYMA4EeHHAM 3aKOHIB Ta IOPIBHAABHUM
AHAAI30M, CTYAGHTH PO3BHBATUMYTH HABUYKH, HEOOXIAHI AAfl KPHUTHYIHOL
OIIIHKH POAl PI3HHUX AKEPEA IIPaBa Ta PO3YMIHHA IX BIIAHBY Ha IIPaBOBI
CHCTEMH B YCbOMY CBITI.

Tema 8. Ocob6auBocti mnpaBoBux cucrem CIIIA Ta KpaiH
CuiBapy>xaocti Harinn
[Taam:
1. ®opmysannsa pasosoi cucremu CIIITA
2. Cygacua mipaBoBa cucrema CIITA
3. IlpaBoBi cucremu kpain CroiBapy:xaocTt Harriit
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[Tpn BuBYEHHI AAHOI TEMH, CTYACHTY AOIIABHO B3fITH AO YBATH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaapHi 11iAl

3posymitn  mpasost  cuctemu  Cmoayuenmx  Ilrtatis 1 kpaim
CIIBAPYKHOCTI, 3 aKIIEHTOM Ha IX KOHCTUTYIIITHI OCHOBH, AJKEPEAA IIpaBa Ta
POAB CYAOBHX PiITICHB.

Bmitu mopiBHIOBatH Ta mporucraBaata dpeaeparusuuil yerpin CLIIA 3
VHITAPHAMH CHUCTeMaMt B kpaiHax CIIIBAPY/KHOCTI.

PosBuBaiiTe 3AaTHICTD aHAAI3YBATH, AK CYAOBHH IEPETAAA, IIPEIEACHT 1
TAYMAYEHHA KOHCTUTYII] (DYHKIIOHYIOTD § PI3HUX FOPUCAUKIIIAX.

2. PexomeHAAIl IMIOAO BUBYECHHSA

A. 3ocepeAbTecs Ha KOHCTUTYLINHUX CTPYKTypax

CLIA: Busuite Komcrurymiro CIIA Ta KAIOYOBI HOIIpaBKH AO Hel
(HammpukAaA, BiaAp IIpo 1paBa), HPHAIAAIOYH OCOOAHBY yBary TOMY, fIK BOHA
CTPYKTypy€e DEAEPaAAI3M 1 3aXHITIA€ IIPABA OCOOM.

Kpaian CriBapyxHOCTL: O3HariomMTecd 3 KoHcTATymiAMu Kamaam, IHAL T2
ABcTpaail Ta 30cepeAapTecd Ha IXHIX HOAIOHOCTAX 1 BIAMIHHOCTAX, 30KpeMa
IITOAO CYAOBOTIO IIEPETAAAY, OCHOBHUX IIPaB 1 PO3IIOAIAY BAQAH.

B. IIpoanaaisyitte BUSHAYHY CYAOBY IIPAKTUKY

Bupuatite BusHauni koHcruryminai capasu Ak y CIIIA, tak 1 B kpainax
CIIBAPY/KHOCTI, aHAAI3yFOUM, AK CYAM TAYMa4daTb 1 3aCTOCOBYIOTb
KOHCTUTYIIAH]I TPUHITATIN.

3BEpHITH OCOOAUBY yBary Ha CIIPABHU, IIOB’f3aHI 3 CYAOBHM IIEPETASAOM,
IIOAIAOM BAaAu Ta deaeparismMoM (Hampukaaa, Marbury v. Madison, R v.
State Secretary of Transport).

C. 3aiimMiTbCs HOPIBHAABHUM aHAAI30M

[lopiBuaiite poab cyaoBoro 1eperasay B CIIIA  Ta xpaimax
CIHIBAPY’KHOCTI Ta AOCAIAITB, fIK IIPELIEACHT BHKOPHUCTOBYETbCA B ODOX
IIPAaBOBUX CHUCTEMAX.

bepirp ygacts y AebaTax 20O AMCKYCIAX, IIO IIOPIBHIOIOTH (DEACPAABHY
Ta VHITAPHY CTPYKTYPH YIIPABAIHHA Ta IXHIN BIIAUB Ha IIPABOBl CHUCTEMIU.

3. CmiAbHE HABYAHHSA

['pyrroBi  OOroBOpeHHA: MOIIPAIIONTE 3 OAHOKAACHUKAMH, III0OO
obropopurtu  KOHCTHTyLiHHI BiaMinHOCTI MBbk CIHIA T2 xpaimamm
CIHIBAPYKHOCTI, 30CEPEAKYIOYNCh HA TOMY, AK KOKHA CHCTEMA IIAXOAHTH AO
TAYMAY€HHA KOHCTUTYIIL, 3aXUCTY IIPAB 1 IIOBHOBAKEHD YPAAY.

ImiTamiitai CyAOBI IIpOIlECHM Ta HABYAABHI CYAH: O€pITh y9acTb V
IPYIIOBHX CYAOBHX IIPOIIECAX, A€ B OOTOBOPIOETE KOHCTHUTYIIIHI ITUTAHHA,
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CIHPAIOYHUCh Ha CBOE€ posyminHa 1mpasoBux npuanumis CIIA Ta
CIiBAPYKHOCTI.

4. Pedpaexcis T2 caMOOLIIHKA

[Tomipkyiite HaA THM, AK po3BHBArOTBCA IIpaBoBi cmcremu CIIIA Ta
kpait CHIBAPYKHOCTI Ta K KOHCTHTYIINHI pedpOPMH BIIAHBAIOTH Ha OAAAHC
ITOBHOBAKEHD Y KOKHIN CHCTEM.

PeryaapHoO omiHFOITE CBOE PO3YMIHHA, HOPIBHIOIOYN IIPABOBI CTPYKTYPH
Ta IIPEIIEACHTHE IIPaBO LHX KpaiH, 30CEPEAKYIOUHCh Ha deAepanizmi,
CYAOBOMY IIEPETASIAL TA 3aCTOCYBAHHI IIPEIICACHTY.

3aKAFOUHI 3ayBAKCHHA

Posyminaa ocobamBocreit  mpaBoBux cucrem CIIA  Ta  kpaim
CIiBAPYKHOCTI IIPOIIOHY€ LIIHHE PO3YMIHHSA PI3HOMAHITHOCTI Ta IIOAIOHOCTI
IIPAaBOBUX TPaAdIli. Busuaroun 1XHl KOHCTUTYIINHI pAMKH, CYAOBY IIPAKTHKY
Ta IIPABOBl IPHUHIINUIIN, CTYAGHTH 3MOXKYTh PO3BUHYTH BCEOIYHE PO3YMIHHSA
TOTO, fK PI3HI IIPaBOBI CHCTEMH BHPIIIYIOTH 3araAbHI IIPOOAEMH, TaKi fK
deaepanizm, CYAOBHI KOHTPOAD Ta TAYMAYEHHI KOHCTHUTYIILI.

Tema 9. Peairiiini npaBoBi cucremu
ITaan:
1. 3araapHa XapaKTEPUCTUKA IPABOBUX CUCTEM PEAITIITHOTO THUITY
2. MycyabpmaHCBKe (ICAAMCBKE) IIPABO
3. Imaycbke mpaBo
4. Iyaeticbke (€BpEIChKE) IIPABO
5. Kanoniune mpaso

[Ipu BHBYEHHI AAHOI TEMH, CTYACHTY AOLIABHO B3fITH AO YBArH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaawbHi 111A1

3pO3yMIATE PEAIriiHI IIPaBOBI CHCTEMH, IX AXKEpeAad Ta IIPAKTHYIHE
3aCTOCYBAHHSA B PEAABHUX CIIPaBaX.

PosBuBaiiTe 3AATHICTD IIOPIBHIOBATH PEAITIHI IIPaBOBI CHCTEMH 31
CBITCBKAMH IIPAaBOBUMH CHCTEMAMH, 30CEPEAKYIOUNCh HAa TAKAX ITHTAHHAX,
AK FOPUCAUKIIifA, IIPABOBUH ITAFOPAAI3M 1 BUPIIIEHHA KOH(AIKTIB.

[Ipoanaaisyiire, fiK peAirifiHe IpaBO BIIAUBAE HA 3aKOHH IIPO OCOOUCTHI
CTATyC, KPUMIHAABHI 3aKOHH T4 POAB PEAINIITHUX CYAIB V PI3HUX KpaiHax.

2. PexomeHaAIl II10AO BUBYECHHSA

A. AOCAIAKEHHS PEAITIFTHUX TEKCTIB
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[TpounTaiite Ta HIPOAHAAI3YITE OCHOBHI PEAITiHiHI TEKCTH, Takl fK
Kopan, Taamya 1 AOKyMEHTH XPHCTHAHCHKOTO KAHOHIYHOIO IIPaBa, IIIOO
3pO3YMITH IXHIH BITAUB Ha IIPaBOBi IPUHITUIIN.

Bupdite, Ak TAyMadeHHA ITUX TEKCTIB BIAPISHAETHCA MUK FOPHAMIHHUMUI
ITKOAAMU Ta AK II€ BIIAUBAE HA 3aKOHOTBOPYICTD Y PI3HUX KpaiHaX.

B. IlopiBHAABHI TpUKAAAT

[TopiBHAIITE Ta TOPIBHANTE PEAABHI CYAOBI PIIIEHHA PEAITIHHHUX CYAIB
(HAIIPHKAAA, IITAPIATCHKUX CYAIB Y €THIITI YU €BPEHCHKUX PAOHMHCHKUX CYAIB B
Ispainl) 3 pimieHHAME CBITCBKAX CYAIB 13 IIOAIOHHX IINTaHB, AK-OT
PO3AYYEHHS, CITAAIIIIHA Ta IIIAFOO.

C. AOCAIAITE POAB PeAlrii B yIpaBAiHHI

Bupuite, fiK peairiiiHe IIpaBO BIAMBAE HA ACP/KABHY IIOAITHKY Ta
VIpaBAIHHA B Takux KpaiHax, Ak Ipam (Icaamcpka PecryOaika), Ispaiap 1
Barmkan, 1 mopiBHANTE Il CHCTEMH 3 CHCTEMAMH CBITCBKHX AEp/KaB, fAKI
AO3BOASAIOTD PEAITiIiHI 3aKOHH B OCOOMCTHX CIIPaBax.

3. CriApHE HaBYAHHSA

I'pymrosi mpoexru: CriBIparroiite 3 OAHOKAACHHUKAMH, IIT0O0 AOCAIAUTH,
AK (PYHKIIOHYE IIPaBOBHI IIAIOPAAI3M Y CYCIIABCTBAX 13 CHABHOIO
PEAITITHOFO IIPABOBOIO TPAAHIIIEFO ITOPSAA 13 CBITCBKAM IIPABOM.

PoAboBi Irpm: OepiTh y49acTb y IMITOBAHHX CYAOBUX CAYXaHHAX a0oO
AcOaTaxX 3 TAaKUX IIUTaHb, AK PEAIrifiHA CBOOOAA, IIPABOBHUII IIAIOPAAI3ZM 1
IIPpaBa MEHIIIHH 3TIAHO 3 PEAINIITHUM 3aKOHOM.

4. CamoomiHka Ta pedpAexcia

PeryAsipHO pO3MIPKOBYHTE HAA THM, fIK PEAITIIIHI 3aKOHHU BIAPI3HAFOTHCA
Y 3aCTOCYBAHHI AO TaKUX ITMTaHb, AK CIMEIHE IIPAaBO, CIIAAKYBAHHSA, 3AOYNHHI
Ta MOPAABHI IIPUHITUIIH, 1 K 111 3aKOHI (DOPMYFOTB CYCIIIABHY cepy.

bepitp yuacte y BHmpaBax AAfl CAMOOIIHKH, fAKI 30CEPEAKYIOTHCA HA
CKAQAHOCTI Y3TOAKEHHA PEAINIIHUX HOPM 31 CBITCBKHUMH ITPAaBOBIMH
CHCTEMAaMH B T'AOOAAI30BAHHUX CYCIIABCTBAX.

3aKAFOYHI 3ayBAKEHHA

Bupduenns peAirifHUX IIPaBOBHUX CHUCTEM IIPOIIOHYE IIHHY 1H(OPMAIIIO
PO Te, fAK PEAIrif IIEPETUHAETHCA 3 IIPaBOM y PISHUX CYCIIABCTBAX.
Posymiroun Axkepeasa, mpuHIHAINA Ta (DYHKIL PEAINITHOIO IIPaBa, CTYACHTH
OYAyTb TOTOBI KPHUTHYHO OLIHIOBATH, fIK CBITCHKI CHCTEMHU Ta PEAIriFiHI
TPaAUIii B3a€EMOAIIOTH, CIIBICHYIOTb 20O KOH(AIKIYIOTH y  PpISHHX
FOPUCAUKIIAX. L1 3HAHHA € BAKAUBUMH AAfl THX, XTO IIPATHE AOAYIUTHCA AO
IIPAaBOBOIO IIAIOPAAI3My a0O HPAIIOBATH B PEriOHAX, A€ PEAIrifiHe IIPaBO
BIAITPA€ 3HAYHY POAB.
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Tema 10. Tpaaumniiini mpaBosi cucremu
ITAam:
1. 3araabpHa XapaKTEpPUCTUKA IPABOBUX CUCTEM TPAAHUIIITHOTO THITY
2. IlpaBoBi cucremu kpain Aasrekoro Cxoay
3. IIpaBosi cucremu Aepxas Adppuxu

[Tpr BuBYEHHI AAHOI TEMH, CTYACHTY AOIIABHO B3fITH AO YBATH TaKl
METOAUYHI PEKOMEHAAITI].

1. HaBuaapHi 11iAl

Posymita €cTBO 1 pOAB 3BHYA€BOTO IIpaBa B PI3HUX IIPABOBUX CHCTEMAX.

PosBuBaiiTe 3AQTHICTD ITOPIBHIOBATH 3BUYAIHI IIPaBOBI CHCTEMH 3
dopMaAbPHIMU IIPAaBOBUMHU CHCTEMAMH T4 AOCAIAKYBATH, SIK BOHH
IHTErpOBaHI 200 CylIlepedaTb ACPKABHIM 3AKOHAM.

AHaAI3yHTE IIEpEBArM TAa BHKAHKH 3BHYAEBOIO IIPaBa B CY4aCHOMY
CYCIIIABCTBI, OCOOAHBO B KOHTEKCTI IIPaB AIOAMHU, IIPABOBOIO IIAIOPAAIZMY
Ta TEHAEPHOI PIBHOCTL.

2. PexomeHAaIil MIIOAO BUBYECHHSA

A. YnranHA Ta AOCAIAKEHHS

Bupuaitte OCHOBHI TEKCTH 3BHYA€BOrO IIpaBa 3 PI3HAX PETIOHIB 1
KYABTYP.

BuBuite IpUKAAAM 3aCTOCYBAHHSA 3BHYAEBOIO IIPaBa, OCOOAHBO B TAKUX
cpepax, AK CIMEHE IIPAaBO, MAMTHOBI CIIOPU T4 BUPIIIEHHS CIIOPIB.

B. IlopiBHAABHII aHAAL3

Buxonyiite HOpIBHAABHI BIPaBH, AHAAI3YIOYH, fAK 3BHUYAEBE IIPABO
CTOCYETBCA IPABOCYAAA T4 BHUPIIEHHA KOH(QAIKTIB y IIOPIBHAHHI 3
CYYaCHHMU IIPABOBUMH CHCTEMAMH.

Busmaure cmApHI Ta CAaOKI CTOPOHH 3BHYAEBOIO IIpaBa Y BHPIIICHHI
CYy9aCHUX IIPABOBUX IIPOOAEM (HAIIPUKAAA, TEHAEPHI IIPaBa).

C. Ilpakrtrana ygacts

bepirp yaacte B AHCKYyCIAX, AeOaTax 200 IMITAIIITHUX CYAOBHX IIPOIIECAX
IpO Te, fAK 3BHYAEBE IIPAaBO IIPAIIOE B IIOEAHAHHI 3 AEPKABHUM
3aKOHOAABCTBOM 1 fIK IIPAaBOBHM ITAIOPAAI3M MO:xke (POPMYBATH IIPABOBY
IIOAITHKY Ta YIIPABAIHHSL

3aKAFOYHI 3ayBAKEHHA

Bupuaroun 3Bm9aeBl mpaBOBI CHCTEMH, CTYACHTH OTPHUMAIOTH IIHHE
VABAGHHS IIPO T€, K MICIIEB] 3BHYal Ta TPAAHUIIIl BIAITPAFOTh BUPINIAABHY POAD
y QopmMmyBaHHI IIpaBOBHX HOPM, OCOOAHBO B IIOCTKOAOHIAABHUX 20O
KOPIHHHX I'pOMaAaX. BOHH Takok AIZHAIOTBCA IIPO IHTEIPAMIIO 3BHYIAEBOTO
IIpaBa B CY9aCHI IIPABOBI CUCTEMHU, AOIIOMATAFOYH IM KPUTUYHO IAXOAUTH AO
IIPABOBOTO IAIOPAAI3MY Ta IINTAHB IIPAB AIOAUHH B TAOOAAI30BAHOMY CBITL.
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4. List of essay topics

When writing essays, students should take into account the
methodological recommendations below.

Writing an essay in the discipline of comparative law requires a
structured approach to analyzing legal systems, principles, or concepts across
different jurisdictions. Below are key steps and guidelines to help you write a
well-organized and insightful comparative law essay.

1. Understand the Assignment and Topic

« Read the question carefully: Ensure you fully understand what the essay
requires, whether it’s comparing specific legal systems, areas of law, or
principles across jurisdictions.

« Narrow down the focus: If the topic is broad, such as “comparing civil
law and common law systems,” choose a more specific aspect to analyze,
such as “the role of judicial precedent in civil law and common law systems.”

2. Research Thoroughly

« Identify relevant jurisdictions: Choose the countries or legal systems
you will compare. Make sure the systems you are comparing are relevant and
allow for meaningful analysis.

« Sources: Use a combination of primary (statutes, case law, legal codes)
and secondary sources (academic articles, books, reports, and legal
commentaries). Focus on up-to-date and authoritative materials.

« Legal principles and doctrines: Understand the key legal principles in
each system, including sources of law (e.g., statutes, case law, customs) and
how these influence legal practices.

3. Structure Your Essay Clearly

A. Introduction

« Introduce the topic: Briefly describe the legal systems or concepts you
are comparing and their relevance.

« State the purpose: Clearly define the objective of the essay, whether it's
to highlight differences, similarities, or the impact of a particular legal feature.

« Outline the structure: Give an overview of how the essay will be
organized (e.g., "In this essay, I will first compare the sources of law in the
common law and civil law systems, then analyze how judicial decisions are
made in each system...").

B. Comparative Analysis Body

« Divide the body into sections: Depending on the focus, break your
comparison into relevant sub-sections, such as sources of law, legal
principles, specific areas of law (e.g., contract law, criminal law), or judicial
processes.
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« Use headings: Clearly label each section to guide the reader.

« Compare systematically: For each point of comparison, first explain the
principle or practice in one legal system, then discuss how it differs in the
other. Be sure to highlight key similarities or differences.

o Example structure for each section:

1. Topic A in Legal System 1: Describe the law or principle in
System 1.

2. Topic A in Legal System 2: Describe the law or principle in
System 2.

3. Comparison and analysis: Analyze the key differences,

similarities, and possible reasons behind these distinctions.

C. Conclusion

« Summarize your findings: Briefly recap the key points discussed and the
insights gained from comparing the two systems.

« Address the implications: Reflect on the significance of the differences
or similarities. For example, how do these differences affect the practice of
law in each jurisdiction? What can one legal system learn from the other?

« Suggest further research (optional): If appropriate, suggest areas for
future research or questions raised by your comparison.

4. Critical Analysis

« Avoid mere description: A good comparative law essay goes beyond
simply stating facts or summarizing legal provisions. Focus on providing a
critical analysis of the comparisons.

« Explain the significance: Don't just describe the legal principles —
analyze why these differences matter. For example, why does the role of
judicial precedent in common law matter for the legal system? How do these
differences impact judicial decisions or legal outcomes?

« Consider historical, cultural, and political contexts: Legal systems don’t
exist in a vacuum, so it’s important to consider how historical, cultural, and
political factors influence the development of law in different jurisdictions.

5. Use Examples

« Use real-life examples: Support your arguments with specific cases,
statutes, or legal principles from the systems you are comparing.

« Case law comparison: When comparing judicial decisions, it’s valuable
to analyze real court cases to illustrate how laws are applied in practice.

0. Proper Citation and Referencing

« Follow citation guidelines: Use an appropriate legal citation style (e.g.,
OSCOLA, Bluebook, APA) for citing statutes, cases, academic articles, and
other sources.
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« Provide a bibliography: Include a comprehensive list of all sources
referenced in the essay.

7. Review and Revise

« Check for clarity and coherence: Ensure that your arguments are
logically organized and easy to follow.

« Proofread: Correct any grammatical, spelling, or punctuation errors.
Ensure proper use of legal terminology.

o Check for balance: Ensure that you are comparing both legal systems in
a balanced way without favoring one over the other.

8. Key Tips

« Be concise and focused: Stick to the core issues of comparison without
veering into irrelevant details.

« Be objective: Avoid personal biases and strive to present an impartial
analysis of both systems.

« Ensure depth: Don’t just scratch the surface. Offer in-depth analysis
supported by solid evidence.

« Contextualize differences: Where differences arise between legal
systems, try to understand the historical or cultural reasons behind those
differences.

Main topics of essays:

General Comparative Law Topics

1. The role of comparative law in understanding global legal
systems.

2. Legal families and their influence on the development of national
legal systems.

3. The relationship between national law and international law in
comparative perspective.

1. Legal transplants: Can legal systems adopt laws from other
countries without significant modification?

5. The impact of colonialism on contemporary legal systems: A
comparative analysis.

6. The evolution of comparative law as a distinct academic
discipline.

7. The role of judicial comparison in understanding foreign legal
systems.

8. The contribution of comparative law to the harmonization of
global legal practices.

Legal Systems and Legal Families
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9 A comparative study of the civil law and common law systems.

10.  Comparative analysis of socialist law and capitalist law systems.

11.  The role of Islamic law in the comparative analysis of legal
systems.

12. Comparative analysis of customary law and religious law.

13.  Mixed legal systems: The case of South Africa and Louisiana.

14. A comparative study of North American and European legal
systems.

15.  The influence of Chinese law on other Asian legal systems: A
comparative perspective.

16.  Indigenous legal systems: A comparative study of their integration
into modern legal frameworks.

Sources of Law

17. A comparative analysis of the sources of law in common law and
civil law systems.

18.  The role of precedent in common law: Its applicability in civil law
systems.

19.  The role of judicial decisions in shaping Islamic law compared to
secular legal systems.

20. A comparison of legislation and jurisprudence as sources of law in
different legal systems.

21.  The development of international law as a source of national law:
A comparative study.

22.  'The role of customary law in contemporary legal systems.

Constitutional Law and Legal Governance
23. A comparative study of the Constitutional courts in Germany and

the United States.
24.  The separation of powers and checks and balances in different
legal systems.

25. A comparative analysis of constitutional amendments and their
processes in different countries.
26. The relationship between constitutional law and human rights law

in comparative perspective.
Legal Interpretation and Jurisprudence

27. A comparative study of legal interpretation in common law and
civil law systems.

28.  The role of judicial activism in common law versus civil law
jurisdictions.

29.  Comparative analysis of judicial review and constitutional courts
in the United States and Germany.
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30.  The influence of legal realism on modern legal systems: A
comparative analysis.

31. A comparison of statutory interpretation techniques across
different legal traditions.

32. The concept of legal certainty in common law and civil law
systems.

Specific Areas of Law

33. A comparative study of contract law in civil law and common law
systems.

34.  The role of family law in Islamic and Western legal systems.

35. A comparative analysis of labor law in Europe and the United
States.

36.  The comparative approach to corporate governance: A study of
American, European, and Asian systems.

37.  Criminal law and punishment: A comparative analysis of the death

penalty in different legal systems.

38. A comparative study of intellectual property law in different legal
systems.

39.  The role of environmental law in comparative legal systems: A
focus on Europe versus the United States.

Legal Pluralism and Multiculturalism

40.  The challenges of legal pluralism: A comparative study of Africa

and Latin America.

41.  The role of religion in family law: A comparative study of Jewish,
Christian, and Islamic legal systems.
42. A comparative study of sharia law and civil law in matters of

inheritance and property rights.
43.  Legal pluralism in post-colonial states: A study of the integration
of customary law and state law in India and Kenya.
44.  Comparative analysis of the rights of minorities in secular versus
religious legal systems.
International and Comparative Law

45. A comparative study of the impact of European Union law on
member states’ domestic legal systems.

46.  The role of international arbitration and dispute resolution in
global commerce: A comparative study.

47. A comparative analysis of human rights in European, American,
and Asian legal systems.

48.  The influence of international environmental law on national legal
frameworks.
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49.  Trade law in the context of World Trade Organization
agreements: A comparative study of Europe and Asia.

50. A comparative study of international humanitarian law and its
implementation in domestic legal systems.
51.  The role of international treaties in shaping domestic legal

systems: A comparative study of the United States and France.
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4. Ilepeaik Tem pedepartin

ITpu mammcanni pedpepatriB CTYAGHTAM CAIA B3fITH AO YBard HaBEACHI
HIKYE METOAUYHI PEKOMEHAAILTI].

Harmmcannsa pedepariB BUMarae CTpyKIypOBaHOIO IIAXOAY AO aHAAI3Y
IIPAaBOBUX CHCTEM, IIPHUHIIAIIB 200 KOHIIEIIIA y PI3HUX FOPHCAUKIIIAX.
Hirxdge HaBeA€HO OCHOBHI KPOKH Ta BKa31BKH, AKI AOIIOMOKYTHb BaM HAIIICATH
AOOpe OpraHi3oBaHE T2 IIPOHUKAHBE €CE 3 IOPIBHAABHOIO IIPaBa.

1. 3posymiiiTe 3aBAAHHA Ta TEMY

VBa/KHO HOpPOYNTAUTE 3AIUTAHHA: IIEPEKOHAHTECA, IMO BHU IIOBHICTIO
pO3yMi€Te, IO BHUMAra€ ece, HE3aAEKHO BIA TOro, UM MAETBCA IIPO
ITIOPIBHAHHA KOHKPETHHX IIPAaBOBUX CHCTEM, IAAy3€d IIpaBa YU IIPUHITUIIB
PI3HUX FOPUCAUKITIIL.

3Byxkre POKyC: AKIIO TEMa IMHPOKA, HAIIPUKAAA IIOPIBHAHHA CHCTEM
LUBIABHOIO IIpaBa Ta 3araAbHOIO IIPaBa», BHOEPITH OIABII KOHKPETHHH
ACIIEKT AAfl AHAAIZY, HAIIPHKAAQA «POAB CYAOBOIO IIPEIIEACHTY B CHCTEMax
IHUBIABHOTO IIpaBa T4 3aTAaABHOTO IIPaBay.

2. PereABHO AOCAIAKYHTE

Busnaure BIAIIOBIAHI FOPHCAUKII: BHOEpiTh KpaiHHm abO IIPaBOBi
cucreMu, Skl Bu Oyaere ropiBHroBatd. [lepekonairecs, mo cucremu, fki BU
IIOPIBHIOETE, € PEACBAHTHUMH T4 AAFOTb MOXKAHUBICTD AAf 3MICTOBHOIO
aHaAI3Y.

AkepeAa:  BHKOPHUCTOBYHTE  KOMOIHAIIIO  IEPBHHHUX  (CTATyTH,
IIPEIIEACHTHE IIPABO, IIPABOBI KOACKCH) 1 BTOPUHHUX AKEPeA (HAYKOBI CTATTI,
KHHUTH, 3BITH T4 IOPHUAMYHI KOMEHTapl). 30cepeAbTeci Ha aKTyaAbBHHX 1
ABTOPHTETHHUX MaTepiaAax.

OpramyH! OpUHOUIIM Ta AOKTPHUHH: PO3YMITH KAFOYOBI IIPaBOBI
NPUHIOUIIA B KOKHIM CHCTEMi, BKAIOYAIOYU AKEpEAd IIpaBa (HAIIPHUKAAA,
CTATyTH, IPEICACHTHE IIPaBO, 3BUYAl) 1 Te, fAK BOHH BIAHBAIOTH Ha
FOPUAWYHY IIPAKTHUKY.

3. HITKO CTPYKTypyHTE CBII ece

A. Beryn

Osmariomrecs 3 Temoro: KoporTko ommmmite IpaBoBI cucTEMH 200
KOHIIETIIIL], fKI B IIOPIBHIOETE, Ta IX PEAEBAHTHICTB.

Cdopmyaroiite MeTy: YiTKO BH3HAYTE METy €Ce, YU TO BUCBITACHHSA
BIAMIHHOCTEH, CXOKOCT] 9H BIAHUBY IIEBHOI FOPHANYHOI OCOOAUBOCTI.

OKpecAiTh CTPYKTYpPY: AAMTE OrAfIA TOrO, fK OYAE€ OpPIraHI3OBAHO €ce
(HAIIpHUKA2A, «Y IIBOMY €ce f CIIOYATKYy HOPIBHIO AXKEPEAa IIPaBa B CHCTEMAx
3alAABHOTO IIpaBa T4 LHBIABHOTO IIpaBa, a IIOTIM IIPOAHAAI3YIO, SK
YXBAAFOFOTBCS CYAOBI PIIIICHHSA B KOKHIH CHCTEMI. ..").
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B. O6’exT HOPIBHAABHOTO aHAAIZY

Po3AlAITE TEKCT HA PO3AIAH: 32ACKHO BIA POKYCY, PO3AIAITE CBOE
IIOPIBHAHHA Ha BIAIIOBIAHI ITAPO3AIAHM, Taki fAK AMKEpEAa IIpaBa, IIPaBOBI
IPUHIONIIN, KOHKPETHI TIaAy3l IIpaBa (HAIIPUKA2A, AOTOBIPHE IIPaBo,
KPUMIHAABHE IIPABO) 200 CYAOBI IIPOIIECH.

BuxopucroByiite 3aroAOBKH: HUITKO IIO3HAYTE KOMKEH PO3AlA, IIOO
OPIEHTYBATH YHTAYA.

[TopiBHFIOIITE CHCTEMATHYIHO: AAfl KOXKHOIO IIyHKTY IHOpPIBHAHHA
CIIOYATKY IOACHITh IIPHHIOHI a00 IIPAKTHUKY B OAHIN IIPaBOBIl cucTemi, a
IIOTIM OOTOBOPITH, UMM BOHHU BIAPI3HAIOTHCA B iHIMI. OOOB’I3KOBO BHAIAITH
OCHOBHI ITOAIOHOCT] 9H BIAMIHHOCTI.

[IprKAaA CTPYKTYPH AAAL KOKHOTO PO3AIAY:

Tema A B cucremi ripaBa 1: OmmimiTs 3aK0H 400 IPUHIIHII § CHCTEMI 1.

Tema A B cucremi mrpaBa 2: OIuIIITh 3aKOH 400 IIPUHIIHII § CHCTEMI 2.

[TopiBHAHHA Ta aHAAI3: IIPOAHAAIZYHTE KAIOYOBI BIAMIHHOCTI, IIOAIOHOCTI
Ta MOKAUBI IIPUYHHA ITUX BIAMIHHOCTEH.

C. BucunoBku

[TiacymyliiTe CBOI BHCHOBKH: KOPOTKO HaraAaiite OOrOBOPEHI KAFOYOBI
MOMEHTH Ta BUCHOBKH, OTPHMAaHI B PE3YABTATI TOPIBHAHHA ABOX CHCTEM.

3BEpHITD yBary Ha HACAIAKH: ITOMIPKYUTE IIPO Ba/KAUBICTH BIAMIHHOCTEI
260 moaibuocti. Hampukaaa, Ak mi BIAMIHHOCTI BIIAUBAIOTH Ha IOPHAHYHY
IIPAKTUKY B KOXHIA fopucAmkmii? Yoro oaHa mpaBoBa cHcTeMa MOXKe
HABYHUTHUCA B IHITIOI?

3aIIpOIIOHYHATE IIOAAABIIE AOCAIAKEHHA (HEOOOB’A3KOBO): SAKIIO IIE
AOILIIABHO, 3aIIPOIIOHYHTE 00AAaCTi AAf MaHOYTHIX AOCAIAKEHB 200
3AIUTAHHA, AKI BHHUKAHW A 9aC TTOPIBHAHHAL

4. KputraHuil aHaAL3

VHHKaiTe IPOCTOTO OIIHCY: TapHE €Ce 3 MOPIBHAABHOIO IIPAaBa BUXOAUTD
32 PaMKH IIPOCTOTO BHKAAAy (PakTiB 20O KOPOTKOIO BHKAQAY IIPABOBHX
IIOAOKEHB. 30CEPEABTECH Ha KPUTUIHOMY aHAA131 IIOPIBHAHD.

[TosicHITp 3HAYEHHA: HE IIPOCTO OIIUCYATE IIPABOBl NPHHIHUIHA —
IIPOAHAAI3yHATe, YoMy Il BiAMIHHOCTI BamAmBi. Hampuxaaa, gomy poab
CYAOBOIO IIPEHEAEHTY B 3araAbBHOMY IIpaBl Ma€ 3HAYEHHA AAf IIPAaBOBOIL
cucremu? Sk Il BIAMIHHOCTI BIAMBAIOTH HA CYAOBI DIIIEHHSA YU CYAOBI
pe3yAbTaTH?

PosrasmeMo 1CTOPHUYHI, KYABTYPHI Ta ITOAITHYHI KOHTEKCTH: IIPABOBI
CHUCTEMH HE ICHYIOTb Yy BaKyyMi, TOMY Ba:KAHBO BPaXOBYBATH, fIK ICTOPHYHI,
KYABTYPHI T2 TTOAITHYHI (DAKTOPH BIAMBAFOTH HAa PO3BHTOK IIPAaBa B PI3HUX
FOPHUCAUKIIIAX.

5. Buxopucrosyirte mpukAasn
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Buxopucrosyiite IpHKAAA 3 PEAABHOTO JKUATTA: INATBEPAKYHTE CBOL
APIYMEHTH  KOHKPETHHMHU  BHITAAKAMH, CTATyTaMH YHd  IIPAaBOBUMU
IIPUHITUIIAMI CHCTEM, AKI B IOPIBHFOETE.

[TopiBHAHHEA mpereAeHTHOrO mpaba. [lopiBHIOIOWH CyAOBI piIIeHHS,
BAKAUBO AHAAI3YBATH PEAABHI CYAOBI CIIPaBH, IOO IIPOIAFOCTPYBATH, fK
3aKOHH 32CTOCOBYIOTBHCA Ha IIPAKTHIIL

0. Haae:xxHe minTyBaHHA T2 IIOCHAQHHSA

AoTtpumyiitecs — BKa3siBOK  INMOAO  LHUTYBAaHHA:  BHUKOPHCTOBYIITE
BIAITOBIAHHIT IOPHUAMYHUN CTHAb IaryBaHHA (HanpukAas, OSCOLA,
Bluebook, APA) aAf muTyBaHHA 3aKOHIB, CIIPaB, HAYKOBUX CTATEH Ta IHIIIHX
AKEPEA.

Hapatire 0i6Alorpadiro: A0AANTE BUYEPIIHUM CIIMCOK YCIX AMKEPEA, HA
AKI ITIOCHAQFOTBCH B €Ce.

7. Ileperada 1 mepesipka

[TepesipTe ACHICTD 1 IIOCAIAOBHICTD: IIEPEKOHANTECH, IO BaIlll apTYMEHTH
AOTI9HO OPraHI30BaHI Ta ACTKI AAfl CAIAYBAHHS.

[lepesipre: BuIpaBTe OVAB-fiIKi rpamaruuni, opdorpadivni Un
IYHKTYAIllFiHI ~ IOMHAKH.  3a0€3IEeYUTH  IPABUABHE  BHKOPHUCTAHHSA
FOPUANYHOI TEPMIHOAOTIL.

[lepesipre GaraHC: HEPEKOHANTECH, IIIO BU IIOPIBHIOETE OOMABI IIPaBOBI
CHCTEMU 302AaHCOBAHO, HE BIAAAFOYU IIEPEBATY OAHIIT HAA IHIIIOO.

8. Karogosi mopaan

byapre AakoHIYHEIMH Ta 30CEPEAKEHUMH: AOTPHUMYUTECH OCHOBHHX
IIITAHDb ITOPIBHAHHA, HE BAAFOYHCh AO HEPEACBAHTHUX ACTAACH.

Byapre 00’ exTHBHIMUI: YHHUKANTE OCOOUCTUX VIIEPEAKEHD 1 HAMATAUTECH
IIPEACTABUTH HEYIIEPEAKEHHIT aHAAI3 OOOX CHCTEM.

3abesrreyre TAHOUHY: HE IIPOCTO IIOAPAIIANTE ITOBepXHIO. [Iporonyiire
IIOIAMOACHUN aHAAI3, IIATBEPAKEHUN IIEPEKOHAMBUMU AOKA3AMI.

Konrekcryaaisyiite BIAMIHHOCTI: fAKIIIO MDK IIPAaBOBUMH CHCTEMaMU
BUHHUKAIOTh BIAMIHHOCTI, CIIPOOYHTE 3pO3YMITH ICTOPHYHI YM KyABTYPHI
IPUYUHA ITUX BIAMIHHOCTEH.

OcHoBHi TeMu pedeparis:

3araAbpHI TEMH ITOPIBHAABHOTO IIPaBO3HABCTBA
1. PoAp HOpIBHAABHOTO WIPABO3HABCTBA B PO3YMIHHI TAOOAABHUX
IIPABOBUX CHUCTEM.
2. IlpaBoBi ciMi Ta X BIAHMB Ha PO3BHTOK HAIIOHAABHUX IIPABOBHX
CHUCTEM.
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3. CIiBBIAHOIIIEHHA HAITIOHAABHOTO IIPaBa Ta MIKHAPOAHOIO IIpaBa B
ITOPIBHAABHIN TIEPCIIEKTHBL.

4. TpancmAaHTals 3aKOHOAABCTBA: UM MOXKYTb IIPAaBOBI CHCTEMH
IIPUIHATH 3aKOHU IHIITUX KpaiH O0e3 ICTOTHUX 3MIH?

5. BnauB KOAOHIaAI3My Ha CyJacHI IIPaBOBI CHCTEMH: HOPIBHAABHIIMI
AHAAIL.

0. EBoAromia TOPIBHAABHOTO IIPAaBO3HABCTBA fAK OKPEMOI HAyKOBOI
AMCITUIIAIH.

7. PoAb cyAOBOTO IOpIBHAHHA B PO3YMIHHI IHO3EMHHX IIPaBOBHX
CHCTEM.

8. Baecox HOPIBHAABHOIO IIPaBO3HABCTBA B TapMOHI3AIIIO CBITOBOL
FOPUAWYHOI IIPAKTUKH.

IIpaBoBi cucreMu Ta IIPaBoBi CiM'T

9. IlopiBHAABHE AOCAIAKEHHSA CHCTEM ITUBIABHOIO T4 3aIraABHOTO IIPaBa.

10. IlopiBHAABHII aHAAI3 COMIAAICTHYIHOIO IIPaBa Ta KaIlTAAICTHYHOTO
IIpaBa.

11. PoAb MyCyABMaHCBKOIO IpaBa B HOPIBHAABHOMY aHAAI31 IPaBOBUX
CHCTEM.

12. IlopiBHAABHII aHAAI3 3BUYAEBOIO Ta PEAINIITHOTO IIPaBa.

13. 3mimmani  mpaBoBi  cucremm: Ipukaas  [liBaennoi Adpukm Ta
Ayizianm.

14. IlopiBHAABHE AOCAIAKEHHA HpaBOBUX cucreM |liBHIgYHOI AMmepuxu
Ta €Bporm.

15. BmauB KWTaliCbKOTO IIpaBa HA IHIIN a31aTChKI IIPaBOBI CHCTEMHU:
ITOPIBHAABHA IEPCIEKTUBA.

16. IIpaBoBi cucTeMu KOPIHHHX HAPOAIB: HOPIBHAABHE AOCAIAKEHHSA IX
fHTerparnii B Cy4acHI IIPaBOBl PAMKH.

Asxepeaa 11pasa

17. IlopiBHAABHII aHAAI3 AXKEpPEA IIpaBa CHCTEM 3araAbBHOTO Ta
LIHUBIABHOTO IIPaBa.

18. PoAp mpereAeHTy B 3araAbHOMY IIpaBl: IOrO 3aCTOCYBaHHA B
CHCTEMAX ITUBIABHOTO IIPaBa.

29. Poap cyaoBuX pitreHb y (pOpMyBaHHI iICAAMCBKOTO IIPpaBa IOPIBHAHO
31 CBITCBKHMU IIPABOBUMH CHUCTEMAMH.

20. ITopiBHAHHA 3aKOHOAABCTBA T4 CYAOBOI IIPAKTHUKH fIK AJKEPEA IIPaBa B
PI3HUX IPaBOBUX CHCTEMAX.

21. Po3BHTOK MIKHAPOAHOTO IIPaBa fIK AKEPEAd HAIIOHAABHOTO IIpaBa:
[TopiBHAABHE AOCAIAKEHHS.

22. PoAb 3BU92€BOTO IIPaBa B CYIaCHUX IIPABOBUX CHCTEMAX.

Koncrurymiiine npaBo Ta IPaBOBE YIIPABAIHHSA
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23. [lopiBHAABPHE AOCAIAKEHHA KOHCTHUTYIIMHUX CyAlB Himewumnn Tta
CLLIA.

24. PosmoAlA BAaAm Ta cHCTEMa CTPHUMYBaHb 1 IIPOTHBAr y PI3HHUX
IIPABOBUX CHUCTEMAX.

25. [lopiBHAABPHIIT aHAAI3 KOHCTUTYHIMHUX ITOIPABOK Ta IX HPOIIECIB Y
pi3HHUX KpaiHax.

26. CriiBBIAHOIIIEHHA KOHCTHTYIIIHHOTO IIPaBa Ta IIPaBa IIPaB AFOAUHU B
ITOPIBHAABHIN TI€PCIIEKTHBL.

TAymMadeHHA Ta IOPUCIIPYACHIIIA

27. IlopiBHAABPHE  AOCAIAKEHHA TAYMAdE€HHA IIpaBa B  CHCTEMAax
3araABHOTO IIPaBa Ta HUBIABHOTO IIPaBa.

28. PoAp cyAOBOI aKTHBHOCTI y 3araAbHOMY IIpaBl IPOTH FOPHUCAHUKIII
IHUBIABHOTO ITPaBa.

29. IlopiBHAABPHHIT aHAAI3 CYAOBOTO KOHTPOAIO T4 KOHCTHTYITITHHIX
cyaiB y CIIIA ta Himeuunsi.

30. BuauB mpaBOBOro peaAisaMy Ha CydacHI IIPaBOBI CHCTEMU:
[TopiBHAABHIIT aHAAIL3.

31. IlopiBHAHHA METOAIB TAYMAa4YEHHA 3aKOHIB y PI3HHX IIPAaBOBHUX
TPAAHIIAX.

32. IlouaTTa TIpaBOBOI BH3HAYEHOCT! B CHCTEMAX 3araAbHOIO IIPaBa Ta
IHUBIABHOTO IIPaBa.

Oxpemi raaysi mpasa

33. IlopiBHAABHE AOCAIAJKEHHSI AOTOBIPHOTO IIpaBa B  CHCTEMax
OHUBIABHOTO T4 3aTAABHOTIO IIPABA.

34. PoAb cIMEHHOTO IIpaBa B ICAAMCBKIH Ta 3aXIAHIM IIPAaBOBUX CHCTEMAX.

35. IlopiBHAABHUII aHAAL3 TPyAOBOTrO IpaBa Caporn Ta CILIA.

36. [lopiBHAABHIIT ~ INAXIA A0  KOPIIOPATUBHOIO  VIIPABAIHHSA:
AOCAIAKEHHS aMEPHUKAHCHKHUX, EBPOITECHKUX TA a31aTCHKUX CHCTEM.

37. KpuMinaapHE TIpaBO T4 ITOKapaHHA: [OpIBHAABHHUIT aHAAI3 CMEPTHOL
KapH B PI3HUX IPABOBUX CHCTEMAX.

38. IlopiBHAABHE AOCAIAKEHHS IIpaBa IHTEAEKTYAABHOI BAACHOCTI B
PI3HUX IPaBOBUX CHCTEMAX.

39. PoAp ekoAOIt4HOro ImpaBa B HOPIBHAABHO-IIPABOBUX CHCTEMAX:
axrrenT Ha €pori mpotu Cnoaygenunx [llTaris.

[TpaBoBHIT TAFOPAAIZM 1 MYABTHKYABTYPAAI3M

40. [IpobaeMu  IPaBOBOIrO IIAIOPAAI3MY: IIOPIBHAABHE AOCAIAKEHHS
Adpuku ta Aatnacbkoi AMepuxm.

41. Poap peairii B CIMEAHOMY IIpaBl: IIOPIBHAABHE AOCAIAKEHHSA
€BPEMCHKOL, XPUCTUAHCHKO!L Ta 1CAAMCBHKOI IIPABOBUX CHCTEM.
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42. IlopiBHAABPHE AOCAIAKEHHA 3aKOHIB ITApiaTy Ta ITUBIABHOTO IIpaBa B
U TAHHAX CITAAKYBaHHA Ta IIpaBa BAACHOCTI.

43. IIpaBoBHil IMAFOPAAI3M y ITOCTKOAOHIAABHUX AEPKABAX: AOCAIAKEHHA
{HTErpanii 3BI9a€BOTrO MpaBa Ta AeP:KaBHOTO ITpaBa B IHAlL Ta Kemii.

44. IlopiBHAAPHHIT aHAAI3 IIPaB MEHIIHH y CBITCBKUX 1 PEAIrifHHX
IIPABOBUX CHCTEMAX.

MiHApOAHE T2 HOPIBHAABHE IIPABO

45. IlopiBHAABPHE AOCAIAKEHHA BIAUBY mpasa Espomneiicbkoro Corosy
HA BHYTPIIIIHI IPAaBOBI CHCTEMHU ACP/KAB-IACHIB.

46. PoAp MIKHAPOAHOrO apOITpaKy Ta BHUPIIIEHHA CIIOPIB y CBITOBIH
TOPIIBAL ITOPIBHAABHE AOCAIAKEHHAL.

47. IlopiBHAABPHHIT aHAAI3 TIPAB AFOAUHH B IIPaBOBHUX cHCTeMax CBporin,
Amepuku Ta A3ii.

48. BonauB MIKHAPOAHOIO €KOAOTIYHOIO IPaBa HA HAIIOHAABHI IIPABOBI
Oasm.

49. Toprose mpaBo B KOHTEKCTI yroA CBITOBOI Opramisarii TOPIIBAL:
ITOPIBHAABHE AOCAIAKEHHA EBporn T2 A3il.

50. ITopiBHAABHE AOCAIAKEHHA MIKHAPOAHOIO T'YMAHITAPHOTO IIpaBa Ta
HIOTO IMITAEMEHTAII] y BHYTPIMIHIX IIPABOBUX CHCTEMAX.

51. PoAp MIKHAPOAHHX AOIOBOPIB ¥ (POPMYBAHHI BHYTPIIIHIX IIPABOBHX
cucrem: nopiBHAAbHE AocAiAkeHHA CIITA ta @panmii,

115



5. Tasks for individual work

Tests

1. Which legal system does not exist?
a) Civil law system

b) Common law system

c) Religious legal system

d) Asia-Pacific legal system

2. What is the main criterion for the distinguishing of the modern legal
families?

a) Population

b) Geographical criterion

c) Prevailing type of source of law

d) Presence/absence of the death penalty, as well as by the level of the
development and protection of human rights

3. Which legal system is sometimes called «the case law» or «the island
legal systemy»?

a) Asia-Pacific legal system

b) Common law system

c) Indonesian legal system

d) Religious legal system

4. Which legal system 1s sometimes called «the continental law»?
a) American legal system

b) Civil law system

c) Common law system

d) Scandinavian legal system

5. Which legal system belongs to the mixed one?
a) Scandinavian legal system

b) Common law system

c) Civil law system

d) Religious and traditional legal system

6. How did the civil law legal system spread in the world?
a) Through reception
b) Through expansion
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c) Through the reception and expansion

d) Under the conditions of globalization, the civil law legal system was
completely replaced by the Anglo-American one and currently it no longer
exists

7. Which legal system exists in Ukrainer
a) Religious and customary legal system
b) Common law system

c) Civil law system

d) Socialistic legal system

8. Which legal system has a codified character?
a) Civil law system

b) Common law system

c) Religious and customary legal system

d) Honduran-Ugandan legal system

9. What feature is mostly peculiar to the civil law system?

a) Rule of law, its independence from the state

b) Separation of law into the public law and the private law

c) Casual character of the legal rule

d) Adversarial judicial procedure and great role of the jury panel

10. What feature is mostly peculiar to the common law system?

a) Absence of the reception of the Roman law

b) Clearly expressed doctrinality and conceptuality, abstract nature of
legal norms

c) Clearly expressed codified character

d) Domination of laws (statutes) in the system of sources of law

11. What source of law plays the main role in the modern countries of
the civil law system?

a) Administrative and judicial precedent

b) Normative legal act

c) Legal doctrine

d) Normative agreement

12. What source of law plays the main role in the states of the common
law system?
a) Administrative and judicial precedent

117



b) Normative legal act
c) Legal custom
d) Normative agreement

13. Which legal system appeared on the basis of the studying of the
Roman law and canon law in Italian, German and French universities?

a) Religious and customary

b) Common law system

c) Civil law system

d) Nordic-Scandinavian legal system

14. Which source of law played the most important role in the process of
the formation of the civil law system?

a) The Code of Justinian

b) The Salic law

¢) The Ruska Pravda

d) The Manusmriti

15. Which legal school owes its name to the habit of researchers to put
notes in the margins or between the lines of the legal text being studied?

a) The Hanetfit school

b) The Maliki school

c) The school of glossators

d) The school of legalists

16. The «Napoleonic Code» of 1804 was essentially:
a) The civil code

b) The criminal code

¢) The administrative code

d) The constitutional-legal act

17. The formation of what was influenced by canon law?
a) Adversarial judicial process

b) Inquisitorial judicial process

c) Common law

d) Law of equity

18. Which branches of law belong to the public law?
a) Civil law, family law, labour law, housing law
b) Civil law, commercial law, business law
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c) Financial law, agrarian law, civil law
d) Constitutional law, criminal law, administrative law

19. Who carried out the Norman conquest of England?
a) Prince Rurik

b) Konungr Harald Hardrada

c) Duke William the Conqueror

d) Count Roric of Dorestad

20. Which legal system includes common law and law of equity?
a) Civil law system

b) Common law system

c) Religious and customary legal system

d) Scandinavian legal system

21. What law was formed in England as a result of the administration of
justice by traveling judges on the grounds of the local customs and due to the
formation of a system of legal precedents?

a) Customary law

b) Law of equity

c) Statutory law

d) Common law

22. Whose judicial functions received the Supreme Court of the United
Kingdom in the second half of the 2000s?

a) The House of Lords

b) The House of Commons

c) The High Court

d) The court of the peace

23. Which law has the priority in the common law system?
a) The material law
b) The procedural law

c) The public law
d) The private law

24. According to the research of Harold J. Berman, what was the total

volume of the legislation of the first four Anglo-Norman kings between 1066
and 11547
a) About 100 documents with a total volume of about 500 pages
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b) More than 2000 decrees and laws
) 50 volumes

d) One page

25.In what century did the common law begin to supplant legal
customs?

a) XII

b) XIII

c) XIV

d) XV

26. Who is the actual creator of the law of equity?
a) The English monarch

b) The Lord Chancellor

¢) The House of Lords

d) English Lords Spiritual and Lords Temporal

27. According to the declaratory theory of law of William Blackstone:

a) The law is created by its declaration (proclamation) in decrees of the
king and laws of parliament

b) Legal norms are not valid if they have not been announced to the
people

c) Judges create law by declaring its main ideas, principles and norms in
their precedent decisions

d) Law exists independently of judges, and judges only discover and
proclaim it

28. Which law has a precedential nature?
a) Common law

b) Law of equity

c) Common law and law of equity

d) Procedural law

29. When was resolved the conflict between the common law and the
law of equity?

a) At the beginning of the XIX century, when the Civil and Criminal
Codes were adopted in England, according to the projects of Jeremy
Bentham

b) In 1875, when the High Court of Justice was established
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c) In 1891, when famous lawyers John Lestrade and Tobias Gregson
won «The Sebastian Moran Case» in the Supreme Court of Great Britain

d) The conflict between the common law and the law of equity in Great
Britain has not been resolved and exists to this day

30. Which legal system exists in Wales?
a) Civil law system

b) Common law system

c) Religious-customary legal system

d) Socialistic legal system

31. Which legal system exists in Scotland?
a) Civil law system

b) Common law system

c) Religious-customary legal system

d) Mixed legal system

32. Which source of law plays the most important role in the countries
of the Hindu legal system?

a) Resolutions of the head of the church, the chief spiritual leader of the
state

b) Sacred books, religious texts

c) Normative legal acts

d) Legal doctrine and regulatory agreements

33. What is the nature of action of the law of religious legal systems?
a) Territorial
b) Extraterritorial

c) Casual
d) Personal

34. What law applies to Ukrainian tourists in a Muslim country?
a) Muslim law

b) Secular law of a Muslim country

¢) Ukrainian law

d) Consular law

35. The Muslim law regulates relations between:
a) Between persons who are legally present on the territory of Muslim
countries
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b) Between Muslim states as subjects of international law
c) Between Muslims and non-Muslims living in Muslim countries
d) Only between Muslims

36. Which Muslim Sunni school is characterized by the greatest severity?
a) The Hanefit school

b) The Maliki school

c) The Hafeziti school

d) The Hanbali school

37.92% of Muslims belong to:
a) Sunnis

b) Shiites

c) Islamists

d) Mohammedans

38. What is the name of the collection of recorded sayings and deeds of
the Prophet Muhammad, which is a model that Muslims should follow?

a) Quran

b) Sunnah

c) Ijma

d) Qiyas

39. What is the name of the doctrine of Muslim law?
a) Quran

b) Sunnah

c) Ijma

d) Qiyas

40. What is the name of the Muslim law?
a) Sharia

b) Jihad

c) Allahu Akbar

d) Shahid

41. Which Islamic state is an absolute theocratic monarchy?
a) Turkey

b) Morocco

¢) Saudi Arabia

d) Egypt
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42. Which varna includes warriors and kings?
a) Brahmins

b) Kshatriyas

c) Vaishyas

d) Shudras

43. What was the name of works in Ancient India, which highlighted the
philosophical, socio-political and economic problems of the state's activity?

a) Vedas

b) Dharmasutras

c) Dharmasastras

d) Arthashastras

44. Who are the «dalits» in India?

a) Higher strata of the population

b) Senior officials who cannot be detained or arrested without the
consent of the Indian Parliament

c) The lowest, non-war strata of the population, pariahs, outcasts

d) Religious sect of fanatics — Islamic fundamentalists

45. Which legal system was able to exist without statehood for
approximately 2500-3000 years?

a) Hindu law

b) Jewish law

¢) Muslim law

d) Mohammedan law

46. Which legal system has a mononational character?
a) Crvil law system

b) Common law system

¢) Muslim law

d) Jewish law

47. Which countries do not have a written constitution?
a) Israel and Great Britain
b) USA and Canada

c) Australia and New Zealand
d) Burkina Faso and Ivory Coast
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48. What 1s the source of Jewish law?
a) The Bible

b) Old Testament

c) New Testament

d) Gospel

49. What is the name of the collection of Jewish religious, legal and
ethical norms of the IV century B.C. — V century A.D.?

a) Decalogue of Moses

b) Torah

c) Kabbalah

d) Talmud

50. What features are peculiar to the canon law?
a) Eternity and immutability

b) Changeability according to the needs of time
¢) Fanaticism and orthodoxy

d) Illogicality and hypocrisy

51. The split of the Christian church into the Western and Eastern ones
was finally confirmed in:

a) 476

b) 1054

c) 1453

d) 1517

52. Which books are recognized as the sacred by the Christian Church?
a) Bible

b) The Old Testament

c) The New Testament

d) Gospel

53. What type of sources of law prevails in the states of the customary
legal family?

a) Traditions

b) Customs

c) Legal doctrine

d) Normative agreements
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5. 3aBAAHHA AAA CAMOCTINHOI poGoTH

TecroBi 3aBAAHHA

1. SIxoi mpasosofi cim’T He icHy€e?
a) PomanO-repmanchka

0) AHIAOCAKCOHCBKA

B) PeairiitHo-TpaAuntiitna

r) A3iaTchbKO-THXOOKEaHChKA

2. 3a AKUM KPHTEPIEM PO3PIZHAIOTHCA IIPABOBI CIM'T CYIaCHOCTI?

a) 3a KIABKICTIO HACEACHHS

0) 3a reorpadigHUM KpUTEPIEM

B) 32 HaHIBHIM THIIOM AKEPEAA IIPaBa

r) 32 HaMBHICTIO/BIACYTHICTIO CMEpTHOI KapW, a TaKOXK 3a pIBHEM
PO3BHTKY 1 3aXUCTY IIPaB AFOAHHI

3. SIxa mmpaBoBa CIM’fl HA3UBAETHCA KOCTPIBHOFO»?
a) AsiaTchKO- THXOOKEaHChKA

0) AHIAOCAKCOHCBHKA

B) IHAOHE31TIChKA

r) Peairiitno-Tpasnmiina

4. fIxa mpaBoBa CIM’sl HA3UBAETHCA «KOHTUHEHTAABHOIO»?
a) AMepHUKaHCbKa

6) Pomano-repmancpka

B) AHIAOCAKCOHCHKA

r) CKaHAMHABCHKA

5. SIxa mmpaBoBa CIM’fl BIAHOCHTBCA AO 3MIITIAHNX?
a) CKaHAMHABCHKA

0) AHIAOCAKCOHCBHKA

B) PomaHO-repmanchka

r) Peairifino-Tpasnmiina

0. SIknM YHMHOM ITOIIMPIOBAAACA POMAHO-T€PMAHChKA IIPAaBOBA CUCTEMA?
a) LlIasxoMm penertii

0) LLIAsxom ekcrraucii

B) [IIAaxamu perrernmii Ta ekcraHcii
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r) B ymoBax raoGaaizamii poMaHO-TepMaHCBKA IIPaBOBA CHCTEMa OyAa
ITOBHICTIO BUTICHEHA aHI'AO-AMEPUKAHCHKOIO 1 Hapa3l BOHA OIABIIIE HE iCHYy€

7. SIxa mpaBOBa cucTEMA Al€ B YKpaiHi?
a) PealriiiHo-Tpasumiiiana

0) AHrAO-aMEpHUKAHCHKA

B) Pomano-repmanceka

r) ComiaaicTraHa

8. SIxa mpaBoBa cuCcTEMa Ma€ BUPAKEHUH KOAUMIKOBAHUI XapaKTep?
a) Pomano-repmaHchka

0) AHIAOCAKCOHCBKA

B) PealrtitHo-Tpaasuntiitna

r) I'omAypacbko-YraHaificbka

9. I1lo HAMOIABIIT XapaKTEPHO AAA POMAHO-TEPMAHCBKOI CHCTEMU?
a) Bepxoserncrso mpapa, IOro HE3AACKHICTD BIA ACPKABH

0) IToaiA mIpaBa Ha yOAIYHE 1 IPUBATHE

B) KaszyaapHmit xapakrep HOpM IIpaBa

r) 3MaraAbHa CyAOBa IIPOLIEAYPA TA BAXKAUBA POAD CYAY IIPHUCAKHIX

10. Lo xapakTepHO AAA AHTAOCAKCOHCBKO! IIPABOBOI CHCTEMU?

a) BiacyTHIicTp perernmii puMcbkoro mpasa

0) flckpaBo  BupakeHa ~ AOKTPHHAABHICTH 1  KOHIICIITYAABHICTD,
aOCTpaKTHHUI XapaKTep HOPM IIpaBa

B) SIckpaBo BupakeHHUIT KOAM(IKOBAHIH XapaKTep

r) AOMIHyIOYA POAB 3aKOHY Y CHCTEMI AKEPEA IIPaBa

11. fIxe AxepeAo IpaBa € OCHOBHHM Y CyJaCHHX KpaiHaX pOMaHO-
repMaHCBKOI IIPAaBOBOI CIM1?

a) AAMIHICTPATHBHUN Ta CYAOBUI IIPEIICACHT

6) HopmaTuBHO-1IpaBOBHIT aKT

B) [IpaBoBa AOKTpHHA

r) HopmatusaMIT AOTOBIp

12. fIxe AxepeAo IIpaBa € OCHOBHHM Y CYYaCHHX A€piKaBaX aHTAO-
AMEPHKAHCHKOI IIPaBOBOI CIM1?

a) CyAoBHH T2 aAMIHICTPATHBHHUI IIPEIIEACHT

6) HopmaTuBHO-1IIpaBOBHIT aKT

B) [ IpaBoBuii 3puvai
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r) HopmatusamIit AOroBip

13. fIxka mpaBoBa ciM’d yTBOpPHAAcd HA OCHOBI BHUBYEHHS PHMCBHKOIO 1
KAHOHIYHOTO  IIpaBa B  ITAAINCBKHX, HIMEIIBKAX 1  (DPaHITy3bKHUX
VHIBEPCUTETAX?

a) PealriitHo-Tpasumiiina

0) AHIAOCAKCOHCBKA

B) Pomano-repmanceka

r) CKaHAMHABCHKO-HOPAUYHA

14. SIke AxepeAO BIAIrPAAO HANBAKAUBIIIY POAb Y (DOPMYBAHHI POMAHO-
repMaHCBKOI ITIPaBOBOI CIM1?

a) Koaekc FOcrraiana

0) CaaidHa IIpaBAa

B) Pycpka mpasaa

r) 3axonu Many

15. fIxka ropmAmYIHA IITKOAQ 3aBAAYYE CBOEFO HA3BOIO 3BHYIIl AOCAIAHUKIB
CTABUTHU IIPUMITKI HA IIOAfIX 2400 MK PAAKAMEI AOCAIAKYBAHOI'O TEKCTY?

a) XanediTcpKa IIIKOA2

6) MaAekiTChKa IIIKOAQ

B) [IIxoAa raocaTopis

r) [IIkoAa AericTiB

16. «KKoaexc Harroaeona» 1804 p. 3a cBoero cyrHiCTIO OYB:
a) [luBiABHIM KOAEKCOM

0) KpumiHaAbHIM KOAEKCOM

B) AAMIHICTPATUBHHUM KOACKCOM

r) KorCcTHTYIIFIHO-IIPaBOBUM aKTOM

17. Ha (popmyBaHHSA YOTO BIIAWHYAO KAHOHIYHE IIPABO?
a) 3MaraAbHOIO IIPOIIECY

6) PostrykoBoro mporecy

B) 3araAbHOTO IIpaBa

r) [IpaBa cripaBeaAHBOCTI

18. fIki raaysi mpaBa BKAIOYA€ MYOAIYHE IIPABO?
a) LluBiabHe, CIMEITHE, TPYAOBE, *KHTAOBE IIPABO
0) LluBiAbHE, TOCIIOAAPCHKE, KOMEPIIIFTHE IIPABO
B) PinancoBe, arpapHe, IUBIABHE IIPABO
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r) Korcrurynitine, kppuMiHaABHE, aAMIHICTPATHBHE IIPABO

19. X0 3AllicHUB HOPMAHCBKE 3aBOFOBAHHA AHTIALL?
a) Kuasp Propux

6) Konynr I'apaaps CyBopmit

B) I'eprior Biaprearm 3aBoitoBHIK

r) I'pad Popux FOTAamAchkmit

20. SIxa mpaBoBa cIM’d IOEAHYE 3aTaAbHE IIPABO 1 IPaBO CIIPABEAANBOCTI?
a) Pomano-repmanchka

0) AHIAOCAaKCOHCBKA

B) PealrtitHo-Tpaasuntiitna

r) CkaHAMHABCHKA

21. flke 1paBo yrBOpHAOCA B AHIAIl Y pPE3yAbTATI 3AIFCHEHHSA
IIPAaBOCYAAl MAHAPIBHHUMH CYAAAMH Ha OCHOBl MICIEBUX 3BHYAlB Ta
dpopMyBaHHA CHCTEMH IIPABOBHX IIPELIEACHTIB?

a) 3BHYa€EBE IPaBO

0) IlpaBo crrpaBeaAHBOCTI

B) CraryTHE IpaBo

r) 3araAbHE IIPaBO

22. CyaoBt dyukmii Axoi ycramosu otpumas Bepxosamit Cya Beamkoi
bpuranii y aApyriit moaosuni 2000-x pp.?

a) [Tanat AopAiB

0) ITanatu rpomap

B) Bricoxoro cyay

r) Muposoro cyay

23. SIxe IpaBO MAaAO IPIOPHUTET Y CUCTEMI 3aTAABHOTIO IIPABa?
a) MareplaApHe IIpaBO

0) IlpomecyaabHe IpaBo

B) [TyOAlgne m1paBo

r) [ IpuBatHe mpaBo

24. flxkuit oOcAr, 3rinHO 3 Aocaiaxkenasamu . Axx. Bepmana, maao Bce
3aKOHOAABCTBO IEPINNX 4 aHTAOHOPMAHCBKUX KOPOAIB 3 1066 Ao 1154 poxky?

a) bausbko 100 AokymerTIB 3araapHEIM 00CcArOM 0AM3BKO 500 cTOpiHOK

6) biabrmre 2000 ykasis Ta 3aKOHIB

B) 50 TOMmMiB
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r) OaHa cTOpiHKA

25. B AxoMy cTOAITTI 3araAbHE IIPABO CTAAO BUTICHATH IIPABOBi 3BIYAI?
a) XII

0) XIII

B) XIV

r) XV

26. XT0 € (paKTUIHHUM TBOPIIEM IIPaBa CIIPABEAAUBOCTI?
a) AHTAIFICBKHIT KOPOAB

0) Aopa-karIaep

B) [TanaTa AopalB

r) AHIAIICBKI CBITCBKI Ta AYXOBHI AOPAU

27. 3TIAHO 3 AEKAAPATOPHOIO TEOPIEFO IPaBa AHTAICBKUX IOPHUCTIB
XVII-XVIII cr. M. Xaiiaa ta B. baekcroyna:

a) I[IpaBo cTBOPIOETHCA MIAAXOM MOTO AECKAAPYBAHHA (IIPOTOAOIIEHHSA) B
YKa32aX KOPOAA 1 3aKOHAX ITAPAAMEHTY

0) IIpaBoBi HOpMU HE € YMHHUMH, AKIIO BOHU HE OYAM IIPOTOAOIIEHI
HAPOAY

B) CyAAl CTBOPIOIOTH IIPABO, IIPOTOAOINIVIOYM MOTO OCHOBHI 1Agl,
IIPUHITAIIA T4 HOPMHU Y CBOIX PIIIIEHHAX-IIPEIIEACHTAX

r) [IpaBo IcHye HE3aAEKHO BIA CYAAIB, 2 CYAAl AHWIIIE BIAKPHBAIOTH i
IIPOrOAOIIYIOTH TOTO

28. SIxe mpaBO Ma€ MPEIEACHTHUN XapaKkTep?
a) 3araAbHe IIPaBO

0) IlpaBo cpaBeaAHBOCTI

B) 3araAbHE IIPaBoO 1 IPaBO CIIPABEAAUBOCTI
r) I IporecyaapHe mpaBo

29. KoAn OyAO yCyHYTO CyHEpPEYHICTh MK 3araABHUM IIPABOM 1 IIPaBOM
CIIPaBEAAUBOCTI?

a) Ha mouarxky XIX cr., kxoan B AHraii Ha macraBi mpoekris Axkepemi
benrama 6yao npuitaaro usiapamit 1 KprMIHAABHII KOACKCH

6) V 1873 p., koAu OYAO CTBOPEHO EAMHUN BHIIIUN CYA

B) V 1891 p., xoau Biaomi ropuctu Axon Aecrpeiia 1 Tobiac 'percon
Burpaan «Cmpay Cebactesina Mopana» y Bepxosmomy Cyal Beawmxoi
bpuranii
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r) CymepevicTb MDK 3araAbHHM IIPAaBOM 1 IIPaBOM CIPAaBEAAHBOCTI Y
Beawnxitt bpuranii He Oyaa ycyHyTa 1 ICHYE ITOHIHI

30. fIxa mpaBoBa crucreMa Al€ B YeAbci?
a) Pomano-repmanchka

0) AHIAOCAKCOHCBKA

B) PeairiitHo-TpaAuntiitna

r) ComiaaicTraHa

31. fIxa mpasosa cucrema ale y [HloTAaBAL?
a) Pomano-repmaHchka

0) AHIAOCAKCOHCBKA

B) PealrtitHo-Tpaasuntiitna

r) 3Mmirrana

32. SIxe AxepeAo IIpaBa IIaHYE Y KpalHaxX IHAYICTCBKOI IIpaBOBOI CIM 1P

a) [ToctanoBu OYIABPHHKA IIEPKBH, TOAOBHOIO AYXOBHOTO BAQAHKHI
AEpKaBHU

0) CBAIIIEHHI KHUTH, PEAITIIH] TEKCTH

B) HopmaTuBHO-1IpaBOBI1 aKkTH

r) [IpaBoBa AOKTpHHA T2 HOPMATUBHI AOTOBOPH

33. Sxmit xapakrep All Ma€ IPaBO PEAITIITHUX IPABOBUX CHCTEM?
a) TepuTopiaAbHIA

0) ExcrepuropiaapHuit

B) Kasyaapuuit

r) [lepconanpumnit

34. SIxe mpaBo Al€ Ha YKPalHCBKUX TYPHUCTIB Y MYCYABMAHCBKIA KpaiHi?
a) MycyapmaHCbKe TIPaBO

6) CBITCbKE IIPAaBO MyCYABMAHCHKOI KpalHU

B) YKpalHCBKE IIPaBO

r) Koncyancpke mpaso

35. Mizk KUM PEryAro€ BIAHOCHHH MYCYABMAHCBKE IIPaBO?

a) Mixx ocobamu, Akl Ha 3aKOHHUX ITIACTABaX 3HAXOAATHCA HA TEPUTOPIL
MYCYABMAaHCBKUX KpaiH

6) Mix ICAAMCBKUMU ACPKABAME fIK CYO’€KTAMU MIKHAPOAHOIO IIPaBa

B) Mk MycyAbBMaHAaMH 1 HEMYCyABMaHAMU, fAKI IIPOKHBAIOTH Y
MYCYABMAaHCBKUX KpaiHax
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r) TiABKE MK MyCyABMaHAMU

36. Slka  MycyAbMaHCBKAa ~ CYHITCbKAa  IIKOAQ  XapPaKTE€PU3YETbCA
HANOIABIIIOIO CYBOPICTIO?

a) XanediTchKa IIIKOA2

0) IlIkoara Maaexkira

B) [IIkoaa xacperrurriB

r) [lIxoAa xanGaAizMy

37. Ao sikoi teuil HarexkaTh 92% MycyabmaH
a) Cyntru

0) [utrn

B) IcaamicTa

r) Maromerann

38. fIk 3BerbCA 30ipHUK 3adikcoBaHHX y OPMI IIEPEKA3iB BUCAOBIB i
BYMHKIB IPOpOKa MyxaMmMeaa, IO € 3pa3KOM ITOBEAIHKI AASl MyCYABMaH?

a) Kopan

0) Cyna

B) Iaxma

r) Kiitac

39. SIx 3BeTBCA AOKTPHHA MyCYABMAaHCBKOTO IIPaBa’
a) Kopan

0) Cyna

B) Iaxma

r) Kiitac

40. SIx ma3uBaeTbHCA MYCYABMAHCHKE IIPABO?
a) Llapiar
0) Askmxaa

B) AAAaX akOap
r) [axia

41. SIxa icAamMCBbKa AepikaBa € A0COAFOTHOIO TEOKPATHIHOIO MOHAPXIEFO?
a) Typeuunna

6) Mapoxkko

B) CayaiBcpka ApaBis

r) €rumer
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42. SIxa BapHA BKAFOYA€ BOIHIB 1 IapiB?
a) bpaxmann

0) KrraTpii

B) Baitrmmi

r) [lyapn

43. Ak B AaBuiit IHAll HasmBaAmCA TBOPH, INO BHUCBITAIOBAAU
dirocod ki, COMIAABHO-TIOAITHYHI I EKOHOMIYHI IIPOOAEMU?

a) Bean

0) Axapmacyrpu

B) AxapmarracTpu

I) ApTXaracTpu

44. X10 Taki «HeAOTOpKaH» B IHAIL?

a) Bumi BepctBu HaceAeHHA

0) Burmmi  mmocapaoBi ocobm, fAKi HE MOXKYTb OyTH 3aTpUMaHl dYH
32apEIIITOBAHI O€3 3TOAU IHAINCBKOIO IIAPAAMEHTY

B) Haltamxdl, 11o3aBapHOBI BepCTBH HACEAEHHH, AP, 13r01

r) Peairiiina cexra dpaHATHKIB — iCAAMCHKIX (DYHAAMEHTAAICTIB

45. flka 1paBOBa CHCTEMa 3MOIAa IIPOICHYBAaTH O€3 AEP/KaBHOCTI
pudanszo 2500-3000 poxis?

a) Imaycbke mpaBo

0) Iyaeticpke 1IpaBo

B) MycyAbMaHCBKE IIPaBO

r) MaromeTraHcpKe IIpaBo

46. SIxa mpaBoBa cucTeMa Ma€ MOHOHAIIIOHAABHHIT XapaKTep?
a) Pomano-repmaHchbke IIpaBo

0) AHrAOCAKCOHCBKE IIPABO

B) MycyAbMaHCBKE IIPaBoO

r) Iyaeticpke mpaBo

47. SIxi xpaiHu HE MarOTh IINCAHO! KOHCTHTYIIII?
a) Ispaiap Ta Beanxa bpuramnia

0) CILIA Ta Kanaaa

B) ABcrpaais Ta Hosa 3eaanais

r) bypxkina-®aco 1 Kor-A’IByap

48. Lo € AxxepeAOM 1yAEHCBKOIO IIpaBa?’
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a) bioals

6) Crapuit 3aosit
B) Hosmit 3amosit
r) €BaHreAle

49. fIx HasuBaeTbcA 30IPHUK €BPEUCBKUX PEAINIHHHAX, IPABOBHX Ta
ermaHux HOpM IV cT. A0 H.E. — V CT. H.C.P

a) Aexaaor Morices

0) Topa

B) Kab6aaa

r) Taamya

50. fIxkmm € kaHOHIYHE ITPABO?

a) Bianmm ta HesmigHIM

0) 3MIHIOBAHUM BIAIIOBIAHO AO IIOTPEOD 9acy
B) PaHATUYHUM Ta OPTOAOKCAABHUM

r) Heaortaamm 12 XaH/KeChKIM

51. B AxoMy pori OyB OCTATOYHO 3aKPIIACHUN PO3KOA XPHUCTHUAHCHKOL
nepksd Ha 3axiaHY 1 CxiAHY?

a) 476 p.

6) 1054 p.

B) 1453 p.

r) 1517 p.

52. XpHUCTHAHCHKA IIEPKBA BU3HAE CBAIICHHUMU ANIIIE KHUATH:
a) bioail

6) Craporo 3arosity

B) HoBoro 3amosity

r) €BaHreAle

53. fIke AxxepeAo IIpaBa IMAHYE Y AeP:KaBaX TPAAUIIINHOI IPaBOBOL CIM 17
a) Tpaammii

0) 3Br4ai

B) [IpaBoBa AOKTpHHA

r) Hopmartusai AOrOBOpH
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6. List of questions to exam (credit)

1. Comparative law as method, science and academic discipline

2. Emergence of the comparative law

3. Object, subject, method and structure of the comparative law

4. Functions of the comparative law

5. The place of the comparative law among other legal disciplines

0. The significance of the comparative law

7. The types of research in the comparative law

8. The definition, features and structure of the legal system

9. The general characteristics of the legal map of the world

10. The term «legal family»

11. Classification and typology of the legal systems

12. Mixed legal systems

13. European law

14. Legal system of Ukraine among the legal systems of the modern
world

15. The peculiarities of the civil law system

16. The main stages of the development of the civil law system

17. The role of the science (universities) in the development of the civil
law system

18. The connection of the civil law system with the Roman law

19. The influence of the canon law on the formation of the civil law
system

20. Public and private law

21. The rules of law in the civil law system

22. The sources of law in the civil law system

23. The normative legal acts in the civil law system

24. Law (statute) as a source of law in the civil law system

25. The general principles in the civil law system

26. Customs in the system of sources of the civil law system

27. Doctrine in the ctvil law system

28. The judicial practice in the civil law system

29. Legal systems of Scandinavian states

30. Legal systems of Latin America

31. The peculiarities of the common law system

32. The main stages of the development of the common law system

33. Emergence and reformation of the common law system

34. Common law: definition and peculiarities

35. Law of equity and its relationship with the common law
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30.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.

Concepts and types of sources of the common law

Precedent as a source of law in the common law legal family
Law (statute) as a source of law in the common law legal family
Delegated legislation in the common law legal family

Customs in the common law system

Other sources of law of the common law system

Formation of the US legal system

The modern US legal system

Legal systems of the states of the Commonwealth of Nations
The general characteristics of the legal systems of the religious type
Muslim (Islamic) law

Hindu law

48. Jewish law

49.
50.
51.
52.

Canon law

The general characteristics of the customary legal systems
Legal systems of the states of the Far East

Legal systems of the African states
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1.

6. ITepeaik nIUTAaHb AO icHIUTY (32AiKY)

HOpiBHHAI)HC HpﬂBOSHaBCTBO AK  MCTOA, HaAyKa Ta HaBYaAbHA

AUCITATIAIHA

IIpaBa

21.
22.
23.
24,
25.
206.
27.
28.
29.
30.
31.
32.
33.
34.

. BuankaEHHA TOPIBHAABHOTO IIPABO3HABCTBA

. O0’ekT, IpeAMET, METOA 1 CTPYKTYpa HOPIBHAABHOI'O IIPABO3HABCTBA
. @yHKII TOPIBHAABHOTO IPABO3HABCTBA

. Micrie mopiBHAABHOTO IPABO3HABCTBA B CUCTEMI FOPHAMIHIX HAYK

. 3HaYEeHHsA ITOPIBHAABHOTO IIPaBO3HABCTBA

. Buan AocAipKeHD y HOPIBHAABHOMY IIPaBO3HABCTBI

. ITonaTTA, prcH Ta CTPYKTypa IPaBOBOI CHCTEMU

. 3araAbHA XapaKTEPUCTUKA IIPABOBOI KapPTH CBITY

. ITonsaTTA <A1paBOBa. CIM’ 1

. Kaacudixkaris Ta THIIOAOTL IIPABOBUX CHCTEM

. Mimrasi mpaBoBi cucreMn

. €Bpomeiicbke IpaBo

. ITpaBoBa cucrema YkpalHH cepeA MPaBOBUX CHCTEM CYIaCHOCTI

. OcobAHBOCTI pPOMAHO-TE€PMAHCHKOL ITPaBOBOL CIM'1

. OcHOBHI eTanu PO3BUTKY POMAHO-T€PMAHCHKO! IIPABOBOL CiM1

PoAp Haykm (YyHIBEPCHTETIB) y PO3BHUTKY POMAaHO-T€PMAHCBKOIO

. 3B’I30K pOMAHO-T€pPMAHCHKO! IIPABOBOL CIM'1 3 PUMCBHKHM IIPAaBOM
. BriauB xamontuyHOro mpasa Ha POPMYBaHHA POMAHO-TEPMAHCHKOTO

. IlyOaigne 1 mpuBaTHE IIPABO

Hopmu mmpaBa B poMaHO-T€pPMaHCBHKII CIM'1

Asxepeaa IpaBa B pOMaHO-TEPMAHCHKIN CIM1, iX BUAHT
HopmatuBHO-IIpaBOBI aKTH B POMaHO-TEPMAHCHKIH IIPABOBIIT CIM'1
3aKOH fIK A’KEPEAO IIpaBa B POMAHO-TEPMAHCHKIH CIM'1
3araApH1 IPUHIHUIIA B POMAHO-TEPMAHCHKIN IIPaBOBIH CiM'1
3BHYAN § CHCTEMI AJKEPEA POMAHO-TEPMAHCHKOTO IIPaBa
AOKTpHHA B pOMAaHO-T€PMAHCHKIN IIPABOBIH CiM{

CyAo0Ba IIPpaKTUKAa B POMAHO-T€PMAHCHKINA IIPABOBIM CIM'{
ITpasosi cucremn CKaHAMHABCHKUIX KpaiH

[1paBoBi cucremu AepxxaB /\aTHHCHKOI AMEpUKH
OcoOAHBOCTI AaHTAO-AMEPUKAHCHKO! IIPABOBOL CIM1
OCHOBHI €Tay PO3BUTKY aHTAICHKOL IIPABOBOI CHCTEMU
Bunukuenus ta pepOpMyBaHHA 3araABHOTO IIPaBa
3araAbHE IIPABO: IOHATTA TA OCOOAUBOCTI
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35.
IIPaBOM
36.
37.
38.
39.
40.
41.
42.
43.
44
45.
46.
47.
48.
49.
50.
51.
52.

[IpaBo cHpaBEAAHBOCTI Ta MOTO CIIIBBIAHOIIIEHHA 13 3araAbHHM

[ToHATTA T2 BUAU AJKEPEA AHTAO-AMEPHUKAHCHKOTO IIPaBa
[IpemeaenT Ak AZKEPEAO IIpaBa B CIM’T AHIAO-AMEPHUKAHCHKOTO IIPaBa
3aKOH fAK AJKEPEAO IIpaBa B CIM'{ AaHTAO-AMEPHUKAHCHKOTO ITPaBa
AeAeroBaHe 3aKOHOAABCTBO B CIM'T aHI'AO-aAMEPUKAHCHKOI'O IIpaBa
3BHYAll B AHTAO-AMEPUKAHCHKOMY IIPaBi

IHrm AskepeAa aHTAO-aMEPHKAHCBHKOTO IIPaBa

®opmysanns npasosoi cucremu CIITA

Cygacua ripaBosa cucrema CIITA

ITpasosi cucremu kpain CrisapyxuocTi Hamiin

3araAbHa XapaKTEPUCTUKA IIPABOBUX CUCTEM PEAINIHOTO THITY
MycyabMaHCBKe (ICAAMCBKE) IPaBO

IaAychke mpaBo

Iyaeticpke (eBpelichbke) IIPaBoO

Kanonigne mmpaso

3araApHa XapaKTEPUCTUKA IIPABOBUX CUCTEM TPAAUIIIHOIO THIIY
[1paBoBi cucremu kpaia Aasexoro Cxoay

[IpaBoBi cucremu aepxxaB Adpuku
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