Cy0’€KT MOCIHIKYBAaHOTO aIMiHICTPATUBHOTO MPABOMOPYIICHHS 3arajlbHUi, TOOTO (izuyHa
ocyaHa 0co0a, 0 JOCsTIa HA MOMEHT BYMHEHHS ITPaBONOPYIICHHS 16 pOKiB; a aMiIHICTPaTUBHOTO
MIPABOIOPYILIEHHS, TTepeadadeHoro 4. 2 cT. 51 — cnenianbauii, TOOTO 0c00a, sika IPOTATOM POKY OyIia
MiIaHa aJMIHICTPAaTUBHOMY CTSATHEHHIO 32 BUMHEHHS MTPABOMOPYIICHHS, TEPeI0a4eHOr0 CTATTEI0
51 KYnAIl, i moBTOpHO BUMHUIIA JaHE TPABOTIOPYIIICHHS.

Cy0’eKTUBHA CTOpPOHA MPOCTYIIKY XapaKTEPH3YEThCs BHHOIO, IO BUPAXKAEThC Yy (opmi
MPSIMOTO YMHCITY, SIK IPABUIIO, 3 KOPUCITUBUMHU MOTHUBAMU 1 3 METOK) HA>KUBHU.

TakuM 4MHOM, HAMH PO3KPHUTO OCOOJIHMBOCTI CKJIAAy aaMIHICTPATHBHOTO ITPaBOIIOP YIIICHHS,
nepeadavenoro crarrero 51 KYmAIL mo crnpustuMe NpaBUILHOMY PO3YMIHHIO 1 3aCTOCYBaHHIO
HOPM YHHHOTO aJMiHICTPATUBHO-ACTIKTHOTO 3aKOHOJABCTBA, BipHIN KBami(ikarii BiIMOBITHUX
MPOTHUIIPABHUX iSHB.
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OCOBJIMBOCTI TEOPII IPUPOTHOI'O ITPABA I CYCIIIJIBHOI'O TIOTOBOPY ¥
HNOorJjasAJAX HIMEIIBKHUX IMTPOCBITHHUKIB EIIOXH BAPOKO

VY cy4acHOCTI, Teopii MPUPOJHOTrO MpaBa Ta CYCHUILHOTO JIOTOBOPY, sIKi Oyimu 0coOJIMBO
nonyasspHuMu y XV I — XVIII cT., TpanuiiiftHo po3risiiaroThCs K i71eiHI BUTOKH IEMOKpATii, mpaB
JIOAMHU, BEPXOBEHCTBA IIpaBa, IPABOBOI JEp)KaBH, TPOMAISHCHKOTO CYCHUIBCTBA Ta 1HIIMX
MOJIITUKO-TIPABOBHMX CTOBIIB JiOepasbHOI imeosorii 3axigHol nuBiiizamii. Pazom i3 tum, He ciig
3a0yBaTH, M0 KOKEH MHCIUTENb Ti€l MPEeKpacHOI, BEIUKOI 1 CIaBETHOI €MOXU PO3POOHB BIIACHE
HEMOBTOPHE Ta YHIKaJIbHE BUEHHS, OCHOBHI BHCHOBKH SIKOTO MOXYTh ICTOTHO BIJPI3HATHUCS BiJ
TIOpoOKY MOTO CyJacHUKIB.

TakuM uMHOM, y MeXax IIi€l po3BIIKM MM CTaBUMO cO0l1 3a MeTy BIIAHYBAaTH IaM ATh Ta
PO3KPUTH OCOOJIUBOCTI TOJITHKO-TIPABOBUX IMOTJISAAIB BHIATHUX HiMenbkux muciuteniB XVII —
XVIII ct. — 6apona Camyina ¢on Ilydpenmopda (1632-1694), I'otrdpina Binerensma Jleitbnina
(1646-1716), Xpuctusina Tomazis (1655-1728), Xpucrusua poun Bonbda (1679-1754), sixi Ha OCHOBI
171l MPUPOTHOTO MpaBa 1 CYCIUIBHOTO JJOTOBOPY COPMYITIOBAIM CBOI HEITOBTOPHI BUEHHS, B SIKUX
PO3KPWIIN CYTHICTh Ta €CTBO JIEP>KaBH 1 IpaBa Ta OOTPYHTYBAIU KYJbT JAEPKABHOCTI, 3aKOHHOCTI 1
IIPaBOMOPSIZIKY, 110 30epirae CBOI aKTyalbHICTb 1 TOHUHI.

3ayBa)xXMMO, L0 NMPUXMIBHUKAMU KOHLEMIIi MPUPOJHOrO MpaBa 1 CYCHIIBHOIO JI0rOBODY,
nouynHatouu 3 4aciB CrapomaBHboro CBiTy, Oyna Benuye3Ha KUIBKICTh MUCIMTENIB, BKIOYAIOUU
takux, Ak Mo-1m3u [1, c. 18], Cokpar, [lmaton, Apicrorens [2], Emikyp, I'. I'pomiit, T. '060c,
b. Cninoza, Jx. Jlokk, XK.JK. Pycco [3, c.132], O.M. Pagumes, [x. MinsToH, [[x. JlinbGepH,
O. Cigneit, C. ¢pon Ilybennopd, X. Tomasiit, X. ¢pon Boasd [4] Ta iH.

I1. HoBroponaues 3a3Hauae, Mo «AHIIIINACHKA 1IKOJIA (IPUPOAHOTO MpaBa) cTosia OJMKYe 710
MPAKTUYHUX TMOJMIA Yacy, A0 TOI MOMITUYHOI OOpOTHOM, B SIKIM MIIHUIA aHIJIIMChKA MOMITHUYHA
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cBoOoma. BHACTiAOK OTO aHTIIIACHK] BUSHHS OTpUMAaH HabaraTo OUIbII paguKaIbHHUA XapaKTep»
[5, c. 887]. Ilpu bomy, [Ix. JIOKK BUMB, 1110 HAPO, SIK pIBHOTPABHA CTOPOHA CYCTIIHHOTO JJOTOBOPY,
Ma€ MPUPOJHE MpaBo y Oylnb-SKUH Yac HOro posipBaTH, OCOOJIMBO Yy pasi, SKIIO Biaja MOPYLIYE
3aKOHH 1 MPaBHUTh HeeheKTUBHO ab0 THpaHiuHo [6, c. 384-405].

Bonnouac, BpaxoByIOUYHM HACKIJIbKU CYTTEBUX MOTPSCIHB 3a3Hana CesmieHHa PuMcrbka imnepis
repMaHchKoi Harii 3a gaciB Pepopmamii XVI ct. Ta Tpuaustunitaeoi Biitan 1618-1648 pp., mimkom
NPUPOIHO, 110 HiMelbki Muciautemi-npocBiTHUKU XV I — XVIII ct. nparnynu 3a nonomororo teopii
MIPUPOTHOTO TPaBa 1 CYCHUILHOTO JIOTOBOPY OOIPYHTYBAaTH HE MPABO HA MOBCTAaHHSA (K€ OM 3a0mI10
OCTaHHI{ [BSIX Y TPYHY HIMEIIBKOI JIEP:KaBHOCTI), a HABIAKH, CHIIbHY JIepKaBy Ta aOCOIOTU3M, K1
3abe3nevr Ou MopsAIoK 1 OJaroaeHcTBO. TOXK, PO3TIITHEMO BUYCHHS HIMEIIBKUX MUCIUTENIB Ti€i
€TMOXH MPO MPHUPOJIHE MPABO 1 CYCHUILHUHI JOTOBIp AELIO JAeTAIBHIIIE.

Woro mMunicts sicHoBensMoxHuiT 6apon Camyin ¢pou Iydenzopd (1632-1694) 6yB nepumm y
HimewunHi MucnuTeneM, sKuil po3movaB CTBOPIOBATH CBITCHKY IOPHINYHY HayKy. BiH BBaxkaB, 110
MIPaBO MOBUHHO Y3TO/KYBaTHCS 3 3aKOHAMH PO3YyMY HE3aJIEKHO BiJl PENIriiiHUX AOrM Ta YHHHOTO
3aKOHOJABCTBa. Ha NyMKy MmucauTens, 30UIbIIEHHS KUIBKOCTI HAapOJOHACENICHHS CHPUYMHUIO
0OOIOBaHHS JIIOJIEH 111010 MOXKIIMBOTO 3J1a, sIKe MOXe OyTH 3amloJlisIHE JIIOJICBKUM €r0i3MOM, TOMY
JTIOIU YTBOPIOIOTH JEpKaBy, ska Ou 3abe3meunia B3a€EMHY KOPUCTh 1 Oesmeky. Jlepxama
YTBOPIOETHCSI B Pe3yibTaTi CYCHUIBHOTO JOTOBOPY, IO CKIAAA€ThCA 3 ABOX YroA: Mepiia — Iie
JIOMOBJICHICTh MIX JIOABMH MO0 OO0’€HaHHS Ta BUOOPY (OpMH TpaBIiHHS, JApyra — IIe
JIOMOBJICHICTh MIXK JIFOJIbBMH Ta 0OpaHUMH HUMH MTPABUTEISIMHU TIPO 000B’SI30K MIITAHUX T IKOPSTUCS
MIPABUTEIIO 1 00OB’ 30K MPaBUTENS MIKIYBAaTUCS NPO MiAJAHUX IS 3a0€3MeUeHHs IXHBOI 0e3neKu
Ta 3arayibHO1 KopucTi. [Ipu boMy, Halikpario (GopMoro MpaBIiHHA € HEOOMEKEeHa MOHAPXisl, alke
camMe BOHA HANOLIBIIOI MipOIO MpHIATHA Ui 3a0e3MeUeHHs CYCIIBHOTO TMOPSJIKY Ta Oe3MeKH
nigaanux. JIroau BTpaTUiiv IpUPOIHY CBOOOIY Mij Yac YTBOPEHHS JEpiKaBH, sika ojieprKaia IpaBo
iX kKapatw B iM’s 3arajbHOTO Oyiara. CBOEPITHUM HACIIAKOM JIEPKaBOTBOPEHHS Ta CYCHUIBHOTO
JIOTOBOPY € HE TITbKU KHSI31BChKUIT a0CONIIOTU3M, aje i KPIMaITBo, sKe sBise cO00I0 JOOPOBUTEHUIN
JOTOBIp MIXK TTaHAMU 1 Kpilakamu, sIKi, He Maloyu poOOTH Ta 3aco0iB /10 iCHyBaHHS, TOOPOBIILHO
MOTOAMITUCS CTaTH MiIJaHUMH JBOPSH 3apajy BIACHOi BUroau. BTiM, HaBiTh 3a TakuX OOCTaBHH,
JI0/IM 30epiraroTh CB00O Iy IIEPEKOHAHb 1 BIDOCIIOBIIaHHS, aJie HE TPaBO YMHUTH OIip Biai [7, c. 85-
86]. ITpu oMy, came JepikaBa € OCHOBHHM TapaHToM Oesmeku sozei [1, ¢. 107-108].

VY cBoto uepry, ['otdpin Binerensm JleitOnin (1646-1716) po3BuBaB KOHIIETIIIO IPHPOTHOTO
IpaBa Ta BUCTYIAB 3a €JIHICTh HIMELKUX AepxkaB. Y BueHHI ['.B. JIeliOHiIa moeHyIOThCS pO3yM 1
Bipa, 1J1ei mpaBoBOi 1 MOMILENHCHKOI AepKaBH, JEMOKpaTii Ta abcomotusmy. Ha nymky muciourens,
JiepKaBa BUHHMKA€ Yy pe3yabTaTi CYCHUIBHOTO JOrOBOpY, NPH LOMY, Cy0’€KTOM BJaau € cama
JepkaBa, a He ocoba mpasures [8, c. 531].

IocainoBuuk C. ¢on Ilypennopda, Xpuctusun Tomasiit (1655-1728), po3pobiasB BUIbHY Bij
TEOJIOT1i MOJIITUKO-TIPAaBOBY HayKy, OJHAK BBaXkaB, 1110 MPUPOAHE MPaBo JapoBaHe borom, BogHovac,
JiepKaBa BUHMKA€ B pE3yJbTaTi CYCHUIBHOTO JOTOBOpY, a He boxoro mpomuciay. Ha aymky
MUCITUTEJIS, JIFOIA YECTO- 1 KOPUCTOIIOOHI, 1110 3aBayKa€ IM KUTH Y MUPHOMY CIIUIKYBaHHI M1k COOO0I0
[7, c. 86-88]. Mopanp moniOHa 10 mopaau yuuTess 1 3a0e3MedyeThCsl IePeKOHAHHSAM, HATOMICTh
paBo — 1€ HACTAHOBA MPaBHUTES, siKa 3a0e3medyerses mpuMycom [1, ¢. 108]. [ns myapux jromei
J0CTaTHRO TIOPAJH, TOAI K JJI AYPHUX HEOOX1THUI MPUMYC, TOXK JepKaBHA BIIaJia pATYE JOeH Bl
CTpaxy mepel HIKOAOK, SIKYy MOXXYTh 3amomisté nypHi. [epkaBa, 3a X. Tomasiem, BUHUKA€E B
pe3yibTaTi JBOX CYCHUIBHUX JOTOBOPIB — YTOAM INMpOo 00 €IHAHHS Yy AepkKaBy Ta YrOAM IIPO
MpU3HAYCHHA TIpaBuTess. ['0I0BHA MeTa BiIaau MOJIATaE y 30€peKCHHI MUPY y CYCHIIBCTBI, TIPH
[[bOMY, HAMKpaIIow Ta HAaWBEJIMYHINIOW (HOPMOIO IMpaBliHHA € MOHapxis. IlepenrymoBoro Biaau
MOHapXa € 3rojila Hapoay, TOXK, OCTaHHIA HE Mae€ TMpaBa BIABATHUCS JIO HACWIBCTBA 1 YHHHUTH OIIIp
nepuriii. BogHovac, Bnaja He MOBUHHA 3a31XaTH Ha CBOOOAY AYMKH, [IEPEKOHAHb, BIPOCIIOBIIaHHS Ta
ocobucTe KUTTA mignanux [7, c. 86-88].

VY cBOIO "Wepry, 3a JIONMOMOTOK KOHIEMIii mpupoaHoro npaa Xpuctusa Gox Bomsd (1679-
1754) oOrpyHTYyBaB €1 OCBIYEHOTO a0COMOTU3MY, MOJIIEHCHKOT JepkaBu Ta eTaTu3mMy. Ha gymMKy
MUCJHTENS, Y TPUPOTHOMY CTaHi JIFOIM KUK CIM’SIMH, alie HE MaJld JOCTaTHIX 3aco0iB s
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ynockoHasieHHs. CiM’1 BUpimim 00’ eTHATUCS Y JiepaKaBy AJIs JOCSATHEHHS 3arajbHOro 100pooyTy,
Oe3neky, yaockoHaneHHs. Haposa mepenaB cBOIO BEpXOBHY BIIay ypsIoBl, TOOTO 3 YTBOPEHHSIM
JiepKaBU HApOJ caM 00MEXHUB CBOIO cBOOOAY. Tak camo, KOXKHA JIFOJJMHA Ma€ IPaBO OOMEXHUTH CBOIO
cBoOOy 1 BimaTu cebe y paOCTBO, 3BIJKH, BIAcHE, 1 BUHUKAE TOJLI JIFOJICH Ha IMaHIB 1 KPIMaKiB..
Haiikpamia ¢opma nepkaBu — MOHapXist. 3aKOHU JIep’KaBU — 1€ NPAKTUYHE BTUICHHS MPHUPOIHOTO
3aKOHY, 10 Ja€ cBOOOAY, HEOOXITHY IJIsi BUKOHAHHS OOOB’SI3KIB; MPHU IIBOMY, MEXI i€l CBOOOIH
BU3HAYAIOTHCS BJIAJIOI0 JAEP>KaBH, BJIaI0I0 OCBIYEHOTO MOHAPXa, 110 MIKIIYETHCS MPO 3arajibHe 6J1aro
Ta perjaMeHTye BCi chepH JIIOACHKOT NIsUTbHOCTI. J{71s1 3a0e3neueHHs 3araJiIbHOT0 J00po0yTY MOHApX
MOBUHEH MaTh HEOOMEXEHYy BiaJly y NMHUTAHHSAX BIMHM 1 MUpY, 3aKOHOJABCTBA, CYJOYMHCTBA,
MIPU3HAYCHHS YUHOBHUKIB. MOHApX MOBUHEH OyTH JOOPOYECHHUM, JTIOOWUTH CBI HAPOJI, 3HATH HAYKY
JIepKaBHOTO YIPABJIiHHA, OTOUYBAaTH ce0e PO3YyMHHUMH paJHUKaMH, HE YUHUTH cBaBoito. [lignani
MOBUHHI 0€33aCTepe)KHO MIIKOPIOBATHCS MOHApPXY, OCKUIBKH OIp JEprKaBHIA BIIall 3arpoxye
CYCHUIBCTBY MOBEPHEHHSIM JI0 TIPUPOJHOrO CTaHy 3 yciMa Horo HemoJjlikaMu i 3arpozamu [7, c. 88-
90].

OTmxe, cliJl 3a3HAYUTH, 110, 3arajoM, HIMEIbKi MUCIUTEN ernoxu O6apoko — 6apon C. don
[Tybenmopd, I'.B. Jleitonin, X. Tomaszii, X. ¢hon Bonsd — 3a mormomororo i1ei mpupoaHOTo mpasa i
CYCHUIBHOTO TOTOBOPY JIETITUMI3YBaJlM Ta palioHaTi3yBalli iCHYIOUI MOHApXii, MpOmaryBaif KyJibT
Jep)KaBU Ta 3alpoBaDKEHOTO Hero mpaomopsnaky [1, c. 107-109; 7, c. 84-90], oOrpyHTOBYBaAIH
KHSI31BCHKHI 1 OCBIYEHHMH aOCONIOTHU3M, MOJIIEHCHKY JAep)KaBy, €TaTH3M, KpPIMalTBO 1 MaHIIMHY
TOLO.

Takok, cliJ MaTh Ha yBa3i, 10 HIMEIBbKUI MEJaHTH3M, IMPArHeHHS OO0 TOPSAKY Ta
KOHCEpBaTHBHI HACTPOi 3HAMIUIM MoJaiblie BiAOOpaKEHHS Yy MpaLsX MHCIUTENIB 1CTOPUYHOL
mkomn mpasa (I. ¢on I'yro, ®.K. ¢on Casinbi, ['.®. IlyxTa), ski, migmaoun KpUTUIU inxei
MIPUPOTHOTO TIpaBa 1 CYCIUIBHOTO JOTOBOPY, 3axHINAId MOHapXiro, ¢eomanizMm, KPiMOCHHIITBO,
3BHYAEBE TPABO, 3arepeyuyBain KoaudikaIlito mpasa, IO BIaJI i IpaBo HAPOJY Ha MOBCTAHHS [7,
c. 138-142], To6TO TBOPYO PO3BUHYJHU 1 NPOJOBXWIM aHTUIIOepaibHi HampaltoBanHs OapoHa C.
dou [lypennopda, I'.B. Jleiionina, X. Tomasis, X. hon Boasda.

Taxum yMHOM, MiZICYMOBYIOUH BUKJIaJI€HE, MU NN TAKUX BUCHOBKIB:

1. Teopist MPUPOAHOTO TIPaBa i CYCHIJIBHOTO JIOTOBOPY, 32 CBOEIO CYTHICTIO, € 3HAYHO OLIBII
MacmTaOHOIO, HIXK 3BHYaiiHA TONITUKO-TIPaBOBa JOKTPUHA, Ta SBJISE COOOI CBOEPITHY
METaKOHIEIIII0, YH, TOYHIIIE, MiAXiT JO PO3YMiHHS Jep>KaBHO-TIPABOBUX SBUIII.

2. JloroBipHU# 1 TPUPOAHO-TIPABOBUN MiAXiA O PO3YMiHHS AEpXKaBU 1 MpaBa J1a€ 3MOTY
PO3KpUTH iXHE €CTBO y BCi HOro OaraTOMaHITHOCTI 1 OaratorpaHHoOCTi Ta OOIPYHTYBaTH
JlaMeTpajbHO-TIPOTHIIEXKHI, K JIiOepanbHi, TaK 1 KOHCEPBATUBHI, MOTJISAM HA CYTHICTh MOJITHKO-
MIPABOBUX SIBUIIL.

3. Ha namry 1ymKy, HaBeJleH1 BUIIIE 11€1 IPUPOIHOTO MPaBa i CyCHIBHOTO JOTOBOPY Y BUKIA1
C. o Ilypennopoa, I'.B. Jleitbnina, X. Toma3zis, X. pon Bonbda sikHalikparie po3KpuBatOTh ECTBO
Ta CYTHICTh TOJITUKO-TIPABOBUX SIBHI Ta MPHUPOJY JAEpKaBU 1 TpaBa, OCKUIBKH OCHOBOIO
JEP>KaBHOCTI € BJIaIapIOBaHHsA, IKE HEMHCIUME O€3 TIKOPEHHS MiABIaIHUX BIaAapIOIOYnM. 3B1ICH
BUIUIMBAE CIIPABEUIMBICTE TYMKH MPO T€, II0 YTBOPEHHS Ta AISJbHICTH JEp)KaBU HEMOXIIMBI 3a
YMOBH PIBHOCTI CTOPIH CYCIUJIBHOTO JOTOBOPY, TOOTO 6€3 00MEX)EeHHS MPUPOTHOI CBOOO N JIFOACH
Ta 0e3 mpasa, 110 Ma€e MPUMYCOBUH xapakTep. TakuM 4MHOM, 17151 CUIIBHOI JIeprKaBa, 110 Ma€ 3HAYHY
BJIaJly Ta ICTOTHO BTPYYA€ETHCS y OYTTS CYCIIIBCTBA ISl 3a0€3MEeUEHHs 3arajJbHOTO OJIaro/IeHCTBA,
BUIUIMBAE 3 TEOPIl MPUPOTHOrO MpaBa i CyCIUIbHOTO TIOTOBOPY Ta, 3arajioM, sSIKkHAaHKpalle BiJIoBiIae
€CTBY Ta PU3HAYEHHIO JI€P’KABHOCTI.
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JEMOKPATAYHUMI PEXXUM: IIEPEBATH TA HEJOJIIKHA

VY CBITI iCHYIOTH Pi3HI (pOpMU EepKABHUX PEKUMIB, IPOTE HANOUIBII MOMTUPEHOIO Ta TAKOIO,
110 HaiuacTime odiniiHO 3aKPIIUTIOETHCS B KOHCTUTYLISAX, € caMe JIeMOKpaTiuyHa. He3paxkatoun Ha
3HAYHY MOMYJIAPHICTh, CJIIJI MaTH Ha yBa3i, IO JEeMOKpaThudHa (opMa JIepKaBHOTO PEKUMY (Tak
camo, sIK 1 Oy/Jp-siKa 1HII1a), Ma€ K TO3UTHBHI, TaK 1 HETATHBHI PUCH; TIPH LIbOMY, iX CITiBBiJHOIICHHS
Ta BUPAXEHHS 3HAYHOIO MIPOIO 3YMOBITIOIOTHCS CTIEIU(IKOI0 KOHKPETHOT IepKaBH, 0COOTMBOCTSIMHU
PO3BHUTKY CYCHUJIBCTBA TOWIO, 110, BIACHE, i 0OYMOBIIOE MOTPeOy BUSABUTH CYTHICTh, IIEPEBArd Ta
HEJOJIKU JeMOKPAaTUYHOTO PEKUMY.

Hacammnepen, BapTo 3’siCyBaTH, 10 XK SABJISIE COOOK IEMOKPATIs.

Jlemokpartis — 1e MOJITUYHUMA PEeXHUM, 32 SKOr0 €IMHHUM JIETITUMHUM JDKEPEJIOM BIAId B
JepKaBl BHU3HAIOTBCSA 11 TPOMaJsSHU. YTPaBIIHHA JAEpPKAaBOID MOXKE 3IIHCHIOBATHUCS SIK
OesrocepelHbO HAapoAOM (mpsMa JAEMOKpaTis), Tak 1 dYepe3 MpeACTaBHUIIbKI OpraHu
(mpencTaBHUIBKA AEMOKpaTisi). JlaHui TepMiH € CKJIaJHUM CJIIOBOM, YTBOPEHUM 3 OCHOB TPEI[LKOTO
iMcHHHKA OT|Hog («HApOa»), 1 YPpAtém («IIPaBUTH, BOJOIITH,; OYTH CHILHHMY), IO MOXOIUTH Bij
xpatog («cmia, Baaaay) [1, c. 31]. TobTo, y mepekiaji 3 rpeibKoi MOBH, «IEMOKpATis» O3HAYa€e
«HapoJHE YIpaBIiHHSI» a00 «Biaxa Hapody». [IpobiemaTukoro AeMOKpatii Ta AEMOKPATHYHOTO
peXUMY IIKaBUIKCS 0€31i4 HAyKOBIIIB, Cepe]l SIKUX, HacaMIIepe, CJIij] 3rajjaTd TaAKUX MUCIUTCIIB,
sk: Ilmaron, Apicrorens, b. Cminosa, II.JI. ne Monteck’e, JXK.K. Pycco, A.A.IIl. Knepenp ne
TokBiIb Ta iH.

Jlemokpatuyna pepxaBa, Ha AyMmMKy b.CroiHo3u, «HaiOuIpImI mpupoaHa 1 HalOiIbIIe
HAOJIMKAETHCS 10 CBOOOIH, SIKY MPUPOAA BIIITyCKAE KOXKHOMY. Y JIEMOKpATii KOKHUH MEPECHOCUTh
CBO€ MPHUPOJIHE MIPABO HE Ha 1HIIOrO, MO30aBUBIIM ceOe Ha MalOyTHE MpaBa TroJIoCy, a Ha OUIbITY
YaCTHHY CYCITJICTBA, YWICHOM SIKOTO BiH € caM. ToMy BCi B IEMOKpATii, K KOJHCh y IPUPOTHOMY
CTaHi, € piBHUMH. J[eMOKpaTUYHUIl yCTpiil nep:kaBu 3abe3rneuye PO3yMHICTh 3aKOHIB, a OTXKe, 1
cBoOoxy. TiabKK TOW BUTBHHM, XTO, HE KPUBJISIYN JYIICIO, )KUBE, KEPYIOUHCH CAMUM JIUIIE PO3YMOM.
Po3ymHICTh 3aKOHIB Y IEMOKpATii rapaHTyeThCS THM, 1110 BOHU MPUHMAIOTHCS YUCIICHHUMU 300paMu,
B SIKHX HaB3aeM TIyMauyaThCsl CYNEpEewIMBI HpuUcTpacTi. Y JIE€MOKpaTHuYHIA JepkaBl BCl
JIOMOBJISIFOTHCS 32 3araJIbHUM PIIIEHHSIM JISITH, @ HE CYIUTH i po3MipKOBYBaTH, TOOTO, OCKIJIBKU BCI
JIIOJTM HE MOXYTh MUCJTUTH OJTHAKOBO, BOHH JIOMOBJISIFOTECS ITPO T€, IO CHIIY Ma€ T€ PIIlICHHS, SKe
JiCTajgo HaMOIIbIly KUIBKICTh rojociB. [liKOpEeHHsS IbOMY MOYATKOBOMY PILIEHHIO 3abe3nevye
3arajibHi piBHICTH 1 cBOOGOmY» [2, ¢. 182]. V cBoto uepry, III.JI. MoHTEeCK’€ CTBEpIXKYBaB, IO
«Jlemokpatis TOTOKHAa HApOJHOMY CYBEPEHITETOBi, ajlieé HE O3HAaua€ 3arajbHOi ydacTi BCIX B
ynpasiiaHl. Hapon popydae 3miificHIOBaTH CBOIO Biaay oOpaHMM ymoBHoBaxeHuM. Came 1€
BIJIpi3Hs€E IEMOKPATHUUHY JIepKaBy Bij iHIMX (GopM mpasiiHHa» [3, ¢.16]. Bapro 3a3HaunTH, 110 1
ceoromgai aymku II.JI. MoHTeck’e Tpo IeMOKpaTii0 SK HApOJHUN CYBEPEHITET 3aJIMIIAOTHCS
akTyansHUMHU. (BTiM, Ipo HapoJ, SK HKEPETIo BlIau, TOOTO PO HAPOIHUIN CYBEPEHITET, THUCAB CBOTO
gacy 1 K. K. Pycco.) A. ne TokBinp nucaB y kHu31 «Ctapuii MOPSIOK 1 PEBOMIOIIN»: «3HAYCHHS
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