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Posain 1
MNMoHATTA Ta cuctema iHTeneKTyanbHOI

BJIAaCHOCTI, NPaBo iHTeNeKTyanbHOI BMacHOCTI
(tO.C. KoHoHeHKo, C.B. KopHogeHKo)

1.1 InTesIeKTya1bHA BJACHICTD Yy HAYKOBiil Tymui

VY cydacHiii HayKkoBi#l JiTepaTypi pO3pi3HSAIOTH AEKiJIbKa
(yHIaMEHTAIBHUX MiAXO/IB 10 TPAKTYBAHHS ITOHATTS 1HTENIEKTYaJIbHOI
BitacHocTi. 3a B. ba3uieBruem, yMOBHO MOYKHA BUOKPEMUTH TaKi TP €TaITH
PO3BUTKY IMCKYCii HABKOJIO CyTHOCTI iHTEJIEKTYaJIbHOI BIIaCHOCTI:

TIepIInii — Teopist mpaBa BIaCHOCTI;

JIpyTHI — TEOpisi OCOOUCTHX TIpaB;

TpPeTil — Teopis IHTENEKTyaJIbHUX TIPaB.

Kopotko npoaHaizyeMo KOKHUHM 13 UX TiaxoaiB. Tak, Harpukia,
Teopist IpaBa BIaCHOCTI, a00 IporpieTapHa KOHIEMIis (BiJ J1aT. proprietas
— ByacHicTb), chopmyBanacs B kinmi X VIII-XIX cr. y kpainax 3axigHoi
€Bpommu. Sk BigoMo, 11eii epiof] pO3BUTKY 3aXiTHOEBPOIEHCHKOI KYIBTypH
MO3HAYEHHWH ABOMAa MOTY)KHHMH IpOIecaMu. 3 OZHOTO OOKy, Ie
MPOMUCIOBHH IEPEBOPOT, KM 3aKJIaB OCHOBY 1HJyCTpPiaJlbHOTO
CYCIIUTBCTBA, & 3 JIPYroro — iHTCHCUBHUI PO3BUTOK HAYKU 1 TEXHIKHU SIK
IHTENEKTYaJIbHE MiATPYHTS KapAMHATBHUX 3pYIIEHb y TIPOMHUCIOBOCTI. Came
Taki COLiaJbHO-EKOHOMIYHI Ta KYJIBTYPOJOTiYHI YHNHHUKH CHPHSIN
YTBEP/IKEHHIO B 3aX1IHOEBPONEHCHKIN I0pUANYHI JTiTepaTypi MO Ly Ha
Ppe3yIIbTaT! TBOPUOT IHTENEKTYAIBHOI iSUTHHOCTI SIK IPaBa iIHTEJIEKTYaIbHOL
BracHocTi. ToOTO, mpaBa aBTOpa OYIb-SKOTO TBOPYOTO PE3YABTATY
BHUBOJSTBCS 13 CaMoOi 1HTENEKTYa bHOI JisUTBHOCTI 1 BU3HAKOTHCSA HOTO
HEBiJ’€MHUMH MPUPOJHUMH IIpaBaMH, HE3aJIE)KHO BiJ X y3aKOHEHHS
JIep>KaBoIo.

VY narenTHoMy 3akoHi @paHii Bix 7 ciuns 1791 p. BumieHaBeneHa
MO3UILis 3aKpiIuToBanacs IOPUIUIHO: Oyab-siKa HOBA ifes, KOpHUCHa
CYCMIJIbCTBY, HAJIE)KUTD aBTOPY, @ TOMY HE PO3IIISIATH HOBUI ITPOMHCIIOBHI
BHHAXIJ] IK BIIACHICTH HOTO TBOPIISA — 00OMexkeHHs pas JironuHu. Y XIX cT.
3aKOHOJAaBCTBO OiJBIIOCTI €BPOMEHCHKUX KpaiH IpaBO TBOPILIB
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Po3oin 1. ITowsimms ma cucmema iHmMeNeKMyabHol &IACHOCI, RPAGO THMEIEKMYWILHOL &IACHOCMI

IHTEJIEKTYaJIbHUX MPOIYKTiB 3piBHIOBAJIO 3 TIPABOM BIIACHOCTI. Sk 6aummo,
TOr0YacHe 3aKOHO/IABCTBO OIEPYBAJIO KaTEropisiMHU ,,HOBHH ITPOMHUCIOBHUIH
BHHAaXi®’, ,,BIacHICTh TBOPIA . ToOTO MOHATTEBMIA amapar e He OyB
HanpausoBaHuil. Xoua B XIX CT. y ¢paHIly3bKOMY 3aKOHOIABCTBI
CIOCTEPIraloThCs MepIli CpoOH TPaKTyBaHHS aBTOPCHKOTO IpaBa SIK
BH3HAHHS 32 aBTOPOM TBOPY JIBOX PI3HKX 3a MPHUPOJIOI0 Ta MPU3HAYEHHAM
TpaB:

MaifHOBOTro npasa (IpaBo Ha KOMepliiiHe BUKOPHCTAHHS TBOPY);

HEeMaliHOBOrO MpaBa (MopaJbHE IPaBO aBTOPA Ha BJIIACHUH TBID).

[puXUIBPHUKY TPONPi€TAPHOI KOHIICMIIIT IHTEJICKTYaTbHOI BIIACHOCTI
JIOBOASITH, 1[0 MK BHKJIFOUHHM TIPaBOM i IPABOM BIIACHOCTI HEMae
MIPUHIMIIOBUX BifgMiHHOCTEH. CBOIO MO3HUIIIFO0 BOHH OOTPYHTOBYFOTh TAKHM.

Ilo-nepwe, 1 mpaBo BJIACHOCTI, 1 BUKIIIOYHE NPaBO BUKOHYIOTh
OMHOPiMHI (QYHKIT, HE PI3HATHCS MiX COOOK HaNBaXKIUBINIUMHU
MpaBOYNHHOCTIMH. BigMiHHOIO € nume mpupoaa 00’ €KTiB IUX
MIPaBOYMHHOCTEH: MaTepialbHO-peyoBa ab0 HeMaTepiaabHa, HEBiTUyTHA.

Ilo-Opyze, paBO BIIACHOCTI MICTHTH y COO1 SK HETaTHBHY, TaK i
no3utuBHY (yHKii. [Ipu boMy aOCOTIOTHA Blaja BIIACHHKA HAJT CBOIM
MaWHOM aBTOMAaTHYHO O3Hadae 3a00poHy IHmMUM cy0’ekTam
BHUKOPUCTOBYBATH 00’ €KTH I1i€1 BIIACHOCTI.

Ilo-mpeme, HasIBHICTDh y NPABOBJIACHUKA BUKIIOYHHUX 32 CBOIM
XapaKTepoM, ajie BiTHOCHUX, OOMEKEHHX 3aKOHOM TpaB Ha BUKOPUCTAHHS
HeMarepiaJIbHUX Pe3yIbTaTiB IHTENEKTYaIbHOI AiSUTBHOCTI € TIi€I0 3araJbHO0
03HAKOIO, sIKa JIa€ 3MOTY NOIIMPIOBAaTH MaifHOBI IpaBa Ha HeMaTepiaibHi,
($i3MYHO HEBiAYYyTHI, ajie iHAWBIIyalbHO BU3HAUEHI 1 JIOKYMEHTOBaHi
Ppe3yNIbTaTH iHTEeNIeKTYaIbHOI Tpalli.

[Momanpmuii pO3BUTOK HAYKOBO-TEXHIUHOI chepu 3 yciero
OYEBHIHICTIO 3aCBI/TUMB, 1110 CaMe BOHA 0araro B YoMy BU3Ha4Ya€ COLaIbHO-
€KOHOMIYHUH, CYCIJIBHO-TIONITUYHUH TOCTyn Kpainu. lle 3ymoBmiio
MEPEOIiHKY PONi Ta 3HAYCHHS IHTEICKTYaJbHOI JisUIBHOCTI JIFOUHH,
YCKJIaTHEHHSI BiJTHOCHH 1HTEJIEKTYaIbHOI BIIACHOCTI, CTAHOBJICHHS! iHCTHTYTY
aBTOPCHKOTO MpaBa. BilMmoBigHO 10 OKpEeCIEeHHX BUIIE MPOLECiB
TpaHCHOpMYBAJIACH 1 IOPUANYHA TyMKa, sIKa € CBOEPITHAM BiT00paKCHHIM
COIIIOKYIIBTYPHHX 3MiH. @opmyemubcs ocobucmux npas. IIpaBo BIaCHOCTI
MepecTajd OTOTOKHIOBATH 3 NPAaBOM Ha Pe3yIbTaTH IHTENEKTyaIbHOT
JisutbHOCTI. Harrpukiiaz, aBTopehKe paBo rmodaiti po3iisiIaTh K 0co0HCTe,
SIK TIPOJIOB>KEHHSI 1 Bi0OpakeHHsI 1HMBITyaJIbHOI HETOBTOPHOCTI CaMOTro
TBOPI. Y TONANBIIOMY TAKHH MiIX1/1 3aKPIMUBCS B POMaHO-TE€PMAaHChKIH
MpaBoBii crcTeMi. Y Hiil BHOKPEMIIEHO Ta 3aKPiIJIEHO IPYIH OCOOUCTUX
HEMalHOBHX IPaB.
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Sk anpTepHaTHBHA BUKJIAJAEHUM BUIIE ITOMIA]aM Ha IHTEJIEKTYaJIbHY
BIIACHICTh PO3BUBAETLCS TEOPis iHTENEKTYaTbHUX MPaB. [i MPUXUILHUKK
CTBEPIUKYIOTb, 1110 TIPaBa IHTENEKTYAIbHOI BIIACHOCTI € IIPaBaMK 0COOJIMBOTO
pony, SIKi He BIMCYIOTHCSI B TPAIULIIHHY CTPYKTYPY PEYOBHX, OCOOMCTHX Ta
3000B’s13JIbHHX NpaB. Y 3B’SI3KY i3 M aBTOPH TEOPii MPOMOHYIOTH TEPMiH
,,IHTEJIEKTyaJIbHa BJIACHICTD”’ 3aMiHUTH TEPMIHOM ,,iHTEJIEKTyaJIbHI IpaBa’,
OCKUTBKH BiH, Ha TyMKy B. J/Io30p1ieBa, € 6111111 a7IeKBATHIM 3MICTY BiTHOCHH
y cdepi IHTeNEeKTYaIBHOT JTiSUTEHOCTI.

Busnayaroun npaBa aBTOPIB IHTENEKTyaIbHUX IIPOAYKTIB SIK IIpaBa
0COOJIMBOTO POJY, CydacHi JOCIHIJHUKH 3BEPTAIOTh yBary Ha IOABIHHY
TIPUPOLY aBTOPCHKOTO Ta BHHAXITHHUILKOIO HpaB. Merses mpo Te, 1o, 3
OTHOTO OOKY, aBTOpY TBOPUOIO pe3yNlbTaTy HaJEeKUTh MPaBO Ha HOro
BHKOPHCTaHHSI, IKe MA€ BUKJIIOUHHUI XapaKTep 1 MOKe MepPeNaBaTHCS HIIHM
ocobam. [e npaBo HaJIeXUTH 710 MAHHOBHX TIPaB 13a PS/IOM O3HaK MOJi0HE
JIO TIPaB BJIACHOCTI. 3 IPYroro — aBTOp BOJOJIE€ CYKYITHICTIO OCOOMCTHX
HeMalHOBHUX IpaB (MOpaJIbHUX): MPABO aBTOPCTBA, IIPABO Ha aBTOPCHKE
iM’ s TOIIO, — SIKI HE MOXKYTh BiI4y)KyBaTHCs BiJl BIIACHUKA 3 OIVISITy HA cCamy
ixHI0 mpupoxay. BogHoyac 4iTko po3MexyBaTH MaiHOBI Ta OCOOMCTI
HeMalHOBI NpaBa HaI3BUYaiHO CKJIaJTHO, OCKUIBKH BOHH ITepe0yBatOTh y
TiCHOMY B3a€MO3B’SI3KY, CTAHOBJISITH HEPO3LIbHE ITiTE.

VY nofanpIioMy Teopis iHTEJIEKTYaJIbHHUX ITPaB PO3BHHYIIACS B TEOPII0
BHKJIIOYHUX TIPaB, sika HaOylia 3HaUHOTO MOIIMPEHHS B POCICHKIH ITpaBOBii
mymii XIX — XX cr, 30kpema B podorax I. lllepmnesnya, 5. KantopoBuua.
Xoua 110710 ii Ha3BY € TIEBHI KPUTHYHI 3ayBa)keHHs. Tak, aBTOpY KOJIEKTUBHOI
MoHorpadii 3a 3aransHoro penakuiero O. Opimiok ,,[IpaBoBe perynroBaHHS
BiTHOCHH y c(hepi IHTeNeKTya IbHOI BIACHOCTI: T'aly3€Bi aCEKTH  LIJTKOM
CIYLIHO HAroJOLIyIOTh HAa TOMY, IO ,,BUKJIIOYHE MPaBO” — HEBAAIHI
TIepeKIIaT — KaJibKa 13 pOCIHCHKOI ,, ICKITFOYUTEIBHOE IMpaBo”. KopekTHimmm
0y;10 O y>KMBaTH ,,BUHSTKOBE MPaBo”’ a0o ,,eKCKIIIO3UBHE MPaBo”.

KirouoBrMu B T€Opii BUKITIOYHKX TIPAB € TaKi MO3MIII.

Tlo-nepuie, 00’ €KTH IHTENEKTYaILHOI BIIACHOCTI SIK PE3Y/IETaTH TBOPYOL
pPO3yMOBOi AisUIBHOCTI € HeMaTepiaJbHUMH, HEBiNUYKYBaHUMH 1
MOTPeOyIOTh CIienn(iYHOTO PerytoBaHHs. Take perymtoBaHHS TIOBUHHE
CIPSIMOBYBATHCS HA BIJIOKPEMJICHHS 00’ €KTa BIACHOCTI BiJI HEOOMEKEHOT
KUIBKOCTI Cy0’€KTiB, 3JaTHUX BiJIbHO HUM KOPHCTYBaTHCS 32 YMOBH
BIJICYTHOCTI ITbOTO PETYIFOBAHHSI.

Ilo-0pyee, MaliHOBI TIpaBa Ha 00’ €KTH IHTEIICKTYaTBHOI BIIACHOCTI HE
MOXXYTh BBaXKaTHCsl a0COIIOTHUMH NIpaBaMH, OCKUJIBKY 3aKOH Tepeadayae
OKpeMi BUITaJK1 BUKOPHCTaHHS IUX 00’ €KTIB 0€3 3roau MpaBOBIACHUKA 1
6e3 crutaTd WOMY BIANOBiIAHOI BUHAaropoau. TakuM YMHOM, IpaBa
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IHTEJIEKTYaJIbHOI BJIACHOCTI MEBHUM YHHOM OOMEXEHi II0A0 00CATY
MIPaBOYMHHOCTEH, 1X iICHYBaHHS B 4aci 1 IPOCTOpi, TOMY IO BIIACHHUK Mae
BUKJIIOYHI TOBHOBA)KEHHS HA BUKOPHCTaHHS BiJIITOBITHOTO 00’ €KTa Ha TIEBHiH
TEpUTOPii MPOTITOM TEPMiHY, yCTAHOBJIEHOTO 3aKOHOM, TiCIIs 3aKIHUEHHS
SIKOTO 1HTEJIEKTYaIbHUH MPOYKT MOXKE BUKOPHCTOBYBATHCSI CYCITITIHCTBOM
0e3 3rojiy MPaBOBJIACHHKA 1 CIIATH BIAMOBIHOI BUHAropoau. BoxHouac
0co0HCTI HeMaITHOBI IIpaBa TBOPIIB 00’ €KTIB IHTEJICKTYaIbHOI BJIACHOCTI €
0e3CTPOKOBUMH Ta HEBiTUy)KyBaHUMHU.

Ilo-mpeme, Ha BiMiHY BiJ] IpaBa BIACHOCTI, SIKE Ma€ MO3UTHBHY
CIIPSIMOBaHICTh, BHKJIIOYHE NMPABO BUKOHYE Hacammepen (yHKI[iIO
3a00pOHU, CTIPSIMOBaHY Ha BUKITFOUCHHSI TPETIX 0Ci0 13 HECAHKITIOHOBAHOTO
BHUKOPHCTAHHS 00’ €KTIB BIACHOCTI. Pa30M i3 TUM MOHATTS ,,BUKITFOYHICTE
MOTPIOHO PO3YMITH K 3aKPIIUICHHS MpaBa 3a 0CO0aMH, BU3HAYCHUMHU
3aKOHOM.

Ilo-yemseepme, BUKIIOYHI MaiHOBI IpaBa Ha pe3ylbTaTH
IHTEJIEeKTYyaIbHOI JisTBHOCTI 3a0€3MeUyI0Th JIETATbHY MOHOIOJIIO
NIPaBOBJIACHHUKA, MOKJIMBICTh Ha CBil pO3Cy] 0OOMEXyBaTH 41 3a00pOHATH
X BUKOpUCTaHHS HIIMME ocobamu. Came BU3HaHHSI BUKJTFOYHMX TIPaB HAIa€e
IHTEJIEKTYaJIbHUM TPOJYKTaM BJIACTMBOCTEH PIiJIKICHOCTI, CHPHUSIOUN
MIEpETBOPEHHIO 1X Ha TOBapH.

KoxHa 3 HaBeneHuX Teopiii He € 6e3noranHor0. OnHaK oKkpeMi TXHi
TIOJIOKEHHSI 3aCIIYTOBYIOTh Ha yBary, CIIOHYKalOTb JI0 TIOJaJIbIINX PO3IyMiB
CTOCOBHO MPUPOJIN TA CYTHOCTI IHTEJIEKTYaJIbHOI BIIaCHOCTI.

1.2 IloHATTS iHTEJIEKTYaIbHOI BJACHOCTI Y CyYaCHIi
HABYAJILHO-HAYKOBIii JliTepatypi

Ha mouatrky XXI cT. akTyalbHMM € BHU3HAuU€HHS MOHATTS
,IHTEJICKTyallbHa BIIACHICTH”. YKpPaiHCHKUU 3aKOHOIABEIb TaKOTO
BH3HAueHHs He nojiae. OHaK 11e MOHATTS MIMPOKO Y)KUBaHE y HABYaJIbHO-
HAyKOBIH JTiTepaTypi.

Tax, I'enepanbuuii iupexTop BeecBiTHROT OpraHizarii iHTeNeKTyaIbHO
BiacHocTi 1 ['eHepanbHHll cekperap MIXKHApOAHOTO COIO3Y 3 OXOPOHH
HOBHX copTiB pociuH Kamin Inpic ctBepmxye, 1o ,,iHTE€IeKTyalbHa
BJIACHICTH — II€ TEPMiH, III0 ONMHUCYE 1J1ei, BUHAXOH, TEXHOJIOTIi, TBOPU
MUCTENTBA i MY3HKH, a TAKOX JIITEpaTypH, sIKi € HeMaTepiaTbHUMH IIPU
TXHBOMY CTBOpPEHHI, ajie MOTiM CTal0Th [IIHHOCTSIMU B MaTepialibHii opmi,
SIK 1 KOXKHUH 1HIIHI IPOIYKT. . . [HTeIeKTyanbHa BIaCHICTh € KOMEPIiTHUM
3aCTOCYBaHHSM TBOPYOI JYMKH IS BUPIIICHHS TEXHIYHOTO abo
XyIOKHBOTO 3aBIaHHs. BoHa He € MPOIYKTOM cama 110 co0i, a SBJs€ COO0I0
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0COOJIHBY 1JI€10, IO CTOITH 33 I[UM MPOTYKTOM, 200 CIIOCiO, SIKMM I i/1es
BHpa)keHa, abo X BIIMITHHH XapaKTep TOTo, SIK 11l MPOIyKT Ha3BaHMii 00
OMHCaHUI".

B. baznnesud BBaxkae, 10 ,,iHTEJIEKTyalIbHA BJIACHICTB SIK pe3yJIbTaT
PO3YMOBOI TBOPUOI JIsLTHHOCTI € 0araToACTICKTHOO, CKJIATHOIO KATETOpi€o,
sIKa TIPUBEPTAE Bce OUTBIIY yBary HayKoOBIIIB 32 YMOB I'yMaHizamii Ta
coriarizanii eKkoOHOMIYHOTO PO3BUTKY IPOBITHHX JIep>KaB CBITY” .

VYueni HaykoBo-10CITiTHOTO IHCTUTYTY 1HTEIEKTyaJIbHOI BIACHOCTI
HanionanbHoi akazeMii MpaBoBHX HayK YKpaiHW €THMOJIOTIYHO TEPMiH,
,,[HTEIIEKTyaTbHA BIIACHICTE~ BUBOJATH BiJ| JJATHHCHKOTO ,,iHTEIIEKTYC” —
PO3YMiHHSI, BIUYTTS, COPUHHATTI. BomHOUAc, Sk BOHM 3ayBaKyIOTh, IaBHI
PHUMJISIHU 11€ TIOHSTTS 3aII03MYMIIN y CTapOJaBHIX TPEKiB, Y IKUX BOHO OyII0
BiJjoMe fK ,,HYC” — pO3yM, IyMKa, AyX. Y 3B’sA3Ky i3 I[UM, Ha IXHE
TIepeKOHaHHS, ,,IKIIO TITMOOKO BHUKHYTH B CYyTh IOHSITTS ,, HTEJIEKTyaIbHA
BJIACHICTB”’, TO 3p03yMiJI0, III0 BOHO BUPaKa€ BITHOCHHY M1 KOHKPETHUMH
Cy0’€KTaMH CYCHUIBHUX BiTHOCHH — TBOPIISIMH 1HTEIEKTyalIbHOI POIYKIIii,
TIEBHUMH KOJIEKTHBaMH PO3yMOBOI ITpalli Ta MiJIPUEMCTBAMH, YCTAaHOBAMH,
OpraHi3alisiMi 3 IPUBOAY IPUCBOEHHS, BOJIOAIHHS, PO3MOPSIKEHHS Ta
KOPHCTYBaHHSI pe3y/IbTaroM poOOTH MO3KY (IHTEJIEKTy) iHAMBiIyyMa Y
chepi HAyKOBOI, IHHOBAIITHOT Ta BUPOOHUYOT TisITHHOCTI”.

. MiKky/TbOHOK, BH3HA4al0uy MOHSTTS 1HTENEKTYaIbHOI BIACHOCTI,
BBaXkae, 1110 ,,y IUPOKOMY PO3YMiHHI 1HTEJIEKTyallbHa BIIACHICTh O3HAYae
3aKpiIJIeH] 3aKOHOM TIPaBa, sIKi € PE3yIBTATOM 1HTEIEKTYaJIbHOI AisITbHOCTI
B HayKOBIH, JIiTepaTypHii, XyIOXKHIH 1 pOMHUCIIOBii cepax”.

I1. InOynbOB BH3HAUAE€ TMOHSTTS 1HTENEKTYaJbHOI BJIIACHOCTI B
IIMPOKOMY PO3yMiHHI, SIK 3aKpiIUIeHi 3aKOHOM TIpaBa Ha Pe3yabTaTH
IHTEJIEKTyanbHOI AiSTIBHOCTI y BUPOOHWYIH, HAayKOBi, JiTeparypHii i
xynoxHi#t chepax. C. [opieHko, poaHaTi3yBaBIA 3HAYHY KUTBKICTh
HayKOBOI JIITEpaTypH Ta MEepIIOPKEPEIT, i IHTEIeKTyaIbHOIO BIaCHICTIO
MIPOTIOHYE PO3YMITH ,,MaTepiai3oBaHi Ui HeMaTepiaabHi HOB1 3HAHHS, SIK1
HaJIeKaTh FOPUANYHIN uu (i3ndHIi 0c001”.

A. UyxHO muIIe mpo Te, 0 iHTENeKTyaIbHa BIACHICTh SIK HAYKOBE
TIOHATTSI M€ CKJIA/IHY 1 IOBTY iCTOPIIO, CYTHICTb SIKOI IOJISIrae y IepeTBOPEHi
il i3 YXOBHO-KYJIBTYpHOTO TOHSTTS y BU3HAYAJIbHY CKJIAZIOBY CUCTEMH
BHUPOOHMYMX BIIHOCHH.

Ha nymky I. HoBikoBOi, iHCTHTYT iHTEJNEKTyaJbHOI BJIacCHOCTI
CHPUHAMAETHCSI CYCITUTLCTBOM SIK CYKYITHICTB TIEBHUX TPABHJII, HOPMaTHBHO-
MPaBOBUX IOJIOXKEHb, IO PETYNIOIOTHh COIialbHO-€KOHOMIUHI Ta
OpraHi3aliifHO-ITPaBOBi BiTHOCHHH, SIKi CKJIaJIaf0ThCS Y IPOLIEC CTBOPEHHS
1 BUKOPUCTaHHS MPOAYKTY 1HTEJIEKTYaJIbHOI Iparii.
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[lepenik TpakTyBaHb HMOHSTTS ,,iHTENEKTyajbHa BIJIACHICTH’ HeE
00MeXyeThCS HaBEJCHUM BUIIE, HOTO MOXHa MPOIOBXKYBATH /0
0e3KiHeYHOCTI. Y KOKHii MoHOrpadii a60 HaBYaILHOMY TOCIOHUKY aBTOp/
aBTOPH NOJIAIOTH BIIACHE TIE€FO UM 1HILIOIO MipOIO 00T pYHTOBaHE BU3HAUEHHS
TIOHSITTSI ,,IHTEJEKTyalIbHa BIIacHICTE . [TiicyMOBYrOUH Ta y3araabHIOIOUYH
SIK HABEJICHI BWIIE, TaK W 1HINI TIyMAueHHS IMOHSTTS 1HTEICKTyajdbHa
BJIACHICTb, € BCI iICTaBH rmoroauTHcs 3 B. baszuneBuuem cTocoBHO TOTO,
110 OUTBIICTH TOCIAHHKIB IHTEJIEKTYaIbHY BIIACHICTh BU3HAYAIOTh SIK:

- BIACHICTB Ha PE3yNITAaTH IHTENEKTyaIbHOI/PO3yMOBOI TisSUTBHOCTI,
SIKI B1JIMTOBIIAtOTh KPUTEPIsIM YHMHHOTO 3aKOHOJABCTBA 1 MAIOTh MPABOBY
OXOpOHY;

* CHCTEMY BIJIHOCHH MIOJO NMPUBIACHEHHS iJcaIbHUX 00’ E€KTIB,
BHUPa)KEHUX B 00’ €KTHBOBAHUX 1HTEJIEKTYaJIbHUX NPOAYKTAX, YTUICHUX y
HAayKOBO-TEXHIYHIH Ta JiTepaTypHO-MHUCTEIbKIH TBOPUYOCTI
IH/IMBITyauTi3younXx ii cy0’ eKTiB;

- TIpaBa Ha PE3yJETaTH PO3YMOBOI JIISUTBHOCTI JIIOIMHY Y HayKOBiH,
XyIOKHIH, BUpOOHUUIl Ta IHIIMX Tay3sX, sIKi € 00’€KTaMu IHBIJIBHO-
MIPAaBOBHX BiJIHOCHH Yy YaCTHHI IpaBa KOXKHOTO TPOMasSHIUHA BOIOITH,
KOPHCTYBATUCh 1 pO3MOPSIKATUCS PE3Y/IBTaTaMU CBOET 1HTENEKTYaIbHOI
TBOPYOI JiSITHOCTI, 10 SIK OJ1ara 30epiratoThesi 3a CBOIM TBOPLIEM 1 MOXKYTh
BUKOPHCTOBYBATHUCS 1HIITMMU 0COOAMH JIUIIE 32 TIOTOJDKEHHSM 13 HAM, OKPIM
BHIIQJIKIB, TIEPEI0aYCHIX 3aKOHOM;

© pe3ybTaT iHTEJIEeKTYalbHOI TBOPYOI MisIBHOCTI, IEBHUM YHHOM
00’ EKTHBOBaHUH, ,,CYMICHHI™ 3 MaTepiaTbHUM HOCIEM, SIKUI MOXKe OyTH
BiITBOPCHUIA, BUTHHO PO3MHOKEHUH 1 BiTIy>KSHUH BiJ TBOPIIS,

BiITHOCMHU HAJIEKHOCTI, BOJOAIHHS, PO3MOPSIIKESHHS Ta
BUKOPHCTaHHS ITPOAYKTIB 1HTEIEKTYaJIbHOI AisTTBHOCTI;

* CYKYIHICTh BUKJTFOYHHUX IPAB CTOCOBHO HEMATEPiaIbHUX 00’ €KTIB,
SIKI MalOTh €KOHOMIYHY IIIHHICTH 1 3JIaTHICTh BITBHO BiUY)KyBaTHCS i3
ypaxyBaHHSIM OOME)KCHb, YCTAHOBJICHHUX 13 METOFO 3aXHCTY OCOOHCTHX MPaB
TBOPIIIB BiJIIOBITHUX 00’ €KTIB Ta CYCHiJIHCTRBA Y ILJIOMY.

Ha namry mymKy, iHTeNneKTyalbHa BIACHICTh — IIAaHETapHE SBUIIE
COITIOKYJIETYPHOTO XapaKTepy, BIACTHBE BUCOKOOPTaHI30BaHIN JFONCHKIH
0COOHCTOCTI, IO € PE3YIBTATOM 11 IHTEJIEKTYaIbHOT TBOPYO] JTiSUTEHOCTI.

1.3 InTe1eKTya1bHA BJACHICTD SIK KATEr0pisi HAyKOB0-0CBiTAHCHKOI0
NPOCTOPY CYYACHOI YKpaiHu

VY cydacHiii HaBYaJIbHO-HAYKOBIill JiTepaTypi, HayKOBill mymii
YTBEPAMIIOCS TyaliCTHYHE PO3YMiHHSI TOHSTTS ,,iHTEJIEKTyaIbHA BIIACHICTB .
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371e01pII0ro HOro po3yMilOTh SIK €KOHOMIKO-TIpaBoOBYy Kareropito. He
3amepevylour MPOTH TaKoro TIyMadeHHsS TOHSTTS ,,iHTeleKTyalbHa
BJIACHICTBH”, BBAXKAEMO, 1[0 TaKe HOTO TPAKTYBaHHS MEBHOIO MipoOiO
obMexye ycio OaraTorpaHHicTh Hboro sBuma. Ha Hamy aymKy,
IHTeJIeKTyaJIbHa BJIACHICTh SK IHCTUTYT, IpUHAWMHI B YKpaiHi, 3po0Omiia
CepHO3HUN KPOK YIEpel Y CBOEMY PO3BHUTKY. 3’SIBUJIHCS IIJIKOM HOBI
KUJIBKICHI mapaMeTpH, IO JA03BOJSIOTH TOBOPUTH MPO il SKICHY
TpaHcdopmarito. He npeTeHayroun Ha OCTaTOUYHY BUYEPITHICTh TUTAHHS
Ta Ha ICTHHHICTh B OCTaHHI ¥ iIHCTAHIIIT BIIACHUX CYI’KCHb, € IOCTATHBO IMiJICTaB
PO3KPHTH JIBa HOBI aCIIEKTH MOHSTTS ,,iHTEJIEKTyaJIbHa BIACHICTB”, TIPO sIKi
CBOTOJIHI HE HIEThCSI Ha CTOPIHKAaX CIeialIbHUX JOCIIUKEHb: MO-TIepIIe,
IHTEJIEKTyaIbHa BIACHICTh — HaBYAJIbHA TUCIMIUTIHA, CHCTEMA ITiATOTOBKH
(¢axiBIiB, a OTXKE KAaTEropis OCBITIHCHKOTO MPOCTOPY; MO-IApYre,
IHTEJEeKTyaJ bHa BIACHICTH — CIIEU(iuHa CHCTEMa 3HAHb.

CrocoBHo niepiioro. Ykazom [Ipesuaenta Ykpainu ,,IIpo 3axonu moao
OXOPOHH 1HTEJIeKTyaJIbHOI BllacHOCTI B YkpaiHni” Big 27 kBitHs 2001 p.,
pimeHHsAM Kousierii MiHicTepcTBa OcBiTH 1 Hayku Ykpainu ,,IIpo
3aIpOBa/KEHHsI y HABYAIBHUX 3aKJIaax Kypcy 3 OCHOB iHTEJIEKTyaIbHOI
BJIACHOCTI Ta MiJATOTOBKY 3a JepKaBHUM 3aMOBJICHHSM (axiBIiB 3
iHTeNeKTya bpHOI BiacHocTi” Bin 20 wepBHs 2002 p., Haka3oM MiHicTepcTBa
ocBith 1 Hayku Ykpainu Ne 811 Bix 20 xoBtHs 2004 p. mependavueHo
BHKJIAJ[AHHS Y BUIIMX HaBUaJ bHUX 3aknanax [ — IV piBHiB akpeaurarii,
HE3aJeXHO Bij 1X MignopsaKyBaHHS 1 GpOpMHU BIACHOCTI JAWCHMILTIHA
,,|HTEJIeKTyalbHa BIACHICTH” JUIsl OCBITHBO-KBaNi(iKaMiifHOTO piBHS
L CIICTIAITICT”, ,,MaricTp”.

B VkpaiHi cTBopeHo i QyHKIIIOHYE IIiJTiCHa CHCTEMa MTiATOTOBKU Ta
nepeniaroToBku (axiBLiB i3 iHTENEeKTyanbHOI BiacHocTi. 3 1996 p.
¢dyHKLiOHYe [HCTHTYT iHTENEeKTYya bHOI BIAacHOCTI 1 npaBa y ¢hopmi 3AT
,,JHCTUTYT 1HTEJIEKTyaJIbHOI BIAaCHOCTI 1 mpaBa”, skuii y 2007 p.
posmopsykeHHaM Kabinery MinictpiB Ykpainu Ne 863-P neperBopeHo Ha
JepxaBHuil BUIIUNA HaBYAJIBLHUN 3aknan ,,JepkaBHUHM 1HCTUTYT
IHTENIEKTYaIbHOI BIIACHOCTI””, 3aCHOBAaHMH Ha BUKOHAHHSI CITIJTEHOTO PIllIEHHS
Kowmicii 3 nutans Hayku Ta ocBiT BepxoBHoi Pagu Ykpainu i Minictepcrsa
VKpaiHy 3 MUTaHb HAYKH, TEXHIKM Ta TIPOMHCIOBOI MOMITHKH ,,Illomo
CTBOPEHHS HalllOHAJIbHOI CHCTEMHM MiJrOTOBKH, ITEPENiJIrOTOBKU Ta
T ABUIIIEHHS KBaJiikalii ¢axiBIiB 3 MMTaHb OXOPOHH iHTEIEKTYaILHOI
BJIACHOCTI”. [HCTUTYT € CTPYKTYpPHOIO CKJIaI0BOIO HaIliOHAIBHOI CUCTEMH
OXOPOHH 1HTEJEKTYaJIbHOI BJIACHOCTI, TOJJOBHUM 3aBJaHHSIM SIKOTO €
ITiITOTOBKA, TIEPEMiIT0TOBKA Ta ITiIBUINCHHS KBaTidikarii (axiBIiB y chepi
IHTEJIEKTyaJIbHOI BIACHOCTI, a TAKO)K YCTAHOB, OpTraHizaliii i mmpremMcTB
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ycix ¢opM BinacHocTi. JisuIbHICTS IHCTUTYTY Ge310CcepeHbO KOOPIMHYETHCS
Jlep>kaBHUM J1€apTaMEHTOM I1HTEIEeKTyalbHOI BJIACHOCTI (3 8 KBITHA
2011 p. — depkaBHa CiTy:k0a IHTENICKTYATLHOI BITACHOCTI YKpainu). [HCTUTYT
Mae Jtinen3ii MiHicTepcTBa OCBITH 1 HAyKH, MOJIOIl Ta CIIOPTY YKpaiHH Ha
TIPaBO MPOBA/KEHHS OCBITHBOI JisIIBHOCTI, TIOB’SI3aHOI 3 HaJITAaHHSIM JIPYyroi
BHUIIOI OCBITH 3a CHELIANBHICTIO ,,JHTEJIEeKTyalbHa BJIACHICTH Ha piBHI
kBaJi(pikamifHUX BUMOr JIO MiJrOTOBKH CIICIaJICTIB Ta MAaricTpis.
Poznopspxennsim Kadinery MinictpiB Ykpainu Big 20 sxoBTHs 2011 poky
JeprxaBuuii [ncturyt [HTEnekTyansHoi BiacHocTi (M. KiiB) peopranizoBaHo
HUIsIXoM InpueaHaHHs a0 HamionanpHoro yHiBepcurtery «Opnecbka
IOPHUIMYHA aKa/IEMis» Y BITOKPEMIIEHUH CTPYKTYPHHIM MTiAPO3 L.

Cranom Ha 1 ciuns 2007 p., 3a nanumu, 1o HaBoauts [1. [{uOynroB,
16 BUIMX HaBYAJHHUX 3aKJIaiB YKpaiHM OTpHMany JIeH3ii Ha mpaBo
MIPOJIOBKCHHSI OCBITHBOI JisUTBHOCTI, OB’ A3aHOT 3 IiJATOTOBKOIO Ta
TIEPETTiATOTOBKOKO (PaxiBIiB 3a CIEI[iaNIbHICTIO ,,[HTEIICKTyaIbHA BIACHICTE”
OCBITHBO-KBaJTi(pikaniiHUX PIiBHIB Criewiamicta Ta marictpa. 30Kpema,
cremianbHi Kadepu 3 1HTEIEKTYaIbHOT BIACHOCTI, SIKi 3a0€3MeYyr0Th
miAroToBKyY GaxiBLiB y cepi iHTeIeKTyalbHOT BIACHOCTI, (PyHKIIIOHYIOTH y
HanionansHoMy yHiBepcuTeTi ,,OnecbKa opuandHa akaaemiss’” (kadenpa
IpaBa iHTEJEKTyaJlbHOI BJIACHOCTI Ta KOPHNOPAaTHBHOIO Ipaga),
Mixrany3eBoMy iHCTHTYTI micnsiaumuioMHoi ocBitn HTY , XTI (kadenpa
IHTEJIeKTyaJIbHOI BIACHOCTI Ta IHHOBAaTHKHU), TEPHOMIILCHKOMY
HalllOHAJbHOMY €KOHOMIYHOMY yHiBepcHTeTI (Kadeapa iHTeneKTyaIbHOl
BJacHOCTi), HarionanbHil MeTanyprivHii akagemii Ykpainu (kadenpa
IHTEJIEKTYaJIbHOI BIACHOCTI), UepKachbKOMY HalliOHaJIbHOMY YHIBEpPCHUTETI
iMeHi bormana XmensHuIBKOTO (Kadeapa iHTeNeKTyaIbHOI BIaCHOCTI Ta
LMBLUIEHO-TIPABOBHX JUCIUILTIH), KHIBChbKOMY HalliOHaTbHOMY YHIBEPCHTETI
im. Tapaca [lleBueHka (kadeapa iHTEIEKTyaIbHOI BIIACHOCTI ), YHIBEpCUTETI
KPOK (xadenpa IUBITHHO-NPABOBUX TUCIMIDIIH) T4 B iHIIUX BHUIIHAX
HABUYAJIbHUX 3aKJIa/lax YKpaiHu.

32006 p. i€ nep>KaBHUIA TaTy3eBHA CTAHAAPT BUIIOL OCBITH YKpaiHH
3a crieriianeHicTio 7.000002 , IHTenekTyanbHa BIacHicTs” . CHenianbHiCTh
“IHTenekTyaapHa BIACHICTH 3aHeceHO 10 JlepkaBHOrO KiacudikaTopa
npodeciii (JIK 003-95 2419.2 “TIpodecioHan 3 iHTEICKTYaIbHOI BIACHOCTI™).

BianosiHo 1o 1. 6 KoHuernii po3BUTKY Jiep:kaBHOI CHCTEMH IPaBOBOI
OXOpPOHH 1HTENeKTyabHOI BiacHocTi Ha 2009 — 2014 pp., 3aTBepKeHOI
pimennsM Korerii [lepskaBHOTO ieiapTaMeHTy iHTEJIeKTyaJIbHOI BITaCHOCTI
(porokon Bix 11 G6epesnst 2009 p. Ne 11), ocoOmnrBa yara 3 00Ky JepaBu
BiJTBOJIUTHCS ITiJITOTOBIII CIICIIIATICTIB 3 MUTAHb IHTEJICKTYaIbHOT BIIACHOCTI,
TIOIIMPEHHS 3HaHb, (POPMYBAHHIO y CYCIIUILCTB1 BUCOKOTO PiBHS KYJIBTYPH
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i ocBiTH y c(epi iHTeNeKTyaIbHOT BIACHOCTI, YIOCKOHAJIIEHHIO HAayKOBO-
METOAMYHOr0 3a0e3MeueHHs OCBITHBOI AisITbHOCTI, OXOIJIEHHIO HAaBYaHHSIM
y cepi 1HTEIEeKTyaIbHOI BIIACHOCTI HOBUX KATETOPii HacCEJICHHS,
HacaMnepes IKUIBHOI MOJIONI CTapuIoro BiKY, CTBOPEHHIO YMOB ISt
IiATOTOBKY 1 BUIaHHS HOBHX HAYKOBUX PO3POOOK, KHM)KOK, B TOMY YHCITI
HaBYAJILHUX ITOCIOHMKIB Y chepi iHTeNeKTyanbHOI BJIaCHOCTI TOMIO.

V Takuii crioci0, Ha Hallly JyMKY, € JOCTaTHBO ITiICTaB KOHCTaTyBaTH,
110 B YKpaiHi CTBOPEHO CHCTEMY I ITOTOBKH Ta MEPETTi IT0TOBKH (haxXiBIIiB
13 IHTEJIEKTYyaIbHOI BIIACHOCTI. 3aIpOBa/KEHO BUKJIAAaHHs HaBYAIBHOI
JICIMIUTIHY ,,JHTENIeKTyalIbHa BIIACHICTE Y BUIIMX HaBYAJIbHUX 3aKiIajax.
TakuMm YUHOM B ,,iHTENIEKTYaJIbHIH BIACHOCTI” peIhe(YHO BHOKPEMHUBCS I11E
OJIVH aCIeKT — HABYAIbHHH. 3 yIEeBHEHICTIO MOYKHA TOBOPHUTH PO TE, 110
,»IHTEIIEKTyaJlbHa BIJIACHICTH” — Il HaBYaJIbHA JIUCIUILIIHA, CHCTEMa
MiATOTOBKM (haxiBIliB, HOBHOMPABHA KaTeropist OCBiTSIHCHKOTO ITPOCTOPY
Vkpainu.

CrocoBHo apyroro. He MeHm ycminiHo B YkpaiHi pO3BHBA€ThCS i
,,IHTEJICKTYaJTbHA BJIACHICTE  SIK criel(ivHa CHCTEMA 3HaHb. ,,Crierdivna”
YKOJTHOIO MipOFO HE CBIJTYUTH ITPO 11 YIIEpOHICTb UM HEIOPO3BUHEHICTD Y
caMOCTIiHY cepy JIIOICHKOr0 3HaHHs Y HayKOBHH HanpsiMoK. HaBmaku
1Ie i ITBEPJDKYE MO IUCIUILTIHAPHICTS ,,IHTEIEKTyaIbHOI BIaCHOCTI” SIK
KaTeropii Cy4acHOro HAayKOBOTO MPOCTOpPY YKpaiHu. BoHa oxormiroe
OUTBLIICTh T'YMaHITAapHUX HayK. 30Kpema, TaKHX, sK MpaBo, 1CTOpis,
¢inocodis, ncuxonoris Tomo. CToCyeThCS IPUPOIHUYHMX, CKOHOMIUHUX,
MareMaTHYHHX Ta iHIIHUX HayK.

AHaJi3 OCTaHHIX JIOCATHEHb YKPATHCHKHX ()axiBIIiB 3 Pi3HHX TaTy3ei
3HaHb apryMEHTOBAHO MEPEKOHYE, IO B CEPEIHHI ,,iHTEIEeKTyalbHOI
BJIacHOCTi” sk KaTeropii Hayku cdopmyBanucs Ta (QyHKLIIOHYIOTH
crnetniansHi Hanpsmky. Hanpuknan, ananis myomikariit O. CBITOIBKOTO,
I1. Kpaiiuesa, O. Byraik-Cisepcbkoro, FO. Kaminu, B. Kpmwkhoi, C. YikiHa,
0. Yikinoi, JI. {ynram, B. Hexxuboprrs, O. Opiok, C. PeByIbKkoro Ta iHImmx
aBTOPIB, YMIIIIEHHUX Y )KypHaJli , [HTenexryansHui kamitan” sume y 2002 —
2005 pp., T03BOJISIE apryMEHTOBAHO TOBOPUTH PO JOCTATHBO UiTKE, HA
Halll MOTIJIsAJ, BUOKPEMJIEHHSI TaKUX HaNpsAMKiB, SIK: iHHOBaTHKa,
MIaTEHTO3HABCTBO, IHTEJIEKTyaJIbHa €KOHOMIKa TOIIO.

O3zHalioMJIeHHS 3 HANPAIFOBAHHSIMH TaKUX Cy4aCHUX HAayKOBIIIB, SIK
0. Opmrok, I. Aunpornyk, P. Ennan, H. Pezanosa, B. [Ipo6’s3ko, O. ltedan,
A. lutn, C. I'moros, b. TIpaxos, T. BackkoBckbka, FO. Kamina, B. Batosa,
O. Teepesenko, O. CiMCOH Ta iHIIMX Ha CTOPIHKAX YacoIucy ,,Ieopis i
MIPaKTHKA IHTEIEKTyaIbHOI BIacHOCTI” TibkH y 2006 — 2011 pp. mepekoHye
B ICHYBaHHI TaKMX CaMOJOCTaTHIX HAIIPSIMKiB HAYKOBOTO MOIIYKY y cdepi
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IHTEJIEKTYaILHOI BIIACHOCTI, SIK: TEOPis Ta iCTOpist IHTENIEKTyaIbHOI BIIACHOCTI,
aBTOPCHKE MPaBo, 3aco0M IHAMBIAyani3anii, Cy1oBa eKCIepTH3a, JOroBipHi
BiJTHOCHHH TOIILIO.

BurueHHs Ta cuctemMartu3aiiis aBTopedepaTiB UCEpTAIIiH, 3aXHITICHIX
yrnponosx 1999 — 2009 pp., O. I'epmanoBoi, €. I'pexoBa, M. JloBraus,
0. 3anika, B. Kpmxnoi, JI. Tonanosoi, O. A3aposa, M. [{yrosa, T. [BucHKO
Ta IHIIMX aBTOPIB HECIIPOCTOBHO 3aCBIIYYIOTh ICHYBaHHS TAKMX HAIPSIMKIB
Y CepeuHi ,,IHTENEKTYaJIbHOI BIIACHOCTI”, SIK: aBTOPCHKE IIPaBo, TEOPis Ta
iCTOpisl IHTEJIEKTYalIbHOI BJIACHOCTI, TIPOMHUCIIOBA BJIACHICTh, EKOHOMIKa
IHTEJIEKTYyaJIbHOI BJIACHOCTI, HETPAJMLIHHI 00’ €KTH 1HTENEeKTyalbHOI
BJIACHOCTI TOIIIO.

Y3arajgpHeHHs TeMaTHIHKX pyOprK BeeykpaiHebkix Ta Mi>kHapomHIX
HayKOBO-TIPAKTHYHUX KOH(EPEHIIH 3 iHTeIeKTyaIbHOI BIACHOCTI 3aCBiTUye,
1110 OCHOBHIMH HAayKOBUMH HAIPSIMKAMH IXHBOi POOOTH € TaKi: METOAOIOTis
IHTEJIEKTYaJIbHOI BIaCHOCTI, TATEHTO3HABCTBO, aBTOPCHKI IIPaBa, 0XOPOHa
Ta 3aXHUCT 00’€KTiB iHTEJIEKTyadbHOI BIIACHOCTI, IHHOBAaTHKa, CYIOBa
eKCIIepTH3a, EKOHOMIKa 1HTEJIEKTyaJIbHOI BIIACHOCTI Ta iHIIII.

[TinTBEp WKEHHSIM HAIEKHOTO PO3BHTKY ,,HTEIEKTYaIbHOI BIACHOCTI”
SIK HAYKOBOI CHCTEMU 3HaHb € ICHYBaHHS CIEIiali30BaHUX aKaJeMiqHHX
HayKOBO-JIOCTITHUX ycTaHOB. Hacammepen iinerhest mpo HaykoBo-mocimauid
iHCTUTYT iHTeNekTyanbHoi BiaacHocTi HATIpH VYkpainu. ¥ 2001 p. 3a
iHiIIaTHBOIO AKaJieMii MpaBOBUX HayK YKpaiHU Ta 3a aKTUBHOI T ITPUMKH
ypsiay YKpaiHu, 110 MPUIHSB BiANOBIAHY ocTaHoBy Bix 29 Tpasus 2001 p.
Ne 582, y ckiani Axaznemii Oyio crBopeno HaykoBo-nociifHui iHCTUTYT
iHTeNeKTyaIbHOI BIaCHOCTI. MIOro OCHOBHHMH 3aBIaHHSIMU OyI0 BUSHAYEHO
MIPOBEAECHHS HAYKOBUX JIOCIIJDKEHb y c(hepi IHTEeNeKTyaaIbHOI BIACHOCTI,
Y4acTh y po3po0JICHHI MPOEKTiB 3aKOHIB Ta 1HITUX HOPMATHBHO-TIPABOBUX
aKTiB 3 MUTAaHb 1HTEJIEKTYaJbHOI BJIACHOCTI, IMATOTOBKA E€KCHEPTHHUX
BHCHOBKIB 13 3a3Ha4Y€HUX MIUTaHb.

HAI intenexkryanbuoi BiaacHocti HAIIpHY - GromxkerHa
HenpuOyTKOBa OpraHizallis, 3aCHOBaHa Ha Jiep>KaBHii (hopMi BIACHOCTI,
cy0’ €KT HayKOBOI JiSTTBHOCTI, 1110 CTBOPEHUI i3 METOIO CIIPUSIHHS COLIaIbHO-
€KOHOMIYHOMY PO3BUTKY YKpaiHH, 3pOocTaHHs il HayKOBO-TEXHIYHOTO i
KyJIETYpHOTO TOTEHIiay. [HCTUTYT € YHIKaJbHOIO B CydacHid YkpaiHi
HAYKOBO-/IOCJIIIHOI0 aKa/JIeMiUYHOI0 YCTaHOBOIO, IO CIIELiali3y€eThCs
TEOPETHYHHX Ta NMPAKTHYHUX JIOCHIPKEHHSIX Y cdepi iHTeIEeKTyaIbHOI
BiacHOCTI. BoHM 3HaXoasATh cBo€ BijoOpakeHHs y MyOmikamisx
CHiBPOOITHUKIB 11i€T yCTaHOBH. 30KpeMa, Y IOPiYHIX 30ipHUKaX HAYKOBUX
npaus ,JIuTaHHs 1HTENeKTyalbHOI BIIACHOCTI”, HA CTOpPiHKaX (haxoBOro
XKypHaJy ,,] eopis i IpaKTHKa IHTENEeKTyaJIbHOI BIACHOCTI” .
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Taxum unHOM, BHIIIEHaBe/IeHa IHPOpMaLlisl JO3BOJSIE APIyMEHTOBAHO
CTBEpJUKYBAaTH, IO ,,iHTENEKTyaJbHa BIACHICTH” PO3BHUBAETHCS SIK
CaMOJIOCTaTHsI KaTeropisi CydacHOr0 HayKOBOT'O MpOCTOpy YKpaiHu, 1o
Ma€ y CBOIl CTPYKTypi pO3rajyXeHy CHUCTEMY HaIlpsIMKiB HayKOBOTO
nouryky. HaykoBo-mocnigauM 1ieHTpoM BHcTynae HaykoBo-mocimigHuid
IHCTUTYT iHTenekTyanbHoi BinacHocTi HATIpH Ykpainu. OxpiM HbOTO, SIK
M ATBEPIDKYE TeMaTHKa Ta reorpadist HayKoBO-IIPaKTUYHHUX KOH(pEPEHIIiH 3
IHTEJIEKTYaJbHOI BIIACHOCTI, HAYKOBY MPOMYKIiI0 BUPOONISIOTH (haXiBIli
BUIIMX HABYATLHUX 3aKJIa B YKpaiHu.

[TincymoByroun, KOHCTATYEMO: €BOJIOWIS ,,iHTEIEKTYyaIbHOL
BitacHocTi” Hanpukinii XX — Ha nmoyarky XXI ct. B Ykpaini 3ymoBmina ii
SKiCHy TpaHcdopmamiro. Lle BUSBUIOCS y TOMY, IO ,,iHTEIEKTyalbHa
BJIACHICTH’ BIIEBHEHO YBIiHIIUIA y HABYAJIbHUI Ta HAyKOBHI ITPOCTIp HAIIOl
neprkaBu. CTBOPEHO po3rally’kKeHy CUCTEMY ITiIT0TOBKH (haxiBIIiB y cdepi
IHTEJIEKTyaJIbHOI BIIACHOCTI, 3aI109aTKOBAHO BUKJIaIaHHS €] AUCIUTUTIHHA
y OakanmaBpaTi, MaricTpaTypi TOIIoO. ,,JHTeIeKTyalbHa BIIACHICTE” CcTajia
00’€KTOM CaMOCTIHHOI'O HAayKOBOTO OCMHCIEHHS, copMmyBanacs sK
camozpocTaTHs cnienudiyHa HayKoBa KaTeropis, IO Mae€ BHYTpPIiNIHI
HanpsIMKH HAyKOBHX ITOLIYKiB. ToMy € BCI HiJICTaBH PO3LIMPHUTHU CIIEKTP
PO3YMIHHS TaKOro 0araTOBUMIPHOTO COLIOKYJIBTYPHOTO SIBHINA, SIKUM €
IHTeNeKTyanbHa BiaacHicTh. OKpiM TOro, 10 BOHA € KaTeropi€ro npasa,
€KOHOMIKH, BOHA I € 1 KATETOPi€r0 OCBITH Ta HAayKu. Takuii miaxia, Ha
HaIIy JyMKy, HaOJWKye HAC JIO TOTO, MO0 IHTENEKTyaabHY BIACHICTS,
MOMIOHO 70 AYMKH, PO3YMITH SK IUIAHCTapHE SBUIIC, HEBIiJl € MHHIMA
KOMITOHEHT HOOC(hepu 3eMi.

1.4 O¢iniiiHe 3aKpinyeHHs NOHATTS iIHTETEKTYAJBHOI BJACHOCTI

BinmosigHo 10 cr. 2 KonBenuii npo 3acHyBaHHs BcecBiTHBOT
oprasi3arlii iHTeJICKTyaJIbHOI BIACHOCTI, Tiucanoi 14 mumas 1967 p. Ta 31
3MiHaM¥ Big 2 >kO0BTHS 1979 p., MOHATTS ,,iHTENEKTyalbHA BIACHICTH”
BU3HAYEHE SIK [PaBa, 1110 HAJIEXKAaTh JI0: JIITEpaTypHHX, XYIOXKHIX Ta HAYKOBHX
TBOpPiB; BUKOHABUOI AISIIBHOCTI apTUCTIB, 3BYKO3alHCiB, pagio- Ta
TeNernepeaay; BUHAXOMIB Y BCiX cdepax JrOICHKOL TisITEHOCTI; HAYKOBHX
BiIAKPUTTIB; NPOMHCIOBUX 3pa3KiB; TOBAapHHUX 3HAaKiB, 3HAKIB
o0ciyroByBaHHs1, (PipMOBHUX HalilMEHyBaHb Ta KOMEPIIIHUX MO3HAYEHb;
3aXHUCTY BiJl HEMOOPOCOBICHOT KOHKYPEHIIiT; a TaKOX yci iHII Ipasa, 1o
HaJEeXaTh JI0 1HTEJIEKTYalbHOI NisTIbHOCTI y BUPOOHWYiHM, HAayKOBil,
JITEepaTypHii Ta XynoXHii chepax.

24



Po3oin 1. ITowsimms ma cucmema iHmMeNeKMyabHol &IACHOCI, RPAGO THMEIEKMYWILHOL &IACHOCMI

Bigmosimuo m0 4. 1 ¢t. 1 Yroaum mpo TOProBelbHI acIEKTH MpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI, MiAmIcaHoi B 1993 p., TepMiH ,,iHTEeIEKTYyaIbHA
BITACHICTh”’ 03HAYAE BCi 00’ €KTH IHTENICKTYATLHOT BIIACHOCTI, STK ITiJIA1aI0Th
mig fairo po3ainiB 1-7 gactuaum Il mporo mokymenrta. ToOTo min
,,[HTEJIEKTYaJIbHOIO BJIACHICTIO” PO3YMI€ThCS: aBTOPCHKE IPaBO i CyMiXkHI
mpaBa; TOBapHI 3HAaKW; reorpadivyHi 3a3HAYCHHS; MPOMUCIIOBI 3pa3KH;
TIaTEeHTH; TOMOJOTi1 (Tororpadii) iHTerpaIbHUX CUCTEM; OXOPOHA 3aKPUTOT
iH(opMaii; 31CHEHHST KOHTPOITIO 32 aHTUKOHKYPEHTHOIO ITPAKTHUKOIO B
JIOTOBIPHHX JTIIICH315IX.

3rigno 3i cr. 1 JloroBopy no Eneprernunoi Xaprii, mianucaHoro B
Jlicaboni 17 rpynas 1994 p., MOHATTS ,,iHTENEKTyaJdbHA BIACHICTH”
IHTEpPIPETYETHCS SIK TaKe, 1110 BKIIIOYAE aBTOPCHKI 1 CYMiXKHI IIpaBa, TOBAPHi
3HaKH, reorpadivyHi BKa3iBKU, IPOMHCIOBI KPECICHHS, TATCHTH, IPOCKTH
TOIIOJIOTIT IHTETPAIBHUX CXEM ¥ 0XOpOHY HEOOHAPOIyBaHOI iH(OpMAITii.

OTxe, y3arajpHIOIOYH, KOHCTaTyeEMO, II0 B JOKyMEHTaX, SKHUMHU
PETIaMEHTYIOThCS PI3HOMAHITHI ACTIEKTH, 10 CTOCYFOThCSI iHTETICKTYaTBHOT
BJIACHOCTI, OCTaHHS PO3YMi€ThCS SIK 30ipHE/y3araabHEeHe, MOKHA CKA3aTH,
abcTpakTHE MOHATTA. [IO3UTHBHIM € Te, IO 1SH MiIX1]] € IEBHOK MipOr0
YHiIBEpCaIbHUM, OCKIJIBKH JIA€ 3MOTY OXOITUTH BCIO CYKYITHICTb IpaB, sKi
MOXYTh OYTH BifIHECEHi /0 iHTeneKkTyajbHOI BiacHocTi. [Ipore, Taka
YHIBEPCAJIbHICTD € CBITYEHHSM TaKoX aMOpP(HOCTI, BiJICYyTHOCTI 4iTKOTO
BHU3HAYCHHS CYTHOCTI ITOHSATTS ,,HTEJIEKTyalTbHa BacHicTh . Lle yckinaaHtoe
3aCTOCYBaHHS TEpMiHa HA IPAKTHIL.

1.5 CucteMma iHTE1eKTYAJIBHOI BJIACHOCTI

VY cydacHiit HayKOBiH JIiTepaTypi 3 MUTaHb iHTENIEKTYaIbHOI BIACHOCTI
Ha Cy4acHOMY €Talli CKJIaJocs JEKiJIbka OCHOBHMX HAIPSIMIB PO3BHTKY
JIYMKH TIIOJTO CTPYKTYPH 1HTEICKTYyallbHOI BlIacHOCTI. [leprmii i3 HUX —
Tpanuniiinuit. Moro npencrapuuku (Hanpuknan, I. Miky1b0HOK),
IHTEJIEeKTyallbHY BJIACHICTb ITOJUISIOTH Ha aBTOPCHKE IPABO i MPOMHUCIIOBY
BJIACHICTb.

3a Taxoro JIOTIKOI aBTOPCHKE MPaBO 3aKpIILIIOE 32 aBTOpaMH Ta
IHIIMMH TBOPLSIMH 1HTEJIEKTYaIbHOI BJIACHOCTI IIEBHI NpaBa, sIKi HaJlaloTh
iM MOXJIUBICTH JO3BOJISATH a00 3a00pPOHSITH MPOTITOM OOMEKEHOTO
niepioy yacy Ti a00 iHII BUAM BUKOPUCTAHHS IXHIX TBOPiB. Y HIMPOKOMY
PO3YMiHHI aBTOPCHhKE MPAaBO MICTHUTH IOJIOXKEHHS PO OXOPOHY
aBTOPCHKOTO MPaBa, a TAKOXK OXOPOHY CYMIXKHHX IIpaB: MPaB BUKOHABIIIB,
BHUPOOHHKIB )OHOTpaM, OpraHi3alliii MOBJICHHSI.
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[IpomMucioBa BIACHICTh, BIJMOBIIHO O TPAIUIIHHOTO IiIXOLTY,
OXOILTIOE TIpaBa Ha TaKi 00’ €KTH iHTEICKTyaIbHOI BIIACHOCTI, STK BUHAXOJIH,
KOPHCHI MOJIEJTi, TPOMHUCIIOBI 3pa3KH, 3HAKH JUIs1 TOBAPIB 1 mocyr, (hipMOBi
HalilMEeHYBaHHS Ta 3a3HAYEHHS PO TIOXO/KEHHS TOBapiB Y1 HAWMEHYBaHHS
Micus IOXO/PKeHHsI TOBapiB, a TaKOoX NMPHUIMHEHHS HEeJ00pOCOBiCHOT
KOHKYpeHIIii. Y MHPIIOMY pO3yMiHHI IIPOMHUCIIOBY BJIACHICTB ITOLIHPIOIOTH
HE JIMIIE Ha MPOMUCIIOBICTB, @ W Ha TOPTIBJIIO, CUTLCHKE TOCHOAAPCTBO,
MIPOJIYKTH IPOMHCIIOBOTO YH TIPUPOTHOTO TIOXOPKEHHSI.

Sk cBigUMTH aHANi3 TPAJUIIHHOTO MiAXOAY IO CTPYKTYpH
IHTEJIEKTYaJIbHOI BITACHOCTI, BiH BiIIOBia€ CT. 2 CTOKTOMEMCBKOI KOHBEHITIT
1967 p. npo 3acHyBaHHsI BcecBiTHROT OpraHi3aiiii iHTeIeKTyaTbHOI BIIACHOCTI.
Taxwuii mixij He € 6e310raHHUM, HacaMITepe]T TOMY, IO HE BiIBOIUTH MiCIIs
Y CTPYKTYpi 1HTENEKTyaJIbHOT BIACHOCTI TAKOMY KOMITOHEHTY, SIK HayKOBI
BIJIKPHTTSL.

Jpyruit ninxin npencrasneno podoramu I1. Merrca Ta A. Cepreesa,
I1. KpaiineBa Ta iHIIMx HaykoBIiB. Ha TyMKy nmepimmx ABOX AOCIiIHUKIB,
IHTENeKTyallbHa BJIACHICTb € Y3araJIbHEHHM TTOHATTSIM I0JI0 TAKUX YOTHPHOX
IHCTUTYIIOHAIBHUX 00’ €KTIB:

* aBTOPCHKOTO ITpaBa, SIKEe CIPHSE CTBOPEHHIO NPOAYKTIB KYIBTYPH;

" IATEHTHOT'O NPaBa;

- KOMEPI[IIHOT TAEMHUIII;

* TOBAPHMX 3HAKIB, K II0B’3yIOTH MPOIYKT i3 1Oro BUPOOHUKOM.

I1. KpaiineB BBaxkae, mo B YKpaiHi CTPYKTypa iHTEJIEKTYaJIbHOI
BJIACHOCTI c(opMyBasiacs B TAKOMY BUIVISIIL:

1. IIpomuciIOBa BIacHICTb, 1O SIKOi HAJISKATh!

- 00’ €KTH TIATEHTHOT'O NpaBa: BUHAXO/H, KOPHCHI MOJIETi, IPOMHCIIOB1
3pa3KH, COPTH POCIINH, TIOPON TBAPYH;

* TIO3HAYEHHsI: 3HAKHU ISl TOBApiB 1 MOCIYT, KOMepUiiHi/hipMoBi
HaliMeHyBaHHSI, reorpagivHi 3a3HaYCHHS;

* PaIioHANTI3aTOPCHKI MPOMO3HIIIT;

* KOMITOHyBaHH# (Tonorpadii) iHTerpanbHIX MIKPOCXEM.

2. ABTOpPCBKE MPABO i CyMIXKHI IpaBa, J10 SIKKX HaJIeKaTh:

- 00’ €KTH aBTOPCBHKOTO TIpaBa: JIiTepaTypHi, HAYKOBi Ta XyJIOXKHI TBOPH,
KOMIT FOTEpHI IpOrpaMu, KOMIJIsLii (6a3n) naHux;

- 00’€KTH CyMI)KHUX NpaB: BUKOHaHHS, (OHOTpaMu, BiZieorpamu,
Tiepez1adi/IporpaMu oprasizaiiii MOBJIEHHSI.

3. Komepiiini Ta€MHUIII, BpaXOBYIOYH HOY-Xay.

4. 3axuCT BiJ HeMOOPOCOBICHOT KOHKYPEHITIT.
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BonHouac 00’€KTH 1HTENEKTyalbHOI BJIACHOCTI OKPEMOTO
T AIPUEMCTBA CYYaCHI JOCIiJTHUKH POITOHYIOTh CTPYKTYPYBATH 33 TAKHMH
KPUTEPISIMHU:

1. 3a kpuTEpieM KOPUCHOTO BUKOPUCTAHHSL

- (DYyHKLIIOHAJIbHI — Ti, 110 BAKOPHUCTOBYIOThCSI, IPHHOCSTH MPUOYTOK;

- He(DyHKIIIOHAJIbHI — Ti, III0 He BUKOPHUCTOBYIOTHCS, aJIe MOXKYTb OyTH
BHKOPHCTaHI.

2. 3a TpUBAJIICTIO BUKOPHCTAHHS:

* TIOTOYHI — Ti, 0 BUKOPHUCTOBYIOTHCS ITiJIIPHEMCTBOM He OiJibliie
POKY, IIBU/IKO BTPA4atOTh CBOIO BAPTICTh, SIKA 3apaXOBYETHCS JI0 TIOTOYHUX
BUTPAT HiIIPUEMCTBA;

* JIOBIOCTPOKOBI — Ti, 110 BUKOPHCTOBYIOTHCS I JIPHEMCTBOM OiJIbIIIe
POKY, aMOPTH3YIOThCS, IXHSI BapTiCTh BPaXOBYEThCS B COOIBapTOCTI
TIPOIYKIIii, IO BUPOOJISETHCSL.

3. 3a MOXXJIMBOCTSIMH BiJUy)KEHHS.

* BIJUY)XXyBaHi — Ti, [0 MOXYTh OyTH ITOBHICTIO BiJUyXX€Hi B pasi
MIPOJIaXYy, Iepeadi, OPSH IH;

* HEBIJIUY>KYBaHi — Ti, 1110 3JTUIIAIOTHCS Y BIIACHOCTI MTiAMPHUEMCTBA B
pasi 4acTKOBOI Ilepeadi npaB Ha IXHE BUKOPUCTAHHS.

4. 3a BuIMBOM Ha (piHAHCOBI PE3yNIBTATH AISTTBHOCTI MiATIPUEMCTBA.

* Ti, IO IPUHOCATH NPUOYTOK OE3MOCepeHbO HUIIXOM IXHBOTO
BUKOPUCTaHHS y BAPOOHUIITBI;

* Ti, 1[0 OMOCEPEIKOBAHO BILUIMBAIOTh Ha (PiHAHCOBI pE3yIbTaTH
JUSUTEHOCTI i JIIPUEMCTBA.

5. 3a IpaBOBUM 3aXUCTOM.

* 3aXHIIEH] OXOPOHHUMH JIOKyMEHTaMH;

* HE3aXHIIEHI OXOPOHHUMHU JJOKYMEHTAMH.

6. 3a BHECKOM TIpAIliBHUKIB i IPUEMCTBA.

* BJIACHI — CTBOPEHI MpalliBHUKaMH Y1 3aCHOBHUKAMH ITiAMPUEMCTBA;

- mafioBi — po3po0JICHI Ha TAWOBHX 3acaiax 3 IHIMMH (Hi3HYHUMU YU
IOPUIMYHAMHU 0co0amu;

- mpuabaHi — OTpUMaHi BiJ 1HIIMX 0ci0 3a BUHATOPOAY 4YH
OE€3KOILTOBHO.

B. BasuieBuu BBaxkae, 1110 BCi BUM BJIACHOCTI Ha PE3yJIBTaTH TBOPUOT
IHTEJICKTyaIBHOI ISUTHHOCTI MOXKHA TIOIUTHTH Ha YOTHPH BEJTUKI TPYITH:

1. ABTOpchKi i cyMixkHI ipaBa. OO’ €KTaMH aBTOPCHKOTO 1 CyMIPKHUX
TIpaB €:

* CTBOPEHI B pe3yNbTaTi TROPYOI 1HTENEKTyalIbHOT TiSUTbHOCT] aBTOPIB
JITEepaTypHi, HAyKOBi, Xy0XHI TBOPH;

* KOMIT FOTepHI Iporpamu; 0a3u 1aHuX;
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- BUKOHaBCHKa JisUTbHICTh, POHOTpaMHU Ta BiI€OrpaMu;

- TIepenayi Tese- i paJaioMOBIICHHS.

2. [IpaBo mpomuciioBoi BiacHocTi. OO0’ ekTaMu mpaBa IIPOMHUCIIOBOT
BJIACHOCTI € PEe3yJbTaTH TBOPYOi AISNIBHOCTI B HayKOBO-TEXHIYHIHN Ta
BHPOOHUYI chepax:

- BUHAXO/IM — HOB1 BUPIILICHHSI KOHKPETHUX TEXHIYHHUX MPOOIIeM;

* IPOMUCJIOB1 3pa3Ky — HOB1 OPHTiHAIIbHI XYI0KHBO-KOHCTPYKTOPCHKi
pinreHHst BUpoOy, 110 BU3HAYAIOTh WOr0 JU3aiH, €CTETHYHHH BUIVIS,
30BHIITHE O()OPMIICHHS TOIIIO;

- KOpPHMCHI MOJeJli — HOBi, OPHUTiHAJIbHI KOHCTPYKTOPCBHKI PillIEHHS
TIEBHUX IIPUCTPOIB, TOOTO BUHAXOH Y chepi MexaHiKu;

* paIlioHaJi3aTOPChKi MPOMO3HUIIiT — HOBi, KOPUCHI TEXHIUHI PilllCHHS
II0JI0 BJIOCKOHAJIEHHS TEXHIKH, 10 BUKOPUCTOBYETHCS, MPOMYKIii, sKa
BUPOOIISETHCS, CIIOCO0IB YIIpaBIiHHS, KOHTPOIIO TOMIO.

3. 3acobu inaMBiTyanizalii y9acHHKIB IUBLITEHOTO 00ITy Ta MPOIYKIIi,
0 HUMH BUPOOIIsAeThCs. Hacammepen WaeThest mpo:

* TOBapHi 3HAKN — YMOBHE CUMBOJIIYHE TO3HAYEHHS TOBAPIB;

- 3HAKU 00CITyrOByBaHHS — YMOBHE CHMBOJIIYHE TO3HAUYEHHS TIOCITYT,
1110 HAAAFOThCS;

- (ipmoBi HaliMeHyBaHHS — Ha3BH, TEPMiHM, HaliMEHYBaHHS,
MIpU3HAYEeHi 1J1s1 PO3pi3HEHHSI BUPOOHUKIB MiXk c00010;

- reorpacivHi 3a3HaYEHHs — BKa31BKM Ha IOXODKEHHSI TOBApPIiB, MOCITYT
200 HalilMeHyBaHHS MICIISl IXHBOTO IIOXO/IKEHHSL.

4. Hetpamuiiiiai 00’€KTH IHTEIEKTYaJIbHOI BIacHOCTi. J[o HHX
HaJIe)XaTh crieudivHi pe3ybTaTH TBOPYOI PO3yMOBOI JIIsUTBHOCTI, SIKi HE
OXOPOHSAIOTHCS aBTOPCHKUM 1 CYMIKHHUMH NpaBaMu, HPaBOM
IHTEJIEKTyaIbHOI BIIACHOCTI TOIIO, 30KpeMa TaKi:

* CeJIeKUiHHI JTOCATHEHHS — HOB1 COPTH POCIIHH, TOPO/IN TBapHH;

* KOMIIOHYBaHHsI IHTETrpaJbHUX MiKpocxeM — 3adikcoBaHi Ha
MaTepialIbHUX HOCISIX MPOCTOPOBO-T€OMETPUYHI PO3MIIIEHHS CYKYITHOCTI
€JIEMEHTIB IHTETPATBHUX MIKPOCXEM 1 3B’3KiB MiXK HUMHU;

* KOMEpUiiHI TaeMHUII, HOy-Xay — HEe3aXHIIeHa OXOPOHHHUMH
JIOKyMEHTaMH TEeXHI4Ha, KOMepIliiiHa, aaMiHicTpaTHUBHa iH(opMaris,
PO3TOJIOIIEHHS SIKOT MOYKE 3aBJIaTH IIKO/IH i APUEMCTBY;

* 3aXUCT BiJl HEIOOPOCOBICHOI KOHKYPEHIIIT.

Tperii mixin 10 CTPYKTYpH iHTENEKTYaIbHOI BIIACHOCTI — 3aKpiIIeHUH
YMHHUM 3aKOHOJaBcTBOM Ykpainu. 3 1 ciuns 2004 p. HabpaB unHHOCTI
HuBinbHuiT koneke Ykpainu, y kausi [V, I1paBo iHTeneKTyaabHOI BIIACHOCTI™
AKOro BU3HAYEHO 06’ €KTH MpaBa iHTeNeKTya IbHOI BIaCHOCTi. X, 3aeskHo
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BiJl cepH 3aCTOCYBaHHSI, yMOBHO TIO/IIJICHO HA TPH TPYIH (JUB. PUCYHOK
1):

1) 00’ €KTH MPOMHUCIIOBOI BIACHOCTI.

2) HeTpaIuLiiHI 00’ €KTH IHTENEKTyaJIbHOI BJIaCHOCTI.

3) 00’€eKTH aBTOPCHKOTO MpaBa i CyMI>KHUX MPaB.

OD'EKTH Npae a iIHTeNeKTyankLHo1 BNacHoCTi

O0'exTH HetpanMujiiiHi 0 G'exTn (0°EKTH aBTOpP CLKOr0 Npaea
NpoOMMUCNOBOT IHTENeKTy anLHoi i CYMIXHMX npae
BNAacHOCTI BITACHOCTI

P ﬂ?ﬁw e |

Kopstcxt o BT im0 il TEORE, TEORER

Honat P TR W HTEDEOTO Ta u
oS pRF0TEORHMOTD MHCTEITE

TTpomcnosi
FPATER

Tomorpadil

KomrsoTepsl morpam, —]
MIEPOCKE 1 GasH A

Tulrpaermi 1 mpa ma THAEHI
TEOH, TIOC TAHOBEH —

BHEDH HE A TEORIE J‘-

3aTHAUEHHA
TOXOMEEHHA
™ ToBapiE

{rearpadiue
SATHAUSHHA)

P OHOTRAME Ta BUE OTTAME,
TEOPH KiHemaTorpsadil —

|| Haymosi
BIIEpHTTA
Pamomarmiza- : s

L | mopersd Tepema=i opranizamnii —|
ToToTHIGE MO STETI

N

TEOpH 2 KiTe KTVEH
1 CEMTEITYRE, —
MiCTOGVITVEL HELE

L Hopeorpadhiurd TeopE J‘_
$oTorpadived TEop,
MBOCT pAIN, KApTH, TLTAHN, —
EYECIEHH A

Cresivr ofipofiiH TEORE, =]
ofipoGes domEETopY

3icTaBasgoyd MDK cCO0OI0 HaBeIEHI BUINE Ta IHII MIAXOLU IO
CTPYKTYPH IHTENEKTYaJbHOI BIACHOCTI, KOHCTATYEMO, HIO 3aKOHOIABYO
3aKpiluleHa CTPYKTypa iHTeNeKTyaJabHOI BIacHOCTI B YKpaiHi morpelye
YTOYHEHHS, AeTai3arlii.
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1.6 IloHATTS «IMPaBo iHTEJIEKTYAJIBHOI BJacHOCT. CHiBBiIHOIIEHHS
NpaBa iHTeJIEKTYyaJIbHOI BJIACHOCTI Ta IPaBa BJIACHOCTI

VYkpaiHChKHi 3aKOHOIABEIb Y KHU31 YETBEPTill, I1aBi TPUILSATS I SITiH,
CTaTTi YOTUPHUCTA BiciMHAMIATIH [ [MBiTBHOrO KOIEKCy YKpainu, 1o HaOpas
yuHHOCTI 3 1 ciunsg 204 p., 3aKpinvB BH3HAUYEHHS NOHATTS NpPaBO
IHTEJIeKTyaJIbHOT BilacHOCTi. [IpaBo iHTeneKTyanbHOI BIIACHOCTI — 11 TPaBo
0co0M Ha Pe3yNBTAT IHTENEKTYAIBHOI, TBOPYOI MisITFHOCTI 200 Ha 1HIIMI
00’ €KT IpaBa iHTEJIeKTyaIbHOI BIacHOCTI, BU3HaueHui num Komexcom ta
iHIITMM 3aKOHOM. [IpaBo iHTENIEKTyaTbHOI BIIACHOCTI CTAHOBIISTH OCOOHCTI
HEeMalfHOBI MpaBa 1HTEJICKTYaJbHOI BIACHOCTI Ta (a00) MaifHOBI mpaBa
IHTEJIEKTYaIbHOI BJIACHOCTI, 3MICT SKHX IIOAO TEBHUX 00 €KTIB IpaBa
IHTEJIEKTyaIbHOI BJIACHOCTI BHM3HA4Ya€Thcs MM KozpekcoM Ta iHIIUM
3akoHOM. IIpaBo iHTeNneKTya IbHOI BIIacHOCTI € HermopyHuM. HixTo He Moxe
Oyt 1030aBiIeHNH MpaBa iHTENEKTYaJIbHOI BIACHOCTI YU OOMEXEHUH Y
Horo 3iiCHEeHH1, KpiM BUIIAJIKiB, TIEpe0ayeHNX 3aKOHOM.

CratTero 4oTupucTa JIeB’ STHa T LIMBiTbHOTO KOstekey YKpaiHy,
110 HabpaB ynHHOCTI 3 | ciunst 2004 p., 3aKpiruIeHo CITiBBiIHOIIEHHS IIpaBa
IHTEJIEeKTyaJIbHOI BIIACHOCTI Ta npasa BiacHocTi. Hero, 30kpema, BI3Ha4eHo,
0 MPaBO IHTEJIEKTyaJbHOI BJIACHOCTI Ta MPaBO BJIACHOCTI Ha piu He
3aiexarh oJHe B ogHoro. [lepexin npaBa Ha 00’ €KT paBa iHTENEKTyaIbHOI
BIIACHOCTI He O3HaYae Iepexo/y Mpasa BIacHOCTI Ha pid. [lepexin mpasa
BJIACHOCTI Ha pid HE O3HAYya€ Mepexojy NnpaBa Ha 00’ €KT Ipasa
IHTEJIEKTYaJIbHOI BIIACHOCTI.

Sk 3ayBaxyrote O. Opmrok, O. Illtedan, i3 MOr0 BU3HAYCHHS
BUIUTUBAE TaKe: MMO-TIepIIe, IPaBO iHTEJIEKTYaIbHOI BIACHOCTI BU3HAETHCA
JIepXKaBol0 MHUISIXOM 3aKpIiIUICHHS HOTO B 3aKOHIi; MO-ApYyre, BOHO
OXOPOHSIETHCS Ta 3aXUIIAETHCS Y BCTAHOBJICHOMY 3aKOHOM ITOPSIJIKY; T10-
TpeTe, I[e MPaBO MOB’SI3yETHCA 3 BIAMOBIAHUMHU 00’ €KTaMH, SAKi
BU3HAYAIOTHCS 3aKOHO/IABCTBOM YKPAiHHM, a TAKOXK MIKHAPOIHO-TIPABOBUMHU
akTamu. Jlo Takux 00’€KTiB HacaMmIiepell HajleXxaTb pe3ylbTaTh
IHTEJIEKTYaJIbHOI, TBOPUOI [iSUTHOCTI, @ TAKOX JIEsIKi 1HIIII TIPUPIiBHSHI 10
HUX 00’ €KTH, KOHKPETHUH NEpEIiK SKUX BCTAHOBIIOETHCS HAIl OHAJTbHIM
3aKOHO/IABCTBOM 3 YpaxXyBaHHSIM NPUHHATHX AEP’KaBOI0 MiKHAPOIHUX
3000B’s3aHb.

VY crenianbHil IOpUANYHINA JiTEpaTypi 3 MUTaHb 1HTENEKTYaIbHOT
BJIACHOCTI MOXKHA 3HAUTH Pi3HI BU3HAYEHHSI [IOHSTTS ,,[IPABO IHTENIEKTYaIbHO
BJIACHOCTI””: B 00’€KTUBHOMY PO3MiHHI (SIK IMBUIBHO-IIPABOBHIA IHCTHTYT) Ta
B Cy0’ €KTMBHOMY PO3YMiHHI (SIK Cy0’€KTHBHE IpaBo). [IpaBo iHTeNneKTyaIbHOI
BJIACHOCTI SIK IUBUTHHO-TIPABOBHIA IHCTUTYT — I1€ CYKYITHICTh IPABOBUX HOPM,
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SIKI pETYJIIOIOTH CYCITUTBHI BITHOCHHH Y cpepi CTBOPEHHS1, BUKOPHCTAaHHS 1
OXOPOHH PE3YNBTaTIB IHTENEKTYaJIbHOI, TBOPYOI JiSUTBHOCTI.

Cy0’ eKTHBHE ITPABO IHTENIEKTYaTBHOI BIIACHOCTI — II€ IPABO Cy0’ €KTa
Ha BOJIOJIHHSI, KOPUCTYBaHHS Ta PO3MOPSIKEHHS HAaJIC)KHUM HOMY
BiJITIOB1/THO /10 3aKOHY PE3y/I5TaTOM 1HTENEKTYaIbHOI, TBOPYOI TiSUTEHOCTI.
BpaxoByroun Te, 1o mpaBo 0COOM Ha 00’€KT MpaBa IHTEIEKTYallbHOL
BJIACHOCTI, Bi/IMOBiJJHA MPABOMOYHICTh MIOJI0 TAKOIO 00’ €KTa, MOPSJIOK
HaOyTTS NpaBa iHTEJNEKTyaJIbHOI BIACHOCTI Ha HHOT'O, CHOCOOM 3aXUCTy
LILOTO TIPaBa TOIIO BCTAHOBIIOIOTHCS Y 3aKOHOAABCTBI YKpaiHH, € MiJICTaBH
copMyITIOBaTH BU3HAUYEHHS IpaBa iHTEJIEKTYaIbHOI BIACHOCTI HE SIK BJIACHE
MIPaBOMOYHOCTI 0COOM, a SK YacTHHY NMpPaBOBOI cUCTeMH YKpaiHM Ta
cucreMu ii mpaBa. BpaxoBylo4u HasBHICTH BiJIHOCHO CaMOCTiHHOI
CYKYITHOCTI HOPM Ta IHCTHTYTIB IIpaBa 1HTEJIEKTYaIbHOI BIACHOCTI, IIIO
PETYITIOIOTH C(hepy SKICHO OTHOPITHUX CYCITUTBHUX BiTHOCHH 3@ JJOTIOMOTOFO
crenudivHIX METOJIB MPAaBOBOIO PETYIIOBAHHS, MU IPHEIHYEMOCS IO
JyMKH (paxiBuiB HaykoBo-10CITiTHOTO IHCTHTYTY IHTEIEKTYaIbHOI BIIACHOCTI
HAIIpH Yxpainu rmpo Te, 1110 MOKHa TOBOPUTH TIPO CTAHOBJIEHHS Y CUCTEMI
HAaIllOHAJILHOTO MpaBa YKpaiH1 HOBOI KOMILUIEKCHOI rajTy3i mpaBa — Ipasa
iHTeJIeKTyaIbHOT BIaCHOCTI. [i KOMIUIEKCHMI XapaKTep IPyHTYEThCS Ha HU3I
MiJICTaB, HacaMIlepe]l — Ha 3aCTOCYBaHHI TAaKMX METOJIB IPaBOBOIO
PETYIIOBaHHS, SIK AMCIIO3UTHBHUIMA, IMIIEPaTHBHHIA, METO]] 320X0UEHHSI, METO
aBTOHOMIi Ta piBHOCTI CTOpIH.

30Kpema, AUCIIO3UTUBHHUN MeTo/] 3abe3euye BiIHOCHHHU PiBHOCTI,
€KBIBaJICHTHOCTI, 3rOIW Cy0’ €KTIB MPaBOBITHOCHH, IO BUHHUKAIOTH i3
MPUBOJY PI3HOMaHITHUX Al i3 BIANMOBIIHMUMHU 00’€KTaMH IpaBa
IHTEJIEKTYAJTFHOT BIIACHOCTI. JIUCTIO3UTHBHIIT METO/T HA/Ia€ Cy0’ €KTaM MpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI IIMPOKI MO>KIIMBOCTI BIJIBHOTO Ta CAMOCTIHHOTO
BHOOpY BiNOBIMHUX PIllIeHb y MEXax MpaBoBoro npocropy. Came iforo
3aCTOCYBaHHS IPEBAIOE NIPU 3aCTOCYBaHHI Cy0’ €KTaMH MPaBOBIIHOCHH
HOPM LIMBUIFHOTO 3aKOHO/IABCTBA.

BonHouac ropuandHUi iHCTpYMEHTapil, 10 3aCTOCOBYETHCS MPHU
PETYIIOBaHHI CyCHUJIBHUX BIHOCWH Yy Tajly3i 1HTEJIEKTYaJbHOI, TBOPUOI
NISUTBHOCT1, HE OOMEXYETHCS METOJaMH MPAaBOBOI'O PETYIIOBAHHS,
NpUTAMaHHUMHU OUBUIICTHYHUM HaykaMm. Jas iX peryiaroBaHHS
BUKOPHCTOBYEThCS 1 HaOip METOAIB, MPUTAMaHHHUHA ISl IPABOBOTO
PpEeTYJIIOBaHHS IMyOIiYHNX rally3ei pasa, HarpyKiIa ] aIMiHICTPaTHBHOTO.
3acTocyBaHHS IMIEPAaTUBHOTO METOAY PETyIIOBAaHHS IOSCHIOETHCS
HacaMmnepea HasABHICTIO I[IJIOT0 KOMIJIEKCY BiJJHOCHH y TpaBi
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IHTEJIEKTYaJIbHOI BJIACHOCTI, ITOB’SI3aHUX 13 MPOBENIEHHSM JIepKaBHUX
peecTpariid, OoTpUMaHHSM JI03BOJIIB, BCTAHOBJICHHSIM CIIELi JIbHUX ITPABOBHX
PEKHMIB TOLIO.

3 omsAMy Ha IIe MPABO IHTENIEKTYaIbHOI BIACHOCTI MOKHA Ha3BaTU
CaMOCTIfHOI0 KOMIUTEKCHOIO Taiy33i0 IpaBa, sika nepeOyBae Ha crajii
(dbopMmyBaHHs, SBIsIE COOOI0 CYKYIHICTH HOPM IIpaBa, SIKi PETYIIOI0Th
CyCHiJIbHI BiTHOCHHH, IOB’si3aHI 31 CTBOPEHHSIM 00’€KTiB IpaBa
IHTEJIEKTyaJIbHOI BIIaCHOCTI, @ TAKOX HAaOYTTSM, 311HCHEHHSIM Ta 3aXHCTOM
IpaBa Ha 11l 00’ €KTH.

s rany3p mpaBa mpeJcTaBiICHA BiTHOCHO CaMOCTiHHHUMU
IHCTUTYTaMH, KOKEH 3 IKUX Ma€ CBOT OCOOJIMBOCTI, 3yMOBJICHI CIICIA()iKOIO
caMux 00’ €KTiB IpaBa iHTEJIEeKTyalbHOI BIacHOCTI. /0 TaKUX IHCTUTYTIB
HaJIe)KAaTh: IHCTUTYT IMpaBa IHTEICKTYyaIbHOI BIACHOCTI Ha 00’ €KTH
aBTOPCHKOT'O NpaBa i CyMIXKHUX IpaB; iHCTUTYT MaTEHTHOTO MpaBa
(BUHAaXOMM; KOPUCHI MOJEII, IPOMHUCIOBI 3pa3KH), iIHCTUTYT IpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI Ha 1HIII pe3y/IbraTi HayKOBO-TEXHIYHOI TBOPYOCTI
(HaykoBI BiJKPUTTS, KOMIIOHYBAaHHS 1HTErpajJbHUX MIKPOCXEM,
pauioHani3aTopcbKi MPONo3uLii, COPTH POCIWH, MOPOAM TBApPUH Ta
KOMEpIIHHY TAEMHHUIIIO); 1IHCTUTYT MPaBa iHTEJIEKTYyaJbHOI BIACHOCTI Ha
3aco0M iHaMBimyamizamii cy0’€KTiB IMBIJIBHOTO 00Iry, TOBAapiB, IMOCIYT
(koMepuiliHI HaliMeHYBaHHsS, TOPrOBENbHI MapKu Ta reorpadivHi
3a3HAYCHHS).

3 oSy Ha ITPaBOBY NPUPOILY IHTENIEKTYaJILHOT BIIACHOCTI, AOLLITEHO
3BEpPHYTH yBary Ha €BpONEWCHKUH 1OCBin. 30kpeMa, y KpaiHax
KOHTHHEHTAJIFHOTO ITpaBa pHCaMu MpaBa iHTEIEKTyaIbHOI BIACHOCTI, 1110
JIO3BOJISIE BHOKPEMHUTH HOTO B OKpEMY MiJrany3b HUBUIBHOTO TpaBa, €:
TIOBHOTA PETYIIOBaHHS BiIHOCHH i3 IPUBO/Y CTBOPEHHS T2 BUKOPUCTAHHS
00’ €KTIB 1HTEJIEKTYaTbHOI BJIACHOCTI; OXOIUICHHS BiJHOCHH IIOAO BCIX
00’€KTIB MpaBa iHTEJIEKTYaJIbHOI BIACHOCTI; 3aCTOCYBAaHHS K ITPOBITHOTO
PeXUMY IOPUINYHOTO PETYIIOBAHHS METONY JIO3BOJISIHHS; HasBHICTh
PO3BHHYTHX ITPABOBHX iHCTUTYTIB, 1110 CKIIAAIOTh MiArany3s. [Ipu npomy
OCHOBHOIO METOIO CTBOPEHHSI Ta PO3BUTKY 3aKOHOJIABCTBA € 3aXHCT NPaB Ta
IHTepeciB aBTOPIB, BUHAXIJHHKIB Ta iHIIMX TBOPLIB 00’ €KTIB IHTENEKTyaIbHOI
BJIACHOCTI Ta IHIIKX 0Ci0, SIKMM HaJleXKaTh MaliHOBI IIpaBa iHTENEKTyaIbHO
Bi1acHocTi. B cuctemi npaBa €C, TOpiBHSHO 3 TAKUMH ITPOBITHUMH TaJTy3sIMH
nipaBa €C, SIK MUTHE, IHCTUTYIIi}{HE, IPaBO KOHKYPEHIIii, TTHKH Bi10yBa€ThCS
(hopMyBaHHS MTPaBa IHTEIEKTYAIBHOI BIIACHOCTI SIK CIICIiaJIbHOT TaTy3i.
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1.7 InTesIeKTyaIbHA BJIACHICTD T NPABO IHTEIEKTYaJIbHOI BJIACHOCTI:
CIiBBiTHOIIEHHSA MIOHATEL

VY cydacHii BITUM3HsIHIH Ta 3apyOi>KHi i MpaBOBii HAyIll HEOHOPA30BO
MOPYUIYBAIKUCS MUTAHHS JAOPEYHOCTI/HEJOPEUYHOCTI, AOUIIBHOCTI/
HEJIOLJIEHOCTI ITepe0yBaHHs Y HAayKOBOMY O0ITy ITOHSTH ,,iHTENIeKTyaJIbHa
BJIACHICTH” Ta ,,IpaBO IHTENEKTyalbHOI BiacHocTi”. Lls mpobnema €
aKTyaJIbHOIO, Ma€ He JIMIIE HAYKOBE, a 1 MpaKTUYHE 3HaYCHHS. 3 Oy Ha
1Ie aBTOp CTATTi CTABUTh 332 METY PO3KPUTH OCHOBHI IIXOAN CYy4acHOI
MIPaBOBOI HAYKH JI0 11 BUPIIICHHSI.

[InropanizaMm JyMOK HAyKOBIIB MIOJ0 CYTHOCTI MOHSTTS
,,IHTEJIEKTyaJIbHA BIIACHICTB IETEPMiHYyBaB TOUKY 30pY, BiIIOBITHO JIO SIKOT
HEMa€ JOCTAaTHBO IIJICTAaB 3aCTOCOBYBATH TOHSTTSA ,,iHTEJIEKTyajbHA
BJIACHICTH”, HEMOXKJIMBO PEIJIAMEHTYBATH Y MEXax BIIACHOCTI BiZJTHOCHHH
I10/I0 CTBOPEHHSI, OXOPOHHU Ta BUKOPUCTAHHS PE3YIIBTaTiB IHTENEKTYa IbHOI
nisutbHOCTI. Taka mo3utlist BimoOpakeHa y HanpaIroBaHHsx A. Benreposa,
B. Jlo3opuesa, O. T'oponosa, B. XKykosa, 1. 3enina, I. CmupHoBa,
0. Cesromnpkoro, B. JluteuHa, C. JloBroro ta iHmmx ¢axisiii. CBoe OaueHHs
BOHH OOTPYHTOBYIOThH THM, IIIO IIPaBa BIACHOCTI HA MaTepiaJibHi 00’ €KTH
Ta IpaBa Ha Pe3yJIbTaTH IHTENEKTYaIbHOT TBOPYO] AisUTBHOCTI — Pi3Hi. AJDKe
PE3YIBTaTH IHTENIEKTYAJILHOI TBOPUOI TisUTBHOCT] — HE MaTepiasibHi, a TyXOBHi
Omara. Y 3B7s13Ky 3 IIUM, 3ayBaxye, 30kpema, O. [opornos, ,,ipaBa Ha 00’ €KTH
TBOPYOI AiSUTBHOCTI HE MOXKYTh OyTH TOYHO OIHCaHI KIIaCUYHOIO TPiaoro
MTOBHOBA)KCHB, IO € 3MICTOM PEUOBOTO MpaBa BiacHOCTI”. €. CyxaHOB,
MOJIISIFOYM JTYMKH CBOIX KOJIEI, BBaXKa€, 110 3aCTOCYBaHHS TEPMiHY
,,[HTEJIEKTyaJIbHa BJIACHICTH MO0 MPOMYKTIB IHTEIEKTya IbHOI TBOPUOI
JUSsUTBHOCTI Ta MPUPIBHIHUX JI0 HAX 3aC001B IHAUBITyai3alii — ,,pe3y/sTar
HEIOPO3yMIiHHS .

VY TakoMy KOHTEKCTi, Hampukiaja, B. J[o30pieB pekoMeHaye
3aCTOCOBYBATH TaKi MOHSTTS, K ,,BUKJIIOYHI IIpaBa Ha pe3yJIbTaTH
IHTEJIEKTYaJIbHOI MisUTHHOCTI Ta 3aCO0H 1HMBIyami3allii’, ,,iHTeIeKTyaTbHe
MpaBoO’” 3aMiCTh IOHATTS ,,iHTEJIEKTYyaJIbHA BIACHICTH . CBOIO MPOIO3HIIiI0
JIOCITITHUK OOTPYHTYBaB THM, 1110, ,,iHTEICKTYaIbHA BIACHICTh  BiIOOpaXkae
JIMIIE CHUTBHICTh MONITUYHUX Ta EKOHOMIYHHUX (YHKIIH 1i€ei kareropii 3
BiJOBiTHUMH (DYHKIIISIMH ITpaBa BIACHOCTI HAa HEMaTepialibHi peyi, OTHaK
IOpHUMYHA TEPMIHOJIOT IS IIPEACTABIISIE COOOIO JIUIIIE JIiTepaTypHUid 00pas,
YKOJIHOIO MipOIO He BiJoOpakae peaslbHUI MPaBOBHUH 3MicT”.

Hatomicte JI. Tamemepin Ta JI. Muxaiinosa, B. PaccynoBchkuid,
J. Bobposa, O. ITigonpuropa, O. J[3epa Ta iHII 3HABIlI iHTEIEKTYaIbHOI
BJIACHOCTI BBaXXAKOTh, IO TEPMIH ,,iHTEICKTyaIbHA BIACHICTH” YiTKO
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BiJ10Opa<ae 3MiCT IIbOTO MOHSTTSI, KOTPE MOKIIMBO BUPA3UTH Yepe3 Tpiamy
MpaBa BJIACHOCTI: BOJIOAIHHS — PO3MOPSIKEHHS — KOPHCTYBaHHS.
Hanpuxnan, JI. Tanemepin ta JI. Muxaiinosa 3ayBaXiiy, 110 ,,BIIACHUKY
IHTEJIEKTYaJIbHOTO MPOAYKTY HaJIeXaTh IPaBO BOJIO/IIHHS, PO3TIOPSIKEHHS,
KOpUCTYBaHHS . Y 1IbOMY BOHH Oyiu comifapHi 3 ;ymkamu [1. Posentepra,
Sk, nocnimkyoun y 1970-x — 1980-x pokax matentHe npaso CIIA,
CTBEP/KYBAB, IO MiJ ,,iHTEIEKTYaJBHOK BIIACHICTIO” CIIIJT PO3YMITH
cnernmivyHi HemMaTepialbHi 00’ €KTH TpaBa BJIIACHOCTI, MO MOTPEOYIOTh
ocobnuBoro perymtoBanHs. [[. boopora, O. IMimonpuropa, O. [3epa
PO3IIIAIAIOTH MpaBa Ha PE3YyIBTaTH IHTEICKTYaIbHOI I TTHHOCTI K TPaBO
BitacHocTi. Tax, O. [Tionpuropa € akTMBHIM HPHXWIIBHUKOM IPOIpPi€TapHOT
KOHIIEMIii 1HTEeJIEeKTyaJbHOi BiacHOCTI. JlOCHimHUIA iHCTUTYT
IHTEJIEKTYaIbHOI BJIACHOCTI TPAKTYE SIK CYKYITHICTh IIPaBOBUX HOPM, IIIO
PETYIIOIOTH MPaBO IHTENEKTyaJbHOI BJIACHOCTI Ha PE3YJIBTaTd TBOPYOi
TisUTBHOCTI 0cobucTocTi. Ha 11 mepekoHaHHs, ,,iHTENIEKTyaIbHA BIIACHICTE”
,,Ha0yra, Tak OM MOBUTH, IPaB TPOMAJITHCTBA B YChOMY CBiTi”, BU3HAaHA
BOHa i B YKpaiHi.

CBO€piiHY albTepHATHBY BHUIIEHABEJACHUM JBOM IiJIXO0JaM
nipencrasisie no3utist M. borycnascekoro, O. Cepreesa, C. UepHumiesa Ta
ixHix koser. Tak, M. boryciaBchbkuii 3arajoM BU3HA€E MOHSITTI
,IHTEJIEKTyaJlbHa BJIACHICTH”, HE 3alepeduye NpOTH HOro Y)KUBaHHS Y
HayKoBOMY 00iry. BoHOUAC BiH 3BepTa€ yBary Ha Te, 1110 BOHO ,,Ma€ 30ipHe
Ta yMOBHe 3Ha4eHHs1. KOHKpeTHe peryIroBaHHs BiIHOCHH, 1110 BUHUKAIOTh
Y 3B’SI3KY 31 CTBOPEHHSIM, BUKOPHCTAHHSIM Ta OXOPOHOIO TBOPiB HAyKH,
JITEepaTypH, MUCTEITBA Ta IHIIHX PE3YIbTATIB IHTENEeKTyaIbHOI AiSUTEHOCTI,
y OLJTBIIIOCTI KpaTH CBITY BiI0yBa€ThCS HE 3aKOHOIABCTBOM IIPO BIIACHICTB,
a IaTeHTHUM 3aKOHOJAaBCTBOM, 3aKOHAMH IIPO aBTOPCHKE MPaBoO, MPO
TOBapHIi 3HaKK .

Ha nmymxy C. UepHuiiieBoi, He MOJKHA OTOTO>KHEOBATH BUKITFOYHI TPaBa
aBTOpa Ta iHTEJIEKTyaJIbHy BJIaCHICTh. BojHOYac BapTO HAaroionryBaTy Ha
TOMY, III0 TPABO 1HTENEKTYaJIbHOI BIIACHOCTI € BUKITIOYHUM.

0. Ceprees, po3MipKOBYIOUH HaJl TUTAHHSAM IIpaBa iHTEICKTyaIbHOI
BITACHOCTI, 3ayBakMB, 1110 ,,)KUBYUiCTh TEPMiHY ,,IHTCJICKTYaTbHA BIACHICTh”,
TIONIPH BCIO HOTO HETOYHICTB, Kpallle 32 BCE JOBOIMTH BAJIICTh TAKOI HA3BH
JUISl CyKYMTHOCTI BUKIFOYHUX IpaB Ha Pe3ylIbTaTH 1HTENEKTyaJbHOI
JUSUTBHOCTI, 1110 BUHUKAE B X TBOPIIIB Ta IPaBOBOJIOILIBIIIB”.

TaxuM 4MHOM, Yy CydacHil IpaBOBii HayIli YITKO OKPECIHIIOCS TPU
OCHOBHI Mi/AXOJW HIOJIO TOPEYHOCTI/HETOPEYHOCTI, JOLIIBHOCTI/
HEJIOLJIBHOCT] Y)KMBAaHHS y HayKOBOMY OOIry IOHSTH ,,iHTEJIEKTyaJIbHa
BJIACHICTH’ Ta ,,lIPaBO IHTENEKTYyaIbHOI Bi1acHOCTI . [IpUXMITbHUKH EepIIOTro
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HATOJIATAIOTh Ha HEJOPEYHOCTI Ta HEJOLIJIBHOCTI Y)KWBaHHS HMOHSTTS
,,[HTEJIEKTyaJIbHa BJIACHICTH”, APYTOro — Ha TOMY, 1110 B)KUBAHHS TOHSTTS
,,[HTEJIEKTyaJIbHa BIIACHICTH” € BMOTHBOBAHUM, TPETHOT'O — BBAXKAIOTh 32
HEeoOXiTHE, BXKUBAIOYH MTOHSTTS ,,IHTEIICKTyaJIbHA BIIACHICTH ’, yTOUHFIOBATH
Horo npupoxy. Y Takuii criocio € JOCTaTHBO MiICTaB KOHCTATyBaTH, L0 y
HayKOBOMY 00iry ,,[IpaBO iHTENIEKTYaIbHOI BIIACHOCTI” Ta ,,IHTEIEKTyaJIbHY
BJIACHICTB”’ PO3IIISIAIOTHCS JIMIIIE 3 TTO3ULLIT IpaBa, IOpUCTIPYIEHTIi. Y 3B’sI3Ky
3 IUM YCKJIaJIHEHE YiTKE PO3MEeXKyBaHHS 3a3HaYE€HHUX TTOHSTh.

He 3amepeuyroun 3arajioM MpOTH TaKOi METOMOIOTIYHOI OCHOBH,
JI03BOIMMO €001 3aIPOTIOHYBATH BllaCHe OadeHHs CHTYallii, 110 CKJtanacs i3
Y)KHBAaHHSIM Yy HayKOBOMY OOIry NOHSATSH ,,iHTEJIEKTyallbHA BIIACHICTBH”,
,[IPABO 1HTEJEKTYyaJIbHOI BJIaCHOCTI”. MU BBa)kaeMo 3a JIOLIJIbHE Ta 32
JIOPEYHE Y)KMBaHHS 000X IMOHATH. BinmMoBa Bij yXHMBaHHS 3a3HauCHUX
TIOHSTH MOXKE MaTH CEpHO3HI HeraTuBHI Haciinku. Hampuknan, crane
HEMOXUTUBUM O(iIliiiHe BH3HAHHS COIIaJILHOTO 3HAYCHHS PE3YJBTATIB
IHTEJIeKTyaJIbHOI TisUTbHOCTI, 32C001B 1HIMBITyalTi3arlii, a TaKoK KOMEPIIHHIX
W IHIIMX IHTEpeciB iX TBOPLIB Ta mpaBoBojoAinbLiB. Ilo-npyre,
YHEMOXXJIMBHUTHCS BU3HAHHS IPABOBOTrO CTaTycy iHTemirenuii. [lo-tpere,
HE BIANOBIJATHME Cy4acCHUM BUMOTaM CTaBJICHHS JIEp)KaBH Ta IpaBa JI0
IHTeJIeKTyanbHOI TBOpYOI HisutbHOCTI Ta 1i pesynsrariB. [lo-uerBepre,
3aJIMIIATHCS PO3PI3HEHUMH COLIIOKYJIBTYPHI, IPABOB1, EKOHOMIYHI SIBHIIIA,
TIOB’S13aHi 3 iHTEJIEKTYaJIbHOIO TBOPYOIO JTiSUTBHICTIO.

Ha mamy nymky, norpiOHO pO3IMMUPUTH PO3YMiHHS MOHSATTS
,,HTEJIEKTyaJIbHa BIACHICTE’, BUHIIIOBIIY 32 MEXI 11 TPaKTyBaHHSI JIUILIE SIK
€KOHOMIKO-IIpaBoBOi KaTeropii. 3a cy4acHHX yMOB pPO3BHUTKY
IHTEJIEKTyaIbHOI BJIACHOCTI BiOYIOCS HarpoMapKeHHsS KiJIbKiCHHX
TOKa3HUKIB, II0 JJO3BOJISIIOTH TOBOPHUTH IPO (POPMYBAHHS HOBUX I'paHel
IHTEJEKTYaJIbHOI BIIACHOCTI, o i1 TpaHc(opMalito y SIKiCHO HOBE SIBHIIIE.
Tak, HanpHKJIIa]1, EBOIIONIS ,,IHTENIEKTYaTbHOI BITaCHOCTI” HANpHKiHI XX —
Ha nouatky XXI ct. B Ykpaini 3ymoBmia ii skicHy 3Miny. Lle BusiBIocst y
TOMY, 11O ,,iIHTEJIEKTyaThHA BIIACHICTH” BIICBHEHO YBIHIIUIA B OCBITHIN Ta
HayKOBUU MPOCTip HamIol jaepkaBu. CTBOPEHO PO3TATYKEHY CHCTEMY
I ATOTOBKY axiBIiB y cepi iHTeNeKTyaIbHOI BIIACHOCTI, 3a1I04aTKOBAHO
BUKJIaJIaHHs i€l AUCIUIUIIHN y OakalaBpaTi, MaricTpaTypi TOIIO.
,,JHTEJIEKTyaJlbHA BJIACHICTH” CTaia 00’€KTOM CaMOCTIHHOTO HAyKOBOTO
OoCMHCIeHHs, copMyBanacst SIK CaMOIOCTaTHs crieluQidHa HayKoBa
KaTeropis, 0 Mae BHYTPIIIHI HalpsIMU HayKOBUX momykiB. Tomy € Bci
ITiICTaBH PO3LIMPUTH CIEKTP PO3YMiHHS TAKOTro 0araToBMMipHOTO SIBHIIIA,
SIKMIM € 1HTEJIEKTyaJIbHa BJIacHICTh. OKpiM TOTO, III0 BOHA € KATErOpi€I0
NpaBa, eKOHOMIKH, BOHA 1€ € 1 KaTeropiel0 HayKH, OCBITH. Y KOHTEKCTI
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0araToaceKTHOCTI IHTeJIEKTyaJIbHOI BIACHOCT] BapTO OTOAUTHCS 3 TyMKOO
I'. YepeBka npo Te, 1110, ICUXONOTH ii BUBYAIOTH SIK PE3YIBTAT PO3YMOBOI
npatt, ¢axiBui 3 €BPUCTUKU PO3KPHUBAIOTH 3aKOHOMIPHOCTI CTBOPEHHS
HOBAIIi 1, COLIONIOI'Y BCTAHOBJIIOIOTH B32€EM O3B’ SI30K Mi’K PO3BUTKOM TBOPYOi
JUSITBHOCTI Ta COLIaJIbHAM 1 HAYKOBUM IPOTPECOM, EKOHOMICTH JIOCIT JUKYIOTh
IHTEJIEKTyaIbHy BJIACHICTH Y KOHTEKCTI MiABUIICHHS €(pEeKTHBHOCTI
BUPOOHHMIITBA, TPABO3HABLI — SIK 00’ €KT TpaBa TOIIO.

Takuif minxig, Ha HAIIy AYMKY, HAaOJMXKye HAacC O TOTO, 1100
IHTEJIEeKTyaIbHy BJIACHICTh, OAI0HO /10 JYMKH, PO3YMITH SIK IJIaHETapHE
SIBUILE COLIIOKYIBTYPHOTO XapaKTepy, BIACTHBE BHCOKOOPTaHI30BaHiH
IHIMBITyaTbHOCTI, 1110 € PE3YJIBTaToM i 1HTENeKTyaIbHOI TBOPYOL TisTHHOCTI.

OTxe, 0OM/IBa 111 TIOHATTS MAIOTh MIPABO HA ICHYBAHHS, Y)KMBaHHS Y
HayKoBoMYy 00iry. Ha Hame ninboke mepeKoHaHHs, BOHH CITiBB1JHOCSTHCS
MK COOOIO0 SIK 3arajJibHe Ta KOHKPETHE. ,,JHTeleKTyalbHa BIAacHICTh —
IJIaHETapHE SBHILE COIIOKYJIBTYPHOTO XapakTepy, BJIAaCTHUBE
BHCOKOOPTaHi30BaHi{ iH/MBIyaJIbHOCTI, L0 € Pe3Yy/IETaToM ii IHTENeKTYaIbHOT
TBOPYOI MisUTBHOCTI”. ,,IIpaBo IHTEIEKTyaIbHOT BITACHOCTI” — 11¢ FOPHUIMYHA
(dopMa iCHyBaHHS IHTEJICKTYaAIBHOI BJIIACHOCTI SIK TUIAHETAPHOTO SIBHIIA
COLIOKYTBTYPHOI'O XapaKTepy, BIaCTUBOTO BHCOKOOpPTaHi30BaHIH
IHIMBITyaTbHOCTI, 1110 € PE3YJIBTAaTOM i 1HTEIeKTyaIbHOI TBOPYOL TisTHHOCTI.

1.8 3arajbHa XapakTepHCTHKA MEXaHI3MY IPABOBOI0 PeryJII0BAHHSA
IHTe1eKTYaAJIbHOI BJACHOCTI.

1.8.1 IToHATTA MPAaBOBOI0 PeryJII0BaHHS iIHTEJIEKTYAJIbHOI BJACHOCTI

Ilpasose pezynosanis — 1ie 3MIMCHEHHS 32 JJOIOMOTOIO MPaBa BCiel
CHUCTEMH IIPABOBHX 3aXOAIB PETYISTUBHOIO BIUIMBY Ha PETYITIOBaHHS
CYCITUTEHUX BiTHOCHH Ta TIOBEIIHKY JTFOICH.

[IpaBo BHpakae CTATUCTUKY MPABOBHX SIBHII, 3aKPiIUIEHHS HOPM-
KpHUTEPIiB, Ha Mi/ICTaBI SIKNX BU3HAYAETHCS, M€ YN HE MA€ MPABO XTO-HEOYIb
TaK 4M iHaKIIe BUMHATH. Lle — HOpMU ITpo MOAATKH, PO KYITiBIO-TIPOAAK,
TIPO YHTIIOBY OPEHLY TOIIO. YCi IOPHIIMYHI HOPMH B CYKYITHOCTI 1 € IPABOM.

[MonsTTs “npaBoBe peryntoBaHHs BioOpa)kae JUHAMIKY, caMmy 0
IOPUJMYHUX HOPM, YCiX IHIIMX NMPaBOBUX SBUII, BKIIOYAIOYHU
MIPaBOTBOPYICTb, IPABOBI BiJHOCUHH, PILIEHHS CYyIUIiB, IPAaBOCBIIOMICTh
tomo. ToOTo mepes HaMu pealbHa “poboTa” mpama, sKa MOBHHHA
3aBepIIyBAaTUCS NEBHUM pPe3yJIbTaTOM, HalpUKJIAJ OTPUMaHHSIM
IPOMaITHHOM TaTEeHTY, BUKOHAHHSIM TBOPYOT0 3aBIaHHS 32 3aMOBJICHHSIM.
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[Tpu po3msi MpaBoOBOro PEryIIOBaHHS IPABOBI SBUIA BUCTYIAIOTh
SIK IPaBOBI 3ac00M, TOOTO SIK TIPABOBI 1IHCTPYMEHTH IS TOCSITHEHHS THX UM
iHmuMX 3ana4. IX mOTPi6HO 3HATH VIS 3aXMCTY CBOET G€3MeKH, IPUMIPOM,
BHMOTH JI0 aJIMiHICTPaTHBHUX OpPTaHiB, CKa)XiMO, 10 aHTUMOHOIIOJIHOT'O
KOMITETY JUIsl 3aXMCTy MOPYLIEHOTO IpaBa Ha BUKOPUCTAHHS TOPTOBOI
MapKH, M030B JI0 CyIy IIPO BU3HAHHS [IPaBa aBTOPCTBA, CAMO3aXHCT).

1.8.2 IlonsATTS MEXaHI3MY IPABOBOI'0 PEryJIIOBAHHS
IHTeJIEKTYaJILHOI BJACHOCTI

3aranoM npaBoBi 3aco0u (IOpuANYHI HOPMHU, CY0’€KTHUBHI IpaBa Ta
TIOB’13aH1 3 HUMH IOPUIMYHI 000B’13KH, PIICHHS CY/I/IiB TOIIO) Y KO)KHOMY
KOHKPETHOMY BHIIAJIKy YTBOPIOIOTH JIOCHUTH CKJIAJJHUH MEXaHi3M, SIKHA
HA3UBAEMbCA MEXAHIZMOM NPABOBO2O PE2YTIOSAHHSL.

Mexanizm IIPaBOBOI'0 pEeryarOBaHHA

cy0’eKTUBHI peadtizaris
FOpunuuna HopMa ———> mpaBa i lopuanyHi C—— > npas i 000B’s13KiB
000B’SI3KN

1.8.3 Cragii npaBoBoro pery;ioBaHHs

[IpaBoBe perynatoBaHHS SBJIsS€ cO0OI0 MPOIEC MOCIiJTOBHOTO
BHUKOPUCTAHHSI IPABOBHX 3aCO0IB ISl PO3BUTKY CYCHIJIbHUX BiJTHOCHH
LJITXOM BPETYTIOBAHHS MOBEAIHKM IXHIX yYaCHHUKIB, TOOTO MeXaHi3M
MIPaBOBOTO PETYIIOBAHHS CKIIAIAETHCS 3 PALY CTaail.

Ilepwa cmaodis mexanizmy npagogoz2o pecynioéanHs — CTalis
3arayibHOI JIii MpaBoBUX HOpM. Ha 1iii cTazii BU3Ha9atoThCs 3MICT 1 MeXi
TIOBE/IIHKY CY0’ €KTa, yMOBM BUHHKHEHHSI [IPaB, 000B’s13KiB, TOBHOBAKEHb,
BiJIMOBITaJIBHOCTI TOIIO (BCTYIIAE B JIIF0O MEXaHI3M IPABOTBOPYOCTI ).

Hampukian, nis nboro MexaHi3My y BiJHOCHHaX MIOJO MpaBa
IHTEJIEKTYaJIbHOI BIIACHOCT] Ha BUHAXI,{ MOYKJIMBA JIUIIIE 32 HAsIBHOCTI HOPMH
npaBa, 00’ €KTUBOBAHOI y 3akoHi Ykpainu “TIpo oXopoHy npaBa Ha BUHAXOIU
i kopucHi Moneri”. OHAK, K 3arajbHE MPaBUIIO, I HOPMa HE BUPIIITYE
MIUTaHHS PO T€, XTO CaMe OTPHMa€ MaTeHT Ha KOHKPEeTHHUH BuHaxia. J{is
LIOTO MOTPiOH1 TOATKOBI IOPUITMYHI i1, 3A1HCHIOBaHI Ha PyTiii cTaii.

Hpyea cmaodia mexanizmy npasoeoz2o pezyniosanus NOB’s3aHA 3
BUHHUKHEHHSM KOHKPETHHUX CYO €KTMBHHX NpaB Ta 000B’s3KiB, TOOTO 3
BUHHMKHEHHSIM IpaBoBigHOCcHH. HeoOXimHOIO yMmMoBOIO 1i€i cranii €
IOpUANYHUH QaKT (CYKyIHICTh (DaKTiB), 3 IKUM HOPMH IIPaBa OB’ SI3yIOTh
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HACTaHHS FOPUIMYHIX HACHIIKIB (BCTYTIA€E B JIiF0 MEXaHI3M peaji3alii HopM
mpaBa).

Jlis MexaHi3My B NPaBOBIJHOCHHAX 1HTEJIEKTYaJbHOI BJIACHOCTI,
TIPUMIPOM, Ha BUHAXI]] IOYNHAETHCS TTiCIIs TIOJJaHHS 3asBKU BCTAHOBIICHOTO
3paska, MPOBE/ICHHS BiJIOBIIHUX €KCIEPTU3 1 yXBaJIeHHS PillIeHHs PO
BUIa4y 0CO01 MATEHTy Ha OCHOBI 3arajibHOI IOPUANIHOI HOPMH.

Bupauya maTeHTy o3Havae iHOWBiyaltizallilo 3arajbHUX MPaBUII
CTOCOBHO KOHKPETHOi 0COOM. 3a JJONIOMOTOIO 1HJIMBI{yaJIbHO-ITPaBOBOTO
aKTa 3a y9aCHUKAaMH BiJTHOCHH, 110 PETYITIOIOTHCS, 3aKPIIUTFOETHCS BiZTIOBIIHE
cy0’€KTHBHE IOpPUIMYHE TIPaBO i Cy0’ €KTUBHUH IOPUANYHII 000B’SI30K.

[Ticns Bumaui nareHTy (1HIUBiyaJIbHO-IPABOBOTO aKTa) 0coda cTae
HOCI€M CY0’€KTHBHOTO IPaBa iHTEJIEKTyaJIbHOI BIIACHOCTI Ha KOHKPETHUH
BHHAXIJ, a BC1 iHIII cy0’€KTH HE TOBUHHI IIOPYIIYBaTH OCOOKCTI i MaifHOBI
npaBa IHTEJIEKTyaJlbHOI BIACHOCTI BJIAaCHHKA IMAaTEHTYy. 3 HaBEIEHOTO
BUIUIMBAE, [0 peati3aliero cyd’ eKTUBHOIO IOPUIMYHOTO IpaBa 0COOH Ha
BUHAXIJ1 € OZIepKaHHs MTATEHTY Ha BUHAX1], a peaji3ali€ero cyo’ eKTUBHOTO
IOPUAMYHOTO O00OB’SI3KY IHIIMX 0Ci0 — BUKOPHUCTOBYBAaTH BHHAXif 3
JIOTPUMAaHHSIM ITpaB iHTEJIEKTyaJIbHOI BIIACHOCTI BIIACHUKA IATEHTY.

VY pasi npaBoMipHOi MOBEAIHKK Cy0’€KTIB NMPaBOBE PETYIIOBAHHS
BHYEPITYe ceOe peai3alliero HOpM TpaBa.

Tpets cramist MexaHi3My PaBOBOTO PEryIIOBAHHS — 3aCTOCYBAHHS
CaHKI[I/ IPaBOBOi HOPMH — BUHHKAE Y BUIA/IKaX HEMPaBOMipPHOI MOBEIIHKH
cy0’exra. [IpaBoBOIO i ACTaBOIO Li€T CTAIIT € MPABOMOPYIICHHS, 8 TAKOX
HOPMH NPaBa, 10 BCTAHOBJIIOIOTH CAHKIIIi 32 BUNHEH] ITPABOIOPYIIEHHS 1
BH3HAYAIOTh MOPSI0K 3aCTOCYBAHHS BiIMOBITaIBHOCTI. J{epkaBHi OpraHu i
MocajioBi 0coOM peastizyloTh CBOIO KOMIIETEHIIIIO Yepe3 pO3CIiIiTyBaHHS
00CTaBMH BUMHEHHS IIPABOIOPYILIEHHS, BCTAHOBJICHHS 1 TOKapaHHs BUHHUX,
a 1HII1a CTOPOHA — MPaBOIOPYIIHUKHY — 3a3HA€ CAHKILIH 1epKaBHO-BIIaJJHOTO
XapaxkTepy 3a BUMHEHI NMPaBONOPYIIEHHS (BCTyMae B N0 MEXaHi3M
TTOKJTaTAHHS FOPUIUYHOL BiJIITOBiATEHOCTI).

1.9 Yu mo:xe inest OyTH 00’€KTOM 3aXHCTy NMPaBa
IHTeJIEKTYaJILHOI BJACHOCTI

3arajpHOBIIOMO, 1110, 3TiAHO 31 cTaTTero 433 ynHHOTO I[UBiTEHOTO
KozieKcy YKpaiHH, aBTOPChKE NIPaBo He MOLIMPIOEThCs Ha i1ei. BiamosinHo
1o crarti 8 3akoHy Ykpainu ,,IIpo aBTOpCchKe mpaBo i cymMiXkHI npaBa”,
BUKJIaJIEHOMY y HOBI#1 penaxuii Bij 22.05.2003 Ne 850-1V, ,,npaBoBa oxopoHa
TIOIINPIOETHCS TUTBKY Ha (pOpMY BHUpaKEeHHSI TBOPY 1 HE MOIIMPIOETHCS Ha
Oynb-siKi i71€i, Teopii, NPUHINIH, METO/IH, TIPOLEAYPH, MIPOLIECH, CHCTEMH,
CrocoOu, KOHIICTIIii, BIIKPUTTS, HABITh SKIIO BOHUA BHPaKEHI, OMUCaHI,
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MOSICHEH1, MpoinocTpoBaHi y TBopi”. [1omiOHY MO3MIIiF0 MiCTUTH i
MIKHApOJHE 3aKOHOJABCTBO Yy c(epi IHTEIEKTyadbHOI BIACHOCTI.
Hampukoan, crarrero 9 wactuau 2 Yromu TPITIC nepenbadeHo, mo ,,3aXUcTt
aBTOPCHKOTO ITPaBa TMOMIUPIOETHCS HA BUCIIOBH, a HE HA 1/1€1, MpoIeaypH,
crioco0u J1ii abo MaTeMaTHIHI KOHIEMii 5K Taki”. OTKe, ypaxoBYFOUH 3MiCT
BITYM3HSHOTO Ta 3apyOi’KHOTO 3aKOHO/ABCTBA y c(epi IHTENEeKTyaIbHOI
BIIACHOCTI, 1J1es1 He € 00’ €KTOM 3aXHCTY IpaBa IHTEICKTYaIbHOI BIACHOCTI.

O3HaveHa BUINa MO3MIis YKPATHCHKOTO Ta 3apyOiXKHOTO 3aKOHO/aBIIsI
3HAWIIIAa CBOE BUCBITIICHHS 1 Y HABYAJIbHO-HAYKOBIi sitepaTypi. Tak, Ha
MEepEeKOHAHHsI aBTOPCHKOTO KOJIEKTHBY HaBUAJIBHOT'O MOCIOHHKA
,,JHTEIEKTyaJlbHa BJIACHICTH” 3a 3arajbHOr0 pemakiiero I1. [{uOynpoBsa,
,-BKJIMBUM € T€, 110 HOPMHU aBTOPCHKOTO ITPaBa MOMINPIOIOTHCS TUTHKU Ha
(dbopMy BUpaXeHHS TBOpPY 1 HE MOIIMPIOIOTHCS HA Oyab-siKi imei, Teopii,
TIPUHIIUTTH, METOJTH, TIPOLIECH, CITOCOOH, KOHIICIIITi1, BiIKPUTTS, HABITH SIKIIO
BOHM BHPaXCHI, OIMKMCaHi, TOSCHEHI, MPOLTFOCTPOBaHI y TBOpi”. 3rajaHa
BHIIIE IUTaTa y Till 4K iHIIIK iHTeprperanii, oJJHaKOBiil 3a 3MicTOM,
TIpe/ICTaBIIeHa Y BIATIOBITHNX po3finax npais I. MikyipoHka, I. UepeBka,
0. Ky3HernoBa Ta iHmmx aBropis. Lli MipKyBaHHS IPYHTYIOIOTECS HA TOMY
apTyMEHTI, IO JUI1 HaOYTTsA cTaTycy 00’€KTa mpaBa IHTEICKTYyalbHOL
BJIACHOCTI i/iest IIOBMHHA HEOIMIHHO OyTH BTijJIeHa B 00’ €KTHBHIN QopMi.
Jlo HEOXOpPOHIOBAJIILHUX €JIEMEHTIB TBOPY CYy4aCHHUMH HAayKOBISIMH
3apaxoBYETHCS 1 11eWHN 3MICT, TeMa, MaTepiall, CEOKETHE SIIpO TBOPY. ,,Y
TEOoPil TITepaTypH IIi eICMEHTHA HA3UBAIOTHCS 3MiCTOM TBOPY .

BoaHouac nociigHUKH, BUOKPEMITIOIOYH TIEBHI clrienniuHi 03HAKU
00’€KTIB aBTOPCBHKOTO MpaBa, 30KpeMa TBOpY SIK 00’€KTa mpaBa
IHTEJIEKTYaIbHOI BIIACHOCTI, 3-TIOMDXK 1HIIINX, HA3HUBAIOTh ,,TBOPYHUI XapaKTep,
HOBH3HY Ta OPHUTIHAJIBHICTh JYMOK, ifiel, 00pa3iB, KOMIO3HUII~ TOMIO.
YKpaiHCEKHIA Ta 3apyOiKHUI 3aKOHOaBELb HE IT01a€ BU3HAUCHHS TTOHSTTS
TBOpY. Cepel MUPOKOro po3MaiTTs TIIyMadeHb IIbOTO MOHATTS HAHO1IbII
BIAJIMM, Ha AYMKY 0aratbox (axiBIliB y cepi IHTeIeKTyaJ IbHOI BIIaCHOCTI,
€ BU3HAYEHHsI, yCTaJIeHEe y BITYM3HSHIH ITPaBOBIH yMIli 3 IPYroi IOJIOBUHH
1950-x pp. Moro 3anpomonysas B. Cepe6poBchkuit. Lleii aBTop TBip
BH3HAYMB ,,JK CYKYITHICTB i7IeH, JyMOK 1 00pa3iB, sIKi HaOylTi BUpa)KEHHS B
pe3ynbTari TBOpPUOi AiSUIBHOCTI aBTOpa y AOCTYIHIN Uil CIIPUHHATTA
JIIOJICBKUMU MTOYYTTAMHU KOHKPETHIH (opmi, 110 mependayae MOXKIHNBICTh
BiZITBOpEHHS .

[oninsroun Take BUSHAYEHHS TTOHSTTSI ,,TBIP”, CKJIAJTHO HE MOTOAUTUCS
3 THM, 1110, SIK CITYIITHO 3ayBa)KyIOTh (haxiBili HaykoBo-/10CIiTHOTO IHCTHTYTY
iHTenekTyasbpHoi BiacHocti HATIpHY, y Takuii criocib TBOpamMy BUCTYTIAIOTh
,,He MaTepiaJbHi MPOIYKTH, a TBOpYA TyMKa, BTiJIEHa B HUX 00’ €KTHBHOIO
peanbHicTiO”. Take po3yMiHHS MOHSATTS ,,TBip” KOPECHOHAYETHCS i3
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BU3HAYECHHSIM TIOHATTS ,,iHTEJIEKTyaJbHa BIACHICTH”, MPENCTaBICHUM
Kaminom Inpicom. I'enepanbuuii nupexrop BeecBiTHROI opranizamii
IHTEJIeKTYaJIbHOI BIACHOCTI BU3HAYMB HOTO SIK ,,TEPMiH, 1110 OIUCYE ij¢el,
BUHAXO/IH, TEXHOJIOT1i, TBOPH MUCTEITBA I My3UKH, @ TAKOX JIITEpaTypH, sKi
€ HeMaTepiaTbHAMU ITPY IXHBOMY CTBOPEHHI, aJle MOTiM CTalOTh LIHHOCTSMHU
B MarepianbHii (GopMi, K i KOKHUN IHIINI TPOAYKT. .. [HTEeNeKTyanbpHa
BJIACHICTh € KOMEPIIIHHIM 3aCTOCYBaHHSAM TBOPYOI J{yMKH JUISI BUPILIIEHHS
TEXHIYHOTO a00 XYIO)KHLOTO 3aBJaHHsA. BOHA He € TPOIYKTOM cama o
co0i, a sIBJIsT€ COOOI0 OCOOJIUBY iJICH0, IO CTOITH 3a UM MPOJYKTOM, a00
croci0, SIKUM 111 171es1 BUpakeHa, abo K BIIMITHUH XapakTep TOro, sIK LeH
MIPOJIYKT Ha3BaHUI abo OorucaHuii”.

OTxe, He Oyne nepeOiTbIIEHHSIM TBEPPKEHHS PO Te, IO iaes €
CKJIaJIOBOIO YaCTHHOIO 1HTENIeKTyaIbHOI BiacHocTi. [1o cyTi opuriHanbHi
JIYMKH, 171eT — pyIiii cygacHOro mporpecy, po3BUTKY HuBiti3anii. BogHouac
CIoCTEpiraeMo, 1o 3aKOHOJABCTBO SIK YKpaiHChKe, Tak i 3apyOikHe
Oe3mocepeaHbO He BKIIIOYAE JI0 TIPAaBOBOTO TIOJSI aBTOPCHKOTO TIpaBa Ta
CYMIDKHUX TIPaB 1JI€10, sIKa (PaKTUIHO € JHKEPEIOM, OCHOBOIO TBOPY (00’€kTa
TIpaBa IHTENEKTyaIbHOI BIIACHOCTI).

Ha npakturi irHopyBaHHS i€l K 00’ €KTa MpaBa iHTEIEKTyaIbHOT
BJIACHOCT1 NMPHU3BOAMUTH 10 HEMOXJIMBOCTI aBTOpaM ifed OTpUMaTH
JIUBIZICHT B1JI peaitizariii iXHiX iJ1e#, KIIOHyBaHHS OJHAKOBUX 3a 3MICTOM,
izieit Tere — Ta pamionepenad. Tak, 3a cnoctepexxenusmMu K. AdanacheBoi,
OCKUIBKH OXOPOHI aBTOPCHKHM TIPaBOM ITi/IISATAI0Th HE i71e] Tenenporpam, a
KOHKPETHI Ilepenadi, CIoly4eHHs o0pa3iB, KajapiB, ¢paz, ToMy wi€io
MO>KJIUBICTIO KOPHCTYIOTHCS TeJleKaHaIi. BOHM 3a1103M4yI0Th Y KOHKYPEHTIB
BIIAJ i7el TeIEeNPOEKTIB, JICTALHO iX PEali30BYIOTh Ha CBOEMY KaHAJi.
[Mpuxnagom € Taki TeneBiziiHi moy, sk ,, [ [prxoBaHa kamepa”, ,,3poOu MeHi
cMmimHo”, ,,CaM cobi peskucep” TomIo.

[TutaHHS CTOCOBHO TOTO, UM MOJKE iJ1est OyTH 00’ €KTOM 3aXHCTy IIpaB
IHTEJIEKTyaTbHOI BJACHOCTI HEOMHOPA30BO MOPYIIyBajiocs ¢inocodamu,
HaykoBIPIMH. 3okpema, y X VIII - XIX cT. Hajg HUMHU aKTUBHO NpaloBaIn
[.®ixre, I'. Terens ta inmm. Hanpukinm XX —Ha mogatky XXI cr. Taki gaxiii,
sk M. Maneina, €. BeaunoBcekuii, H. MakaroHoBa o0rpyHTOBaHO
3arOBOPWIN PO HEOOXiAHICTh HaJaHHS iJel craTycy o0’€KTa ImpaBa
IHTENIEKTYaJIbHOI BIIACHOCTI.

Tak, M. Maneina BBaxkae, IO CydacHi JOCATHCHHS Y HayKOBO-
TEXHIYHIH c(epi JIErko CIpOCTOBYIOTH T3y PO Te, 1110 i/1es1 He BTiJIeHa B
00’ extuBHi# hopmi. Ha 11 mepekonaHHs, HOBITHI npunaau 31aTHi QikcyBaTH
IMITYJIbCH TOJIOBHOTO MO3KY, KOTpi HE pO3MIM(POBYIOTHCS, A€ MOXYTh
¢ikcyBatucs Ha gucruiei. @akTUYHO, — TMPOJIOBXKYE JOCIIIHUI Jaii
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PO3BHMBATH CBOi MipKyBaHHs, — HayKa CTOITh 3a KPOK Bij TOro, Io0 i
IMITYJIbCH TOJIOBHOTO MO3KY TpaHc(opMyBaTH B iJ1ei.

[ixaBoro € mo3umis €. benmunoscbkoro. Bin BBakae, 1o ifes, ska
3yMOBIIIOE CTBOPEHHS 00’ €KTa aBTOPCHKOTO TpaBa, MOBUHHA TAKOX OyTH
00’€KTOM aBTOPCHKOTO IMpaBa. Y 3B’A3Ky 3 UM JOCHIJHHK BBaXKa€ 3a
JIOLUTEHE PEECTPYBATH 1€10 SIK 00’ €KT aBTOPCHKOTO TpaBa (hOpMYIIor0.
[Monemizyroun 3 B. Jlo30p1ieBUM CTOCOBHO TOTO, IO i/1es IepIIie, HiXk CTaTu
00’€KTOM aOCOJNIOTHOTO TpaBa, Ma€ YiTKO BUOKPEMUTHCH,
BUKpHCTai3yBaThCsl, €. bennioBcbkuil 3ayBaxkye, 110 €IEMEHTOM, SIKHHA
JIO3BOJISIE 1€ 3pOOUTH, € i CyTHICTh, TOOTO 3MICT, SKHH MOXHa
OXapakTepu3yBaTH (HOPMabHO-JIOTYHIM BU3HAYCHHIM. Y TaKuii crocio,
3ayBa)Kye BUCHHUH, IIPAaBOBUI PEKUM 1/1€1 BU3HAUAETHCS OMOCEPEIKOBAHO,
4yepe3 MPOMIXKHY JIAaHKY — BU3HAYEHHSI.

B yHicoH TakuMm MipKyBaHHSIM €. BelMIOBCHKOrO 3BY4HTH JAyMKa
H. MakaroHoBoi npo Te, 1110 i/1es1 Ma€ HaJeXaTH J0 00’ €KTiB aBTOPCHKOTO
TpaBa.

[MoTpiOHO 3ayBa)kWUTH, IO HABEJICHI BUINE MODISIN JOCIITHUKIB-
TIPUXWJIBHUKIB 3aXHCTY 171€1 sIK 00’ €KTY IpaBa iHTENIEKTyalIbHOI BIIaCHOCTI y
Pociticekuii enepartii peaizoByroThCsl Ha PaKTHII. 30Kpema, y il KpaiHi
TIOYaJTH PEECTPYBATH 111el Ha Teje — Ta pajiioneperadi, CEoKeTH TeneLTbMiB,
Ha3BHU Ta CTUCIIMH OITHC Tepesiay K 00’ €KTH 1HTEIEKTyalbHOI BIIACHOCTI.
Po3mip omnatu wiei peecrpanii, mo 3xaiiicHioe Pociiickke aBTOpChKE
TOBAPHCTBO, 3AJICKHUTH BiJl CyMH, B SIKY 3asIBHUK OIIIHIOE BIIACHUH TOBap.
OHAaK TTOKH IO I PEECTPAIlis HE MAa€ FOPUIMYHOI CHITH IOJI0 OXOPOHU
aBTOPCHKOTO IpaBa Ha TBip. JloKyMeHT, sSIKUii 3acBiUye IO peecTpallito,
MOXe OyTHM BHKOPHCTAaHHH aBTOPOM JIMIIE SIK J0Ka3 (pakTy icHyBaHHS
HEOITyOJIIKOBAHOTO TBOPY (TEJICTIPOCKTY) 10 MOMEHTY HOTO PEECTpaIlii.

Takum 4YMHOM, y3arajipHIOIOYHM, KOHCTAaTYEMO, IO Cy4acHe
YKpaiHChKe Ta 3apy0iKHE 3aKOHOIaBCTBO Oe3MOCEePETHBO 1/1€10 K 00’ €KT
aBTOPCHKOTO TpaBa HE PO3TIIAAAE i HE OXOpoHse. 3apyOiKHHI Ta
YKpaTHCHKHI 3aKOHOJABENb HaJla€ OXOPOHY ifiel orocepenkoBaHo, yepes
OXOPOHY TBOPY SIK 00’ €KTa aBTOPCHKOTO IIPaBa, B SIKOMY 11 i/1es1 BTijieHa. Y
HayKOBO-HaBYAJIbHIH JTiTEpaTypi MOOYTYIOTh /B AilaMeTPAIIbHO MPOTHIIEKHI
TIOIJISI/IM HA T€, Y1 BapTO 1/1e10 BBAXKATH 00’ €KTOM aBTOPCHKOTO Tpasa. OfHi
(daxiBIi MEepeKOHaHI y TOMY, IO iJies, Teplie, HiXK CTaTH 00’ €KTOM
aBTOPCHKOTO IpaBa, MOBHMHHA OyTH 00’€KTHBOBaHA. [HIII HaBOIATH
apryMeHTH Ha KOPUCTH TOTO, IO i1es — I1e BkKe 00 €KTUBOBaHa iH(OpMAIIis,
a BI/IMOB1THO — 00’ €KT aBTOPCHKOTO MpaBa.
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Po3gin 2

Oxepena npaBa iHTeNeKTyarnbHOI BJIACHOCTI
(B.M. bokosHs, O.A. KynbbalwHa)
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1.2 IToHsATTS T B ZKEPeJI PABA IHTeJIeKTYAJIbHOI BJIACHOCTI

3aranpH0000B SI3KOB1 MTPaBMIIa TIOBEIHKY, SKi BCTAHOBITIOIOTHCS
JIep>KaBOI0, CTAHOBJISITH BHYTPIILHIN 3MiCT IpaBa. 30BHI IOpUANYHI HOPMH
3aKpIILTIOIOTHCS B TAKMX OCHOBHHUX (hopMax abo Jukeperiax npasa:

— NpaBOBHH 3BHYAl («3BUYAEBE TIPABO»);

— PaBOBHH NpeneneHT(«IIPaBo CYIIiBY»);

— HOPMAaTHUBHO-ITPaBOBHH JIOTOBIp;

— HOpPMaTUBHO-ITPaBOBHH aKT.

[TpaBoBuii 3BMYaii BHHHUK Ha paHHIX CTaJisIX PO3BUTKY IUBIi3alii i3
CaMoOTO JXKHTTS, HacaMmIepeJ B €KOHOMIilli, TOBApHO-PUHKOBOMY
rocrojiaproBaHHi. B ocHOBI (popMyBaHHS FOPHANYHHUX HOPM JISKATh 3BUYAI.

36uuai’ — 3aranbHi paBwiIa, SIKi CKIATUCS B TPOIECI ICTOPUIHOTO
PO3BUTKY B pe3ylIbTrari 0araropa3oBOro MoOBTOPEHHS Ta IEPEAABAINCS 3
MTOKOJTiHHS B TOKOMiHHA. [li 3BMYal yMOTHBOBYBAJIM 1 BUIIPABIOBYBAIU
BUMHKH JItofiel. Jlesiki 3 HUX OTpUMYyBaJIi I0pUANYHE BU3HAHHS, a 3T0Z0M
PO3IIsIANNCS TTOCAJOBUMHU 0CO0aMHU JIepKaBH, CYIUIIMH SIK KPUTEPid JI1st
BH3HAUCHHS MPaBOMipHOCTI BUMHKIB. Came Toji i chopMyBaiocsi 3BHIA€EBE
MIPaBO, iICTOPUYHO TepIIa i HAHOLIBIII TICHO OB’ sA3aHa i3 KHUTTAM opMa
TnpaBa.

BiHOCHHY iHTENIEKTYaTBHOI BIIACHOCTI, 5K 1 OyIb-SIK1 1HIIT IIUBLTBHI
BiTHOCHHU, MOXXYTh PETyJIIOBaTHCS 3BUYA€EM, 30KpeMa 3BUYA€EM JIIIIOBOTO
obopory.

36uuaii — 1|e TIPaBUIIO MOBEIIHKH, SIKE HE BCTAHOBJIEHE aKTaMHU
LMBLIEHOTO 3aKOHOAABCTBA, ajle yCTaJleHe B INEBHIH cdepi HUBUIBHUX
BigHOCHH. 3BHMUaii Moxe Oyt 3apikcOBaHUH y BiAMOBITHOMY TOKYMEHTI.
3BHYaid, 10 CyNepevnTh JOroBOpY ab0 aKTaM IMBIJILHOTO 3aKOHOJABCTBA,
Y IMBUTBHUX B1THOCHHAX HE 3aCTOCOBYETHCH.

Ilpasosuii npeyedewm — 1€ DpIilIEHHS cymgoBoro abo
a/IMiHICTPaTHBHOTO OPTaHiB JIep>KaBy B KOHKPETHIH CIIpaBi, IKOMY Ha1a€ ThCSI
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(opmarbHa 000B’SI3KOBICTB 1 SIKa CTa€ B3ipIieM (€TaIoOHOM) JUIsl BUPILIEHHS
B MailOyTHHOMY aHAJIOTIYHHX (CXOXKHX MiK COO0I0) CIpaB.

SIKmo BiICyTHIH IIO/10 KOHKPETHOT'O BUIA/IKY 3BHYA UM 3aKOH, CYIIs
a0o iHI11a T0Ca/10Ba 0c00a MPY BUHECEHH] PiIlIEHHS] BUXOANTS 13 3arajlbHAX
KpPUTEPiiB PO3YMHOCTI 1 CIIpaBeIMBOCTI, TOAYMKH (OPMYIOUYH TIEBHE
3arayibHe NosokeHHs. ToMy cyloBe pillleHHs 3 KOHKPETHOI CIIpaBU MOXKe
cTaTH 3pa3koM (TIPEIECHTOM) JIIs MOMiOHUX JKUTTEBUX BUIAJIKIB, SKi
MOTpeOyIOTh MPABOBOI0 PEryiToBaHHS. TakuM 4WHOM, (GopMyeThCs
«TIpeneIeHTHE PaBo» abo «IpaBo CYILIIBY.

Hopmamueno-npasosuii 00206ip — 1e NBOCTOPOHHS abo
0araToCTOPOHHS Yro/a, sika MiCTUTh HOpMH rpaBa. Ha BiMiHy Bin Oiibrocti
IHAMBIAyaJbHO-IIPABOBHUX JOTOBOPiB (HAmpHKJIaa aBTOPCHKOTO,
JIIEH31HHOTO JIOTOBOPY)HOPMATHBHO-TIPABOBI IOTOBOPH 3aBXK/TH MICTSTh
3araljibHi MpaBHJIa MOBEIIHKH 1 HE MAlTh Pa30BOTO XapaKTepy.
Haiinomupenimum mxepeaoM y cepi MpaBoOBOTO peryiTOBaHHS
IHTEJICKTyadbHOI BJIACHOCTI y (hOpMi HOPMATHUBHOTO JOTOBOPY €
MIDXXHapOIHHI JT0TOBIp (KOHBEHILisl, yroja, IeKiaparis Tolo). 3a3Buyan
BiH € YaCTHHOIO HalliOHAIEHOT0 3aKOHO/IABCTBA.

Hopmamuseno-npasoeuii akm — 1€ THCbMOBHH JOKYMEHT
BiZITOBITHOrO KOMIIETEHTHOTO OpraHy JIep>KaBH, SIKMH BCTAHOBIIIOE, 3MiHIOE
a0o BiIMiHs€ 3araJbHO000B’ I3KOBE MPABUIIO MOBEIIHKH.

VY Oinpmocti KpaiH OCHOBHHMM IISXOM (DOPMYBAHHS IpaBa €
Ge3rocepeHs AiSUTBHICTD IepKaBHUX OpraHiB. Y IIbOMY BUTIAIKY HIEThCs
PO MPABOTBOPYICTh Y O€3MOCepeNHbLOMY 3HAYECHHI, TOOTO MPO “TBOPECHHS
mpaBa” — pe3yJbTaT CBiJJOMOI IIIECIPSIMOBAHOI JIiSUTEHOCTI JIFO/ICH.

PesynbraToM mpaBOTBOPUYOCTI € HOPMATHBHO-TIPABOBHI aKT —
TIMCBMOBHH JIOKyMEHT, SIKWi BBOJUTB y IPABO HOBI UM BiIMiHSIE CTapi HOPMU.

2.2 CucreMa 3aK0HOABCTBA y c(hepi NpaBa iHTeIeKTyaIbHOI BJ1aCHOCTI

Pimennsm Koncruryniitnoro Cyny Ykpainu Bin 9 sumust 1998 p. y
cnpasi Ne 1-1/98 npo TmymaueHHs TepMiHa ,,3aKOHOJIABCTBO 3a3HAYEHO:
TEPMIH ,,3aK0H00a6cmE0”’ IOTPIOHO PO3YMITH TaK, 1110 HUM OXOTLTIOIOTHCS
3aKOHM YKpaiHW, YWHHI MI)KHAapOJIHI JJOTOBOpPH YKpaiHHW, 3roja Ha
000B’SI3KOBICTh SIKUX HaJlaHa BepxoBHorw Panoro Ykpainm, a Takox
nocranoBu BepxoBHoi Pagu Yipainu, ykasu Ilpesunenra Ykpainu, nexpetu
Ta nocraHoBu KaGinery MinicTpiB YkpaiHu, yxBajeHi B Mexax ix
TIOBHOBa)KEHB Ta BiNOBiHO 10 KoHcTHTyii YKpainu i 3aKoHiB YKpaiHu.
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Cucmema 3akonodascmea y chepi IHTEIeKTYaTbHOI BIIACHOCTI SIBIISIE
cO0OI0 CYKYITHICTh B3a€MOIIOB’SI3aHUX MIXK COOOIO JKEpes MpaBOBOTO
PETYIIOBaHHS BiTHOCHH 1HTEJIEKTYaJIbHOI BIIACHOCTI, 30KpeMa, 3aKOHH,
MDKHApOTHUX JOTOBOPIB, Mi/I3aKOHHUX HOPMATHUBHUX aKTiB.

TonoBHMM JKepesioM IpaBa IHTeNIEeKTYaIbHOI BIACHOCTI B YKpaiHi €
HOPMaTHBHO-TIPABOBI aKTH.

Yci HOpMaTHBHO-TIPABOB1 aKTH TOUISIOTHCS HA 3aKOHH 1 ITiI3aKOHHI
HOPMAaTHBHI aKTH.

3axon — 11e HOpMATUBHO-TIPABOBHH aKT BUIL[OTO JIEP>)KaBHOTO OpPraHy
200 Oe3mocepeTHhO HAPOMY, SIKUH PETYITIOE€ HAWOIBII BaXIIHBI CYCITITBHI
BiZITHOCHHH. 3aKOH Ma€ HalBHIILY IOPUIIMYHY CHITY: JTi€ 1010 BCIX TPOMaJIsH,
YCTaHOB, OpraHi3ailii Ha Bciii TepuTopii nepskaBu. Bin nocinae nepie micie
cepe JpKepel IpaBa, € 0OCHOBOIO BCi€l MpaBoBoi cucTeMu. B YkpaiHi 3akoHU
yxBamoe BepxoBHa Paja, BuIImii npeacTaBHULBKYI OpraH BiIau. Y AEsKHUX
BUIA/IKaX 3aKOH YXBAIIOETHCS IIJSIXOM pedepeHayMy — BCEHApPOTHOTO
rostocyBaHHs. Taki Bunaaku Bu3HadeHo B KoHcrutynii Ykpainu, 30kpema:
1Ie TUTaHHS PO 3MiHY TEPUTOPIaJILHOTO YCTPOIO YKpaiHH. 3aKOHH ITi IHCY€E
[pesuneHT Yipainu. 3aKoH HAOUpae YMHHOCTI, SK MPaBHII0, yepe3 10 mHiB
3 MOMEHTY OITyOJIiIKyBaHHSI.

Tnwi nopmamueni akmu € niozakonnumu. 1le 03Hadae, 10 BOHH 32
IOPUIMYHOIO CHIIOH0 “HIKYE 3aKOHY, 3HAXOISATHCS ““T1i/1 3aKOHOM, IOBHHHI
BiJIOBiJlaTH 3aKOHY, HI B YOMYy HOMY HE CYNEpeuHuTH. Y BHIAJIKY
PO301KHOCTI Mi>K 3aKOHOM 1 ITi J3aKOHHUM HOPMaTHBHHUM aKTOM KEPYIOThCS
3aKOHOM.

IOpunnuna crna mif3akoHHUX HOPMATHBHUX aKTiB, cdepa ix mii 3a
TEPUTOPIEIO Ta KOJIOM 0Ci0 3a51eXkaTh B MiCIS IEPKaBHOTO OpraHy, SIKUH
BU/IaB aKT, y Iep>KaBHOMY arapari.

[MoTpi6HO BiPi3HATH HOPMATHUBHO-TIPABOBI aKTH, SIKi BKIIIOYAIOTh Y
ce0e, sIK 1 3aKOHU Ta MIPaBOBI HOPMHU, BiJl iHANBIIyalbHUX YIIPABIIHCHKUX
aKTiB, 110 TIepe10avaroTh MPU3HAYEHHS Ha TI0Ca,Ty, IIPUCBOEHHS ITOYECHOTO
3BaHHS TOLIO.

J10 BXITMBHX MiJJ3aKOHHUX HOPMaTHBHUX IOPHINYHUX aKTiB B YKpaiHi
HaJIeKaTh:

— ykasu IIpe3unenta Ykpainy;

— mnocranoBu Kabinery MiHictpiB Ykpainuy;

— HakasW, IHCTPYKIIii MiHICTEPCTB, BiZIOMCTB;

— pimneHHs MictieBuX (00IacHUX, pallOHHUX) pajl.
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2.3 Me:xi aii 3akoHoAaBCTBA y cepi IpaBa iHTe1eKTyAJILHOI BJIACHOCTI

HopmatuBHi akTH, 3aKOHH 1 1iJ3aKOHHI aKTH MatOTh Medici c80¢€i Oil'y
YOTHPbOX «BUMIPAX»: 3d NPEOMEMOM, Y 4ACi, NPOCMOPI Ma 3a KOJIOM OCib.

Jlist HOpMaTHBHUX aKTiB 3¢ npeomenom O3HAYAE, TII0 BOHU PErYIIOI0Th
JIMIIE Ti CYCTiIbHI BIIHOCHHY, JUTS BIIOPSIIKYBAHHS SIKUX YXBaJFOIOTBCS, 1
iXHS s, SIK PaBUIIO, HE MOMIMPIOETHCS Ha 1HII, MOXJIUBO, 1 CXOXI 32
3MICTOM CYCITiJIbHI BiHOCHMHU. HeoOMexxeHy 3a IpeaMeToM Aif0 MaroTh
Hopmu KoHeTuTy1ii, 60 pO3MOBCIOIKYIOTHCS Ha BC1 0€3 BUHSATKY Bi THOCHHU.
[NepemyciM 1e CTOCYEThCS 3aralbHUX KOHCTUTYIIHUX MPUHIMITIB, TIPaB 1
cBOOOJ JIFOUHH.

Haii0inpin ckinajHi MATAHHS BUHHUKAIOTH IOIO Oii HOPMAMUBHUX
axmie y yaci. 3aKOHH 1 ITiJ3aKOHHI aKTH CIIPSIMOBAaHI Ha BIIOPSAKYyBaHHS
JIMIIE TUX CYCHIJIBHUX BiJIHOCHH, SIKi BHHUKAIOTH MiCJsl HAOpaHHS HUMH
IOpUANYHOI cHiH. Lle mpaBmito He MOMMPIOETHCS HA KPUMiHANBHHIN 3aK0H,
SIKWH BiZIMiHsI€ 200 TTOM SIKIITY€ TOKapaHHS 32 CKOEHHMH 35104iH. HopmaTrBHi
aKTH NPUIHHSIIOTH CBOIO if0, TOOTO BTPaYaloTh IOPUANYHY CHITY, SIKIIO
BUIIIIOB T€PMiH, Ha SKUi Horo Oyo yxBajieHO; y pa3i Horo BigMmiHu. Y
BUITAJIKy yXBaJIeHHS HOPMaTHBHOT'O aKTa, SIKUH PEryJIIO€ TaKi )K BiTHOCHHH,
JUSITIME HOPMaTUBHUH aKT, SIKMH Mi3HiIe HaOpaB YUHHOCTI, aje 1ieif crocio
TIPUITUHEHHS /i1 HOPMaTHBHOT' O aKTa HalMEeHIN Oa>kaHHi 3 ycixX, 00 CTBOpIOE
TPYIHOILI Ha IPaKTHII, TOPO/PKYE HEBU3HAYEHICTB.

BiHOCHHY iHTENIEKTYaIbHOI BIIACHOCTI MTEPEBAYKHO PETTIAMEHTYFOThCS
aKTaMH IUBLIBHOTO 3aKOHOJaBCTBa. LIMBibHNMI KofeKke YKpaiHu MiCTUTB
crieniaibHy HOPMY CT. 5, sIka BU3Ha4Ya€e MexXi 1X Aii B yaci. 3arajbHe IpaBuiio
TaKe: aKTH IUBIIEHOTO 3aKOHOIABCTBA PETYIIIOIOTH BIZTHOCHHH, SIKI BHHUKITH
3 HS HaOpaHHS HUMHU YHHHOCTI. AKT IMBIJIBHOTO 3aKOHO/IaBCTBA HE Mae
3BOPOTHOI J1ii B 4aci, KpiM BHIIa/IKiB, KOJIU BiH ITOM’SKIIye a00 CKacOBYe
[UBIIBHY BiIMOBITATBHICTE 0COOH. SIKIIO MUBIIBHI BiJTHOCHHU BUHUKITU
PpaHillle Ta peryItoBaJIiCs aKTOM [IMBLIEHOTO 3aKOHO/IABCTBA, SIKUH yTPaTHB
YUHHICTh, TO HOBHI aKT LIMBIJIEHOTO 3aKOHO/IABCTBA 3aCTOCOBYETHCS JI0 TIPAB
Ta 000B’SI3KiB, 1[0 BUHUKJIM 3 MOMEHTY HAOpaHHs HUM YHHHOCTI.

Meoici 0ii HopmamusHux akmis y npocmopi OKPECICHI TEPUTOPIEIO
neprkaBu. Jlo TepuTopii AepkaBu HAISKUTH CyIlla, HaJpa, BHYTPIIlHI BOJH,
TepHuTOpiajbHe Mope (32 IBaHAIIATOI MIJIEIO BiJl y30epeKst TOUMHAETHCS
BiJIKpHTE MOpE), MOBITPstHKI mpocTip. HopmaruBHi akti YKpainu i10Th
He3aJIeXKHO BiJl MicIs epeOyBaHH, Ha TOPTOBENTBHUX CyIHAX Y BiIKPUTOMY
MOpi, Ha JIITaJbHHX arapaTax.
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[Mopsiaok, BIAMOBIAHO A0 3 SIKOTO 3aKOHU HE MOIIMPIOIOTHCS Ha TOH U1
IHIIMI TpocTip a60 0ci0, Ha3MBAETHCS EKCTEPUTOPIATBHICTIO.

[HO3eMHE 3aKOHO/IABCTBO MOKE 3aCTOCYBATHCS HA TEPUTOPIT IIEBHIOT
JIEpYKaBH JIUIIIE TOJI, KOJIH L€ JIOMTYCKA€ThCsI HalllOHATEHUM 3aKOHOJaBCTBOM
1 BU3HAYEHO MI>KHAPOIHUMHU YroZaMu 3 1HO3EMHOIO JIep>KaBoro. 3TiHO 3
Koncrutyniero Yipainu Bu3HayaeThcs Oe3mocepeHs il Mi>KHAPOIHUX
HOPM, BPaxOBYIOUH 3aTralbHOBH3HAHI HOPMHU PO NpaBa i CBOOOAM JIFOHHH.

Jis HopmamueHux akmie 3a Koiom oci6 O3HAYae, M0 BOHH
CTOCYIOTBCS BCIX 0CI0, sIKi 3HAXOAATHCS Ha TEPUTOPIT IXHBOI topucankiii. [i
ocobu € cy0’ekTaMM BIJHOCHH, Ha SIKi MOIIMPIOETHCS TOW Y 1HIIMK
HOPMATUBHUI aKT. YCi 0COOU — I1e TPOMAJISTHU JISPKaBH, IHO3EMIIi, 0COOH
0e3 rpoMa/ISTHCTBA, a TAKOX YCi BHYTPIIIHBO/IEp KaBH1, CIIBHI, IHO3EMHI,
MDXKHApOHI OpraHi3alii, ki He MaloTh IpaBa ekcTepuropiansHocTi. He
I T IAF0T 11T JTiF0 3aKOHY 0COOH, SIKi MatOTh JUIUIOMATHYHUHN IMYHITET:
IJIaBH JIEprKaB Ta YPSAiB, CHiBPOOITHUKH TUIIIOMAaTHYHUX 1 KOHCYITLCHKHX
TIPE/ICTABHUILITB.

3a3Buuail y caMoMy HOPMaTHBHOMY aKTi BU3Ha4a€eThCs cepa ioro
nii. Tak, y 3akoHi Ykpaiau “IIpo oxopoHy npaBa Ha BUHaXO/H i KOPUCHI
Mozeli” BKa3aHo, 110 [eif 3aKOH peryiroe BiIHOCHHH, 10 BUHUKAIOTh Y
3B’S13KYy 3 HAOyTTSAM, 3iHCHEHHSIM Ta 3aXHCTOM IpaB iHTEIEKTYyallbHOI
BJIACHOCTI Ha BUHAXO/IW 1 KOPHCHI Mozieli B YKpaiHi.

2.4. Koncruryuist YKpaiHu — OCHOBHe JIzKepeJio NPaBOBOIo
pery;IoBaHHs BiqHocHH y cdepi iHTeIeKTyaJbHOI BJACHOCTI

Koncrutynis Ykpainu yxBameHa € OCHOBHUM 3aKOHOM, SKUH
0e3mocepesHbO PEryiTtoe Bei 0e3 BUHATKY CYCITUIbHI BITHOCHHHU B KpaiHi.
Koncrurynist Ykpainu Mae HalBUIy IOpUIAWYHY CHITY. 3aKOHM Ta 1HIII
HOPMaTHUBHO-TIPAaBOBI aKTH yXBaJIIOIOThCS Ha 0cHOBI KoHeTHTywii Ykpainu
Ta MMOBUHHI BiJIMOBIATH TH.

Hopwmu Koncerurynii Ykpainu € HopMaMu npsiMoi 1ii. 3BepHEHHS 10
CyIy JUTsl 3aXHCTy KOHCTUTYIIIHHUX MPaB i CBOOOJ JIFOAWHHM Ta rpOMaITHHHA
OesmocepeHbo Ha mizictaBi KoHetuTynii Ykpainu rapaHTyeTbes.

OcHoBHuit 3akoH Ykpainu B po3aiii Il 3akpinuB komrieke mpas i
cB00O/ NIONWHU, IO BH3HAYAIOTh ii MpaBOBUU cTaTyc y cdepi
IHTENIEKTYaJIbHOI BIIACHOCTI.

Tak, y c1. 41 3a3Ha4eH0: «KokeH Mae IpaBo BONOITH, KOPHCTYBATUCS
1 pO3MOPSIKATHCS CBOEIO BIIACHICTIO, pe3yJIbTaTaMH CBOET IHTEIIEKTYaIbHOT,
TBOPYOI JISUTBHOCTD.
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Crarts 54 rapaHTye TpoMa/issHaM CBOOOTY JIITEPaTypPHOI, XYI0XKHBOI,
HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, 3aXHUCT IHTEICKTYaIbHOI BIACHOCTI, TXHIX
aBTOPCHKUX MPaB, MOPAJILHUX 1 MaTepialbHUX 1HTEPECIB, 110 BUHUKAIOTH Y
3B 53Ky 3 PI3HUMH BHUJAMHU IHTCIEKTyaJIbHOI MisIbHOCTI. KoxHMIA
TPOMa/ISTHUH Ma€ TPaBoO Ha PE3YJBTATH CBOEI 1HTENEKTyallbHOI, TBOPUOI
JUSUTBHOCTI; HIXTO HE MOYKE BUKOPHCTOBYBATH 200 MOIIMPIOBATH X Oe3 Horo
3TOJ, 32 BUHATKAMH, yCTAHOBJICHUMH 3aKOHOM.

2.5 Konekcn Ykpainu, IKHMH perJiaMeHTOBaHO cdepy
IHTeJIEKTYaJILHOI BJACHOCTI

Cepell HOpMAaTHBHO-TIPABOBUX AKTIB, SIKI MAalOTh IOPHIWYHY CHITY
3aKOHY, BaXJIMBE 3HAYEHHS MaroTh Kojekch. Kopekcw, sk mpaBuiio,
CTaHOBJISITH OCHOBY TaJly3eBOrO 3aKOoHOAaBCTBa. CTPYKTypa KOIEKCiB
JIO3BOJISIE ITBHUJIKO BiTHANTH HEOOXiIHY HOpMY, sika Ma€ OyTH 3aCTOCOBaHa
y KOHKpeTHil cutyanii. Cepa iHTeNneKTyaIbHOI BITaCHOCTI PETYII0ETHCS
HH3KOIO KOJIEKCIB.

[uBinbHMI Komekc YKpaiHW € OCHOBHHM aKTOM IMBIJIBHOTO
3aKOHO/IaBcTBa Ykpainu. Bin yxBanenuii Bepxosnoto Panoro Ykpaiau 16
ciuns 2003 p. i Habpas umHHOCTI 3 1 civns 2004 p. [{uBiiasHuMIT Koneke Ykpainu
CKJIaJIA€ThCS 13 MIECTH KHUT, CEpes SIKMX JUIS PETYIIOBAaHHS BiJHOCHH
IHTEJIEKTYAIbHOI BIIACHOCTI BU3HAYaJIbHE MiClle HAJISKUTh KHU31 YeTBEPTIH
«[IpaBo iHTEJEKTya bHOI BJIACHOCTI» Ta KHH31 I’ATiH «3000B’s3aabHE
npaBoy». Kanra mictuts miaBu 3 35-1 mo 46-ty BrimouHo. KokHa riiaBa Mae
CTaTTi, sIKi BiIOOpaXaroTh FOPUIUYHI HOPMH, IO 3/IHCHIOIOTh IIPaBOBE
PEryITIIOBaHHS BiTHOCHH 1HTEJIEKTYaIbHOI BIacHOCTI. KHura m’sita MicTHTB
aBu 75, 76 BKITFOUHO.

[{uBinbpHMN KOEKC BH3HAUa€ 3arajibHi MOJIOKEHHS MPO MpaBo
IHTEJIEKTyaJIbHOT BJIaCHOCTI (TIOHATTS, 00’ €KTH, CY0 €KTH, MaliHOBI 1 0COOUCTI
HEMalHOBI NpaBa IHTEJIeKTyaJIbHOI BIIACHOCTI TOII30), 8 TAKOXK PEIIaMEHTY€E
B KOXKHIH OKpeMiii INIaBi KHUT'M YE€TBEPTOI IPAaBO IHTENEKTYaJIbHOI BIIACHOCTI
Ha OKpeMi 00’ €KTH 1HTeJIeKTyaJIbHOI BIIACHOCTI: JIITepaTypHUH, XyTOXKHIH
Ta IHIIMH TBip (aBTOPCHKE ITPaBo); BUKOHAHHS, (poHOTpamy, Bifeorpamy Ta
nporpamy (Iiepenady) oprasizamii MoBIeHHs (CyMi’KHI ITpaBa); HayKOBE
BiZIKpUTTS; BUHAXI[l, KOPUCHY MOJIEITb, IPOMHUCIIOBH 3pa30K; KOMIIOHYBaHHS
IHTETPATBHOI MIKPOCXEMHU; PalliOHaII3aTOPCHKY MPOMO3HIIII0; COPT POCIIHH,
MOpOy TBAapWH; KOMeEpIliilHe HalilMEeHYyBaHHS; TOPrOBEJNbHY MapKy;
reorpadivHe 3a3HaYE€HHST; KOMEpLiHY TAEMHHIIIO.
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ImaBu 75 Ta 76 KHUTH 1I°SITOi MIiCTATH MPaBUIIA OO IUBITHHUX
JIOTOBOPIB PO3MOPSKEHHS MaiHOBHMH IpaBaMH 1HTEJIEKTyaJlbHOI
BJIACHOCTI.

Tocnomapcrkuii konmeke Ykpainm Big 16 ciuns 2003 p. perymtoe
roCHoJapchKi BiTHOCHHM, 110 BHHUKAIOTh Yy IMpOILECi opraHizaiii Ta
31 CHEHHS TOCTIONAPCHKOI JISUTBHOCTI MK CYO’ €KTaMU TOCTIOIapIOBaHHs,
a TaKoXX MK MMM CY0’ €KTaMU Ta IHIIMMH Y9aCHUKaMH BiTHOCHH Yy cepi
rocnoniaproBanHs. CrienianpHi paBmia MicTUTh maBa 16 « Bukoprcranus
Yy TOCHOJApPChKill MisUTBHOCTI MpaB IHTEIEKTYaJIbHOI BJIACHOCTI.
Haronomeno, mo 10 BiZHOCHH, NMOB’SI3aHUX 3 BUKOPUCTAHHAM Y
rOCMOAapChKild NisIBHOCTI NMpaB 1HTENEKTyaJbHOI BJIACHOCTI,
3aCTOCOBYIOThCS ONOKeHHsT L{MBLIIbHOTO KOTeKCy YKpaiHu 3 ypaxXyBaHHIM
ocobnuBocTel, nependayeHnx l'ocnomapcbkuM KopekcoM. OcTaHHIN
BU3HA4Ya€e 00 ’€KTH NpaB IHTENEKTyaJdbHOi BiacHocTi y cdepi
rOCMOAapIOBaHHS, MPAaBOMOYHOCTI CYO’ €KTIB TOCIIONAapIOBaHHS IIOZ0
BHUKOPUCTaHHS y c(epi TocrofiaproBaHHs BUHAXO/Ty, KOPUCHOI MOJIelTi YH
MPOMHUCIIOBOTO 3pa3Kka, TOProBeJIbHOI MapKu, KOMepLiHHOTO
HaliMeHyBaHH:, TeorpadiyHOro 3a3HayeHHs, Ha3BH KpaiHW MOXOHKEHHS
TOBapy, KOMepIliiiHOI TaeMHHUIi, a TaKOXX BUKOPHUCTAaHHS IpaB
IHTENIEKTYaJIbHOI BIIACHOCTI B IHHOBALIFHIH JisUTBHOCTI.

Muranii koneke Ykpainu Bix 13 6epesnst 2012 p. mictuts po3ain XIV
«CrIpusiHHS 3aXHCTY TIPaB IHTEIEKTYaJIBHOI BJIIACHOCTI ITiJT 4ac NMepeMileHHs
TOBapiB 4epe3 MUTHHUI KOp/IOH YKpaiHm» Ta riaBy 57 «3axoau MUTHHX
OpTaHiB II0JI0 CIIPUSHHS 3aXUCTY TIPaB IHTEIEKTYaJIbHOI BIIACHOCTI ITiJ] yac
TIepeMillIeHHs TOBapiB Yepe3 MUTHUH KOp/IOH YKpaiHm». MUTHHH KomleKe
BH3HAYAE MTOPSIIOK MUTHOTO KOHTPOJIO i MUTHOTO OOPMIIEHHS TOBApiB,
0 MICTSITh 00’ €KTH TpaBa IHTEIEKTYalIbHOI BJIACHOCTI, MUTHHUI peecTp
00’€KTiB mpaBa IHTEJNIEKTYaJbHOI BIIACHOCTI, MPU3YIIMHEHHS MHUTHOTO
oQopMIIEHHS TOBapiB Ha MiJCTaBi JAHUX MHUTHOTO peecTpy abo 3a
IHII[IaTUBOIO MUTHOTO OpraHy, MpaBUJia CIIPOIIEHOI POLIEyPH 3HUIICHHS
TOBapiB, MUTHE ODOPMIIEHHSI SIKMX MPU3YITHHEHO 32 MMiZI03POI0 Y TOPYIICHH]
TIpaB 1HTEJIEKTYaJIbHOI BITACHOCTI.

[Tpu 3nificHEHH] KOHTPOIIO 32 ITEPEMILIIEHHSIM Yepe3 MUTHHUH KOP/IOH
Ykpainu ToBapiB, 110 MiCTATH 00’ €KTH TIpaBa iHTEIEKTyaIbHOI BIaCHOCTI,
MHTHI OPTaHH B3a€EMOJIIOTH 3 IHIIMMH JIEpKaBHUMHU OpPraHAMH,
YIIOBHOB)XEHUMH Y c(hepi 3aXUCTy TpaBa iHTENEeKTyalbHOI BIIaCHOCTI.

Cratra 476 MutHOro KoziekCy nependavae BiANOBINANBHICTh 32
BBE3CHHSI HA MHUTHY TEpUTOpif0 YKpaiHum abo BHBE3CHHS 3a MEXi wi€l
TepuTopii TOBapiB, MpU3HAYEHUX JJsI BUPOOHWMUOI abo iHIION
MiANPUEMHHIBKOT JTISUTBHOCTI, 3 TOPYIIEHHSIM OXOPOHIOBAaHHX 3aKOHOM
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TIpaB IHTEJEKTYaIbHOI BIACHOCTI, a caMe HaKJIaleHHs mTpady B po3Mipi
OITHIET TUCAYI HEOMOJNATKOBYBAaHUX MIHIMYMIB JOXOJiB TPOMAaJsSH 3
KOH(]IiCKaIi€l0 TOBapiB, 10 MEPEMINIYIOTHCA 3 MOPYLUIEHHIM IIpaBa
IHTENIEKTYaJIbHOI BIIACHOCTI.

Konexc 3akoniB npo npaito Ykpainu Big 10 rpynas 1971 p., sxuit
HaOpaB yuHHOCTI 3 1 yvmHst 1972 p., MicTuth cT. 42 1 cT.126, siKi mepenoadaroTh
rapaHTii /I NpaliBHUKIB - aBTOPiB BHHAXOJiB, KOPUCHUX MOJIEIEH,
MIPOMHUCIIOBUX 3pa3KiB 1 paIioHaNi3aTOpChKuX mporo3utii. Tak, ct. 42
TOBOPHTB, L0 PY PIBHUX YyMOBAX MPOIYKTHBHOCTI Mpaili 1 kBayi dikamii
TriepeBara B 3aJIMIIEHHI Ha pOOOTi Ha/la€ThCsl aBTOpaM BHHAXOIB, KOPHCHUX
MoJIeITeH, IPOMUCITOBUX 3pa3KiB 1 paIioOHaTi3aTOPChKUX Mporo3ulliii. CT.
126 nepenbavae, 110 3a MpaliBHUKaMH - aBTOPaMH BUHAXO/IiB, KOPUCHUX
MoJieNiel, TPOMUCIIOBHX 3Pa3KiB 1 pallioOHaJi3aTOPChKUX MPOMO3UIIH
30epiraeThes cepeIHiil 3apo0iTOK PH 3BUTBHCHHI Bl OCHOBHOI POOOTH TSt
y4acTi y BIIPOBa/HKEHHI BUHAXO/Y, KOPHCHOT MOZIEINi, IPOMHCIIOBOT'O 3pa3Ka
YH palioHali3aTOPCHKOI IPOMO3HILT Ha TOMY K HiIIPUEMCTBI, B YCTaHOBI,
opranizanii. [Ipu BmpoBa)kKCHHI BHHAaXOIy, KOPHCHOI MOMaENIi,
MIPOMHUCIIOBOTO 3pa3ka ado paIlioOHATI3aTOPCHKOI MPOIO3UIIT HA iHIIIOMY
MiANPUEMCTBI, B YCTAHOBI, OpraHi3amii 3a mpaniBHUKaMH 30epiraerbes
mocaja 3a MicleM IOCTiHHOi poOOTH, a podoTa MO BIPOBAIKEHHIO
BHHAXOMY, KOPHCHOI MOJIETi, TPOMHCIIOBOTO 3pa3ka YH parlioHaIi3aTopChKO
MIPOTIO3HLIT OIIAYy€eTHCS 33 MOTOIKEHHSIM CTOPIH Y pO3Mipi HE HMXKYE
CEepEeHBOTO0 3apO0ITKY 3a MiCIIEM MOCTIHHOT poOOTH.

Konexc Ykpainu rpo aaMiHicTpaTuBHI MOpymeHHs Bif 7 TpyaHs 1984
P. 3 HACTYITHUMH 3MiHaMH i JIOMIOBHEHHSIMH MICTUTh HOPMY cT. 51-2, 3a
SIKOI0 BUHHI 0COOM MOXYTh OyTH HMPUTATHEHI 10 aJMiHICTPaTUBHOI
BIJMOBIJaTbHOCTI 32 HE3aKOHHE BUKOPHCTaHHSA 00’€KTa MmpaBa
IHTEJIEKTYaJbHOI BIACHOCTI (JIiTEpaTypHOTrO YW XYIOXKHBOTO TBOpY, iX
BUKOHAHHS, JOHOTpaMH, IIepeaadi OpraHi3alii MOBJIEHHS, KOMIT IOTE€PHOI
nporpamu, 0a3u 1aHNUX, HAYKOBOTO BIAKPHUTTS, BHHAXOMY, KOPUCHOI MOJIE,
TIPOMUCIIOBOTO 3pa3Ka, 3HaKa I TOBAPIB i MOCHyT, Tonorpadii iHTerpaibHoi
MIKPOCXEMH, PaIliOHATi3aTOPCHKOI MPOMO3HIIii, COPTY POCIHH TOIIO),
TIPUBJIACHEHHS aBTOPCTBA Ha Takuii 00’ €KT a0o iHIIIe yMUCHE TOPYIICHHS
npaB Ha 00’€KT NpaBa IHTENEKTYaJbHOI BJIACHOCTI, IO OXOPOHSETHCS
3aKOHOM.

Kpuminansauii xogexc Ykpainu nependadyae HalCyBOpiLIMH BHI
IOPUINYHOT BJIMOBIAANBHOCTI 32 3aJI0YMHU Y cdepi iHTeIeKTyanbHOI
BitacHocTi. Bin yxBanenuii Bepxosnoto Paioro Ykpainu 5 xBiTas 2001p. 1
HabOpas ynHHOCTI 3 1 BepecHst 2001 p. KpuMiHanbHa BifNOBiTalbHICT
niependadena ct. 176 3a mopymeHHs aBTOPCHKOTO MpaBa i CyMiXKHUX MPaB,
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a came 3a HE3aKOHHE BiJTBOPEHHS, PO3IMOBCIOMKEHHSI TBOPIB HAYKH,
JITEepaTypH 1 MUCTENTBA, KOMIT IOTEPHHX MporpaM i 6a3 JaHux, a TaK caMo
HE3aKOHHE BIATBOPEHHSI, PO3MOBCIOKEHHSI BUKOHAaHb, (hOHOTpaM,
Bieorpam i mporpam MOBJICHHS, 1X HE3aKOHHE THpa)XyBaHHS Ta
PO3TIOBCIOIXKEHHS Ha ay/io- Ta BijJieOKaceTax, JMUCKETax, IHIITUX HOCISIX
iH¢popmartii, a6o iHIIe yMHCHE MOPYIICHHS aBTOPCHKOTO IPaBa i CyMXXHUX
TIpaB, SIKIIO I1¢ 3aBJIAJI0 MaTePiaIbHOI IKOTU y 3HAYHOMY po3mipi. Ct. 177
BH3HAYa€ KPUMIiHAJIbHY BiJNOBINAIBHICTh 32 HE3aKOHHE BHKOPHCTaHHS
BUHAX0Jy, KOPUCHOI MOJeli, MPOMHUCIOBOro 3paska, Tormorpadii
IHTETpaILHOI MIKPOCXEMH, COPTY POCITHH, PAIliOHAII3aTOPCHKOI IPOIO3HITT,
TIPUBJIACHEHHS aBTOPCTBA Ha HUX, a00 iHIlIe yMUCHE MOpPYIIEHHS IIpaBa Ha
11i 00’ €KTH, SKIIO 1€ 3aBaJI0 MaTepiaIbHOT IKOU Yy 3HAYHOMY PO3Mipi.

Ct. 229 KpumiHaiabHOrO Kojekcy YkpaiHu mnependadae
BiZINOBIIAIBHICTH 32 HE3aKOHHE BUKOPHCTAHHSI 3HaKa /ISl TOBAPIB 1 OCIIYT,
¢dipMoBOro HaliMeHyBaHHS, KBaJi(DiKOBAaHOTO 3a3HAUEHHS ITOXOIKEHHS
TOBapy.

CynoBuil 3aXHCT MOPYUICHUX TpaB i1HTENEKTYaJIbHOI BIIACHOCTI
3MIMCHIOETHCS B 3aJIC)KHOCTI BiJl FOPUCIUKINT: 3araJIbHUMH CyIaMu3a
Hopmami [{uBiEHOTO TpoIIecyanpHOro Kozekey (Bix 18 6epesns 2004 p.)
i KpuminaneHOTO mponecyaigbHoro Konekcy (Bin 13 xBiTHs 2012),
rOCIIOAAPCHKUMU CyJaM1 32 HOpMaMu [ ocroapchKoro nporecyaibsHOro
Korekcy (Bin 6 ymcromana 1991 p.), aaMiHiCTpaTUBHUMH CyTaM¥ 32 HOpMaMU
Konexcy angminicrparuBHoro cynounHcTBa (Bif 6 smmas 2005 p.)

2.6 3axkoHu YKpaiHH, IKi pery/100Th BiTHoCHHN Y chepi
IHTeJIeKTYaJILHOI BJACHOCTI

Jlo rpynu HOpMaTHBHO-TIPABOBHX aKTiB, Ki MaIOTh IOPUINYHY CHITY
3aKoHy, kKpiM KoHCTHTYILIT Ta KOJEKCiB, BXOJSATH CIEIialIbHI 3aKOHH, 110
PETYITIOIOTH OKPEMi 00’ €KTH iHTEIEKTYaIbHOI BIIAaCHOCTI. CriellialTbHi 3aKOHH
YXBaJIOIOTHCS BiIoBiqHO 10 KoHcTuTywii Ykpainu Ta koziekciB YKpainu.

CrierianbHUM 3aKOHOM, SIKHH perIaMeHTYe CyCIUIbHI Bi/IHOCHHH Y
cdepi aBTOPCHKHX 1 CyMKHUX TpaB € 3akoH Ykpainn «IIpo aBropchke
npaBo i cymikHI paBa» Big 23 rpynas 1993 p. B penakuii 3axoHy Bijx 11
sunas 2001 p.

Jlo crientianbHIX 3aKOHIB YKpaiHH, 110 PETYITIOIOTH BiTHOCHHH Y cepi
MIPOMHMCIIOBOI BJIACHOCTI Ta BiJIHOCHHM IHTENEKTYaJbHOI BJIACHOCTI Ha
HETPaIHUIliiiHI 00’ €KTH IHTEJICKTYaIbHOI BIACHOCTI HamexaTh: «lIpo
OXOPOHY TIpaB Ha BHHAXOAM i KOpHCHI Mozeni» Big 15 rpyaas 1993 p. B
penaxuii 3akony Ykpainu Bij 1 wepus 2000 p.; «I[Ipo oxopony npaB Ha
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TIPOMHUCIIOBI 3pa3kmy» Bif 15 rpymust 1993 p.; «IIpo oxopoHy mpaB Ha 3HaKH
JuIs ToBapiB i mociyr» Bin 15 rpyanst 1993 p.; «IIpo oxopoHy mpaB Ha
3a3Ha4eHHS [TOXO/KEHHs ToBapiB» Bij 16 uepBHs 1999 p.; «IIpo oxopony
npaB Ha Tonorpadii iHTerpansHUX Mikpocxem» Bif 5 mucronana 1997 p.;
«[Ipo memiHHY clipaBy B TBApUHHHULTBI» Bij 15 rpymus 1993 p. B penaxuii
3akony Ykpainu BiJ 21 rpynas 1999 p.; «IIpo oxopoHy npaB Ha copTH
pociua»Bin 21 kBiTHA 1993 p. B penakuii 3akoHy Ykpainu Bix 17 ciuns
2002 p.; «IIpo inpopmanito» Bix 2 sxoBTHs 1992 p.

2.7 Ilin3aKoHHI HOPMATHBHI aKTH, AKi PeryJII0l0ThL BifHOCHHH Y cepi
IHTeJIEKTYaJILHOI BJACHOCTI

OCHOBHUMH TiJ3aKOHHHUMH aKTaMu y cdepi iHTeIeKTyarbHOI
Bi1acHoCTi € ykasu [Ipesnnenra Ykpainu, mocraHoBu Kabinety MiHicTpiB
VYkpainu, Haka3n MiHicTepcTBa OCBITH 1 HayKn YKpainu, [lepkaBHOI CITy:KOH
IHTEJIEKTYaJIbHOI BIacHOCTI Ykpainu (paHime — JlepykaBHuii JlenaprameHt
IHTENEeKTyaIbHOI BllacHOCTI MiHicTepeTBa OCBITH 1 HaykH Ykpainm). [lepernik
ITiJI3aKOHHUX aKTiB y c(epi IHTEIEKTYyaIbHOI BIACHOCTI JOCHTH NTUPOKHUH,
TOMY HID)KYE HaBEIEHO OKpPEMIi 3 HUX.

Vrasu Ilpesudenma Ykpainu: «IIpo TumMuacoBe MOMOKEHHS PO
MpaBOBY OXOPOHY O0O0’€KTIB TPOMUCIOBOI BJACHOCTI Ta
palioHaNi3aTOPCHKUX MPOIO3HLLiH B YipaiHi» Bix 18 BepecHst 1992 p.; «IIpo
3aXO0IIH II0JI0 OXOPOHH iHTEIEKTYaTbHOI BIACHOCTI B YKpaiHi» BijT 27 KBITHS
2001 p.; «IIpo 3arBepmkenns I[lonoxxeHHs mpo JlepkaBHY Ciyx0y
IHTEJIeKTyalbHOI BiacHocTi» Bij 8 kBiTHs 2011 p.; «[Tutanus [epxaBHoi
CITYKOH 1HTEIEKTyaIbHOI BIIacHOCTI YKpaiHu» Bij 8 xoBTH 2013 p.Ta iHmi.

Iocmanosu Kabinemy Minicmpie Ykpainu: «I1po 3aTBepmKeHHS
[TonoxxeHHs PO MPECTaBHUKIB y CIIPaBax iHTEIEKTYaJIbHOI BJIACHOCTI
(matentHuX noBipeHux)» Bix 10 cepmHs 1994 p.; «Ilpo [epxaBHe
TIOCBIAYE€HHS Ha IPaBO PO3IIOBCIO/DKEHHS 1 IEMOHCTPYBaHHS (DijIbMiB» Bij
28 oepesns 2001 p.; «[Ipo 3arBepmkenns [lonoxenns mpo [epxaBHuit
PEECTP COPTIB POCITHH, TPHUIATHUX JUTS TIOIHUPEHHS B YKpaiHi» BiJT 15 TpaBHS
2003 p.; «IIpo 3aTBeppKEHHS MiHIMAJIBHUX CTAaBOK BHHATOPO/IH (POSIITI) 32
BHKOPHCTaHHS 00’ €KTiB aBTOPCHKOTO ITpaBa i CyMiXHHUX TIpaBy» Bif 18 ciuns
2003 poky; «IIpo 3aTBepmxenss [lopsyaky cruiatu 300piB 3a Jii, OB’ 13aHi 3
OXOPOHOI0 TIpaB Ha 00’€KTH 1HTENIEKTyaJIbHOI BJIACHOCTI» BiJ 23 rpyaHs
2004 p. Ta iHmi.

Hakasu Minicmepcmea oceimu i nayxu Yxpainu: «Ilpo
3arBepukeHHs [IpaBuil ckitaiaHHs 1 TOJJaHHS 3asIBKY HA BUHAXI]] Ta 3a5IBKH
Ha KopucHY Mozenby Bif 22 ciuns 2001 p.; «IIpo 3arBepmxenns [Ipasuin
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PO3IIIsiY 3asBKY Ha BUHAX1/1 TA 3asBKU Ha KOPHUCHY MOJIEbY Bijt 15 KBITHA
2002 p.; «IIpo 3arBepmxenHs [IpaBui po3misay 3asBKU Ha IPOMUCIOBUIM
3pa3ok» Bif 18 6epesnst 2002 p.; «IIpo 3aTBepmkenns [paBui ckiraganus,
TIOZIaHHs Ta PO3MIISAY 3asBKH Ha peecTpalito Tornorpadii iHTerpaibHOl
Mikpocxemm» Bin 18 kBitHs 2002 p.; «IIpo 3aTBepxenns [HeTpykii mpo
TTOPSIIOK O3HAHOMIICHHS Oy/Tb-1KOT 0COOM 3 MaTepialaMy 3asiBKH Ha 00’ €KT
TipaBa iHTeJIeKTYaJIbHOI BiIacHOCT» Bix 22 kBiTHS 2005 p. Ta iHIII.

Haxazu Minicmepcmea acpapmnoi noaimuxku Ykpainu: «Ilpo
3aTBepkeHHs [1omoXKeHHs po ITOpoJ0BUIIPOOYBaHHS y TBAPUHHHUIITBI
Bix 3 mucronana 2003 p.; «[Ipo 3arBepmkenns [IpaBun ckinagaHHS Ta
TIO/IaHHS 3asIBKH Ha COPT pocivHy Bix 26 kBiTHS 2007 p. Ta iHIII.

2.8 3HaueHHS aKTiB CyI0BOI BJIA/1 B PeryJIIOBAHHI BiTHOCHH
y cepi iHTe1eKTY ATbHOI BJIACHOCTI

HopMaTiBHO-TIpaBOBi aKTH BUCTYNAIOTh, TAK O MOBUTH, MOJIEIIITIO
iCHyBaHHS c(pepH IHTENEKTyalIbHOI BilacHOCTi. HopMaTHBHO-TIpaBOBi akTH
B NPaBO3acCTOCYBAaHHI HEe PO3IVIAJAIOTHCA JIMINE TEKCTyambHO. IX
3aCTOCYBaHHS J[y)KE YacTO 3aJISKUTh BiJl METOMIB TIIYyMAauyeHHS, B SIKUX
TIPOSIBIISIETHCSI TBOPYA POJIB CYAOBOI MTPAKTHKH.

I 1151 Toro, MO0 He OyIo Tak 3BaHOTO CYIIIBCHKOTO CBaBiJLIs, MI00
CyloBa BJIaJia HE MEPEBHUIyBaJia CBOIX IMOBHOBa)KCHH 1 HE IMiMiHsIIA B
TIOBHOMY PO3YMiHHI IIbOTO CJIOBA 3aKOHOAABIIS, JUIS HET IPAKTUYHO MOXKE
ICHYBaTH TiIBKM OflHA 3a00pOHA: HE CTBOPIOBATH IPaBOBI HOPMH, SIKi
cyrepeuarhb 3a CBOIM 3MiCTOM YMHHUM aKTaM 3aKOHOAABCTBA 1 3arajbHO-
MIPaBOBHM Trally3eBUM IIPUHIMIIAM IIpaBa.

Hmxue HaBeseHO OKpeMi aKTH CyIOBOT TIJIKH BIa/id, CIIPSIMOBaHi Ha
3a0e3MeyeHHs] €THOCTI MPaB0O3acTOCYBaHHA Yy cdepi iHTeNeKTyanbHOl
BJIACHOCTI.

Bepxosnuii Cyo Vikpainu: «IIpo 3acTOCyBaHHS CyJaMH HOPM
3aKOHO/IABCTBA Y CIIpaBax HPO 3aXUCT aBTOPCHKOTO ITpaBa i CyMiKHHX
npaB»— nocraHoBa 1mieHymy Ne 5 Big 4 wepsas 2010 p.

Buwuii cneyianizoeanuii cyo Ykpainu 3 posensdy yugiibHux i
KpuminanvHux cnpag: «I1po neski muTaHHs IOPUCIMKIT 3arajlbHUX Cy/IiB Ta
BH3HAYEHHS iJICYTHOCTI IMBUILHUX CIIpaB» —T10CcTaHoBa IieHyMy Ne 3 Biz
16epe3ns 2013 p.

Buwuii 2cocnooapcwruii cyo Yrpainu: «I1po nesKi MUTaHHS MPAKTUKH
BHpILIEHHS CIIOPiB, MOB’SA3aHMUX 13 3aXHUCTOM IIPaB iHTEJIEKTYaJbHOI
BJIACHOCTI» — roctanoBa rureHyMmyNe12 Bign 17 sxoBTHs 2012 p.; «IIpo neski
MIUTaHHS TPAKTHUKY NPU3HAYEHHS CYIOBUX €KCIIEPTH3 Y CIIPaBax 3i CHOpIB,
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TIOB’SI3aHMX 13 3aXMCTOM IIpaBa iHTEJIEKTyaIbHOI BIACHOCTI» — IIOCTaHOBa
wieHymyNe 5 Big 23 6epesnst 2012 p.; «IIpo mpakTHKy 3acTOCYBaHHS
rOCIIOAApPCHKUMU CyIaMH 3aKOHOJABCTBA PO 3aXMCT MpaB HA BUHAXIN,
KOPUCHY MOJIeNb, IIPOMUCIIOBUM 3pa30K Ta IIPaB Ha palliOHai3aTOPChKY
TIPOTIO3HLIiI0» — ONNISIAOBUH JHcT Bix 14 motoro 2007 p.; IIpo npakruky
3aCTOCYBAaHHS TOCIIOAAPCHKUMU CyJaMHU 3aKOHOJABCTBA IIPO 3aXUCT IIPaB
Ha 00’ €KTH aBTOPCBHKOTO IPaBa i CyMI>KHUX MpaB (3a MarepiajiaMH CIpas,
PO3MISHYTHX y KacaliifHOMY MOpPSIAKY BHIIMM rocrnogapchbKuM CymaoM
VYxpainm)» — ormsinosui et Bix 31.05.2010 p. «I1po aeski muTaHHs IpaKTHKH
3aCTOCYBAaHHS TOCIIOAAPCHKUMU CyIaMU 3aKOHOJABCTBA IIPO 3aXUCT IIPaB
Ha 00’ €KTH 1HTENIEKTyaIbHOI BIIACHOCTI (32 MaTepiajlaMy CIIPaB, pO3IISTHYTHX
y KacaliiHOMY Hopsaky BummM rocrnomapchkuM cynoM Ykpainm) —
orsioBuit et Bin 04 xBitTHs 2012 p.; «[Ipo Aeski muTaHHS NPaKTHKA
BHpILIEHHS CIIOPiB, MOB’SA3aHMUX 13 3aXHUCTOM IIPaB iHTEJIEKTYaJbHOI
BitacHocTi» — Pexomennanii Big 10 yepsHst 2004 p.; «I[Ipo HOpMaTHBHO-
MIPaBOBi aKTH, 1110 PETYIIOIOTH MIUTaHHS, OB sI3aHI 3 OXOPOHOIO IIPaB Ha
00’€KTH 1HTENEeKTyalbHOI BIacHOCTI» — iHpOpMamiiHUN JHCT Bifg
20.02.2007 p.

2.9 AHanorisi 3aKOHY Ta aHAJIOTis IIPaBa MPMBATHO-NIPABOBHUX
BiTHOCHHAX y c(pepi iHTeJIeKTy aTbHOI BJI1ACHOCTI

SIKIIo cycnisibHI BITHOCHHM y cepi 1HTeIeKTyaJ IbHOI BIaCHOCTI He
BperyipoBaHi [{uBiipHuM, TocnogapchkuM KOIEKCaMHu, iHIIMMH aKTaMHU
LUBIJILHOTO 200 rOCIIOIapChKOTO 3aKOHOJABCTBA 200 JIOTOBOPOM, TO BOHH
PETYIIOIOTHCS THMH MPABOBMMH HOpMaMH L{UBLTBHOTO KOJIEKCY, iHIIHMX aKTiB
[UB1ILHOTO 3aKOHO/IABCTBA, IO PETYITOIOTH MOII0HI 32 3MiCTOM BiTHOCHHU
(ananoeis 3axkony). Y pa3i HOMOXJIMBOCTI 3aCTOCYBAThU AHAJIOTIO 3aKOHY
JUTS PETYJTFOBAHHS IIMBUTBHUX BiJTHOCHH, BOHU PETYITIOIOTHCS BITIOB1THO JI0
3araJibHUX 3acaj IUBLILHOTO 3aKOHOIABCTRA (aHano2isn npasa).

3arajgpHIMU 3aCa/IaMH [IMBLUILHOTO 3aKOHOIABCTBA €:

1) HenpuUITyCTUMICTh CBaBUILHOTO BTpYy4aHHs y chepy 0coOHCTOro
HKUTTS JIFOIUHH;

2) HENIPUITYCTUMICTh TI030aBJICHHS TIpaBa BJIIACHOCTI, KPIM BHIIAJIKIB,
ycraHoBieHHX KoHetuTyiero YkpaiHu Ta 3aKOHOM;

3) cBoOoOma JIOTOBOPY;

4) cBoOOIA MiMPUEMHHUIIBKOL TISUTBHOCTI, SIKa He 3a00POHEHA 3aKOHOM;

5) CymoBMiA 3aXUCT IUBIIBHOTO ITPaBa Ta iHTepecy;

6) CTIpaBeIIUBICTb, JOOPOCOBICHICT Ta PO3YMHICTb.
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2.10 BepHcbka KOHBeHIIisl PO OXOPOHY JIiTepaTypHUX
1 Xyn0:kHiX TBOpiB

ABTOpCBKE NPaBO CTOCYETHCS TBOPILIB. «KomipaiiT» — mociiBHO 3
aHIIHICHKOTO — ITPaBO Ha BUTOTOBIIEHHS Komliil. TepMiH Haronourye Ha aii,
SIKy HIOJIO JIITepaTypHUX a00 XyIOKHIX TBOPIiB MOXKE 37[IHICHIOBATH JIUIIIE
caM aBTop a0o iHIIa 0coba 3 Horo J03BoNTy. MoBa e PO BUTOTOBJICHHS
MIPUMIPHHKIB TBODY.

[Nepmm TOKyMEHTOM 3 OXOPOHH aBTOPCHKHX IIpaB y MIXXHAPOAHIN
npaxTHLi craia bepHchka KOHBEHLIIS PO OXOPOHY JIITEPaTypHUX 1 XyIOXKHIX
TBOpIB (yxBasieHa 09.09.1886 p.). Ha Bumory TexHiuHOro nporpecy ii Tekct
HEOIHOPa30BO IEperIsiaBcs, 1 Ha ChOTOAHI BCl KpaiHU-YYaCHHMIN L€l
KOHBEHIIii KepyIOThCs 11 OCTaHHBOIO peakiieto — [lapu3bkum akToM (Bix
24.07.1971 p.). o HBOTO BXOOUTH Takox JlomaTKoBHil mMpoToKoOIN,
TIPU3HAYEHUH A1 TTONETIIEHHS ITPaBOBIIHOCHH Y chepi aBTOPCHKOro Ipasa
1 CyMDKHUX TpaB y cilabOp03BMHEHMX KpaiHax. 3a craHoM Ha 15 ciuns 2001
p. yaacuukamu 11iei Konsenuii € 147 neprxaB. bepHcbka KonBeHmist Habpaia
yuHHOCTI Ju1st YKpaiaum 25.10.1995 p.

[Tonoxennst bepHchKoi KOHBEHIIT po3p00IEHO 3 ypaxyBaHHSIM TPHOX
KITFOYOBHX IPHHIIUITIB!

1. «HamioHansHOrO pexxuMy» — TBOPH, CTBOPEHI B OJIHIH i3 KpaiH—
yseHiB Coro3y, TOBUHHI MaTH B yCIX 1HIINX KpaiHax-4JIeHaX TaKy K OXOPOHY,
SIKY 1l KpaiHU HaJIal0Th CBOIM IPOMa/IsTHaM.

2. «ABTOMaTHUYHOI OXOPOHM» —HAIIOHAJIBHUHN PEKUM HE 3aJI€KHUTh
BiJI IKMX-HeOynb (hopMasbHOCTEH (peecTpaltii, JermoHyBaHHS TOLIO).

3. «He3anexHOCTI OXOPOHM» — BOJIOAIHHS HaIAHUMHU TIpaBaMH Ta ixX
3JTIFICHEHHSI HE 3aJIeXKaTh BiJl iCHYBaHHS OXOPOHH B KPaiHi ITOXOILKCHHS TBODY.

OO0’ eKTaM1 OXOPOHH TIPOTOJIOIIEHO BC1 TBOPH B Tally3i JTiTepaTypH,
HAyKH | MACTEIITBA, HE3aJISKHO BiJl CITOCOOIB 1 popM X BUpaKeHHS, SK-TO:
KHHUTH, OpOILIypH Ta iHIII MUCEMOBI TBOPH, JIEKIIii, 3BepTaHH:, MPOIOBi/i
Ta iHII TOJIOHOr0 POy TBOPH; JpaMaTHyHi i My3HYHO-/IpaMaTHIHI TBOPH;
xopeorpadiuHi TBOpY i MAHTOMIMHU, My3U4YHI TBOpU 3 TeKcTOM abo 0e3
TEKCTy; KiHemarorpaidHi TBOPH, /0 SKHUX IPUPIBHIOIOTHCS TBOPH,
BHPaXEHi CIIOCOOOM, aHAJIOTIYHUM KiHeMartorpadii; MalltOHKH, TBOPH
YKHBOITHCY, ApXITEKTypH, CKYIIBIITYPH, Tpadiki i JiTorpadii; pororpadivni
TBOPH, 10 SIKHX HPHUPIBHIOIOTHECS TBOPH, BHpa)XeHi crocodoMm,
a"HasorivHUM ¢oTorpadyBaHHS; TBOPH NPUKIATHOTO MHCTEITBA;
irocTpanii, reorpadivHi KapTH, TUTaHU, €CKI3M 1 IUTACTUYHI TBOPH, IO
HaJleXaTh JI0 Hayk reorpadii, Tonorpadii, apxiTexrypH.
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3rigHo 31 crarrero 7 bepHchKoi KOHBEHIIT MOCMEPTHUI CTPOK il
aBTOPCHKOTO ITIpaBa CTaHOBHUTH 50 pOKiB, MOYMHAIOUM 3 | CIUHS POKY,
HACTYITHOTO 3a POKOM cMepTi aBTopa. L]ifi BUMO3i Bi/IMOBiTa€ TeMaTUYHE
nonoxeHHs 3akoHy Ykpainu «IIpo aBTopchke mpaBo i CyMiXkHI IpaBay.
[Ipore B HOBI#1 peakuii 3aKOHY MOCMEPTHHIT TEPMiH OXOPOHHU aBTOPCHKOTO
npaBa 301kIIeHO 710 70 POKIB, 1110 HE CYIepeuuTsh CT. 19 BepHChKoi KOHBEHIII
PO MOXJIUBICTH PO3MIMPEHHS KpaiHAMHU-yJaCHUISIMHU OLIBII ITMPOKUX
IpaB CBOIM aBTOpaM Ta II. § CT. 7 1boro JoKyMeHTa («Y Oynb-skoMy pasi
TEpMiH BU3HAYAETHCSl 3aKOHOM KpaiHwu, y sIKiif ToTpiOHa 0XOpoHay).

Takox, y TexkcTi bepHCbKOT KOHBEHIIi € MONOXKEHHSI, IO HE €
000B’S3KOBUMH ISl TOTPUMaHHs BCiMa KpaiHamu-wieHamu Corozy i
3aJUIIAIOTh NEIKUH MPOCTIp JUIsl BPETYIIOBaHHS OKPEMHX IUTaHb
aBTOPCHKOTO IPpaBa CHCTEMaMH HaIllOHAJTbHIX 3aKOHOIABCTB TAKUX JIEpIKaB.
3okpema, 3rifHo 3 1. 2 cT. 2 KonBeHuii 3a kpaiHamu 30epiraeTbcs paBo
CaMOCTI{HO BU3HAUaTH MIEBHI KaTEropii JIiTepaTypHHX i XyTOXKHIX TBOPIiB,
IO HE MiJISraloTh OXOPOHI, SKIIO BOHM HE 3aKpiIUieHi B Till YW iHIIN
MaTepiaibHil Gopmi. Y 3B’s3Ky 3 muM 11. 3 cT. 8 3akoHy Yipainu «IIpo
BHECEHHS 3MiH 710 3akoHy Ykpainm «IIpo aBTOpchKe NpaBo i CyMiXkHi
MIpaBay BU3HAYEHO, 1110 PABOBA OXOPOHA MOIIMPIOETHCS TUTBKH Ha (hopMy
BHpPa)KeHHS TBOPY 1 HE MOMIMPIOETHCS Ha Oynb-sIKi i1ei, Teopii, mpuHIHIH,
METOJIH, IPOIICAYPH, IPOIIECH, CUCTEMH, CIIOCOOH, KOHIIETIIi1, BI IKPHUTT,
HABITh SIKIIIO BOHU BUPAXKCHI, OMTUCAaH1, TOSICHeHI, IPOLTIOCTPOBAHI y TBOPI.
JList or0 oNI0KeHHS (PaKTUYHO 3BOIUTHCS JI0 TOTO, 110, HAITPUKJIA/I, SKIIO0
HAYKOBEIIb OITyOJIIKy€e CTaTTIO, JIC OMHUIIIE CBOI BiIKPUTTS MEBHIM Tramy3i
HayKH, TO YUTa4 BiJIbHO MOXE BUKOPUCTATH TaKWi OIHC JUISL TOCSITHEHHS
KOHKPETHO ITOCTaBJIEHOI MeTH 03 KOTHOTO MOPYIIEHHS aBTOPCHKUX MPaB
Ha Take BIAKPHUTTA. Y IbOMY BHIIaJIKy aBTOPCHKE IPaBO HAYKOBIS
30epIraTUMETHCS JIUIIE 32 MyOTIKAIIE0 CTATTI.

BinmosiHo 1o cT. 2-bis bepHCchKoT KOHBeHIIIT KpaiHU-wieHn Coro3y
MaloTh MPaBO MOBHICTIO 200 YaCTKOBO BHWJIYYHTH 3 OXOPOHH IMONITHYHI
MIPOMOBH 1 ITPOMOBH, BUT'OJIOLIEHI MiJ] Yac CYIOBHX IPOLECIB, a TAaKOX
BH3HAYaTH YMOBH, 3a SIKHX TaKi IPOMOBH, JIEKIii, 3BepHEHHS Ta 1HIII
IyOJT1iYHO BUTOJIONIEHI TBOPH MOXKYTh BIJTbHO BUKOpHCTOBYBaTHCS B 3MI 3
iHpOpMaIiifHOI0 METOr. 33 HAIliOHAJFHUM 3aKOHOJABCTBOM YKpaiHU
3a3Ha4yeHi TBOPH ITiUIATal0Th OXOPOHI aBTOPCHKHMM MIPAaBOM, IPOTE I1. 9 CT.
21 3akony Ykpainu «IIpo aBTopchke paBo i CyMi>KHi ITpaBay MepenoaueHo
BiJIbHE B1ITBOPEHHS TAKUX TBOPIB 3 iHpOpMaIliifHOIO METOIO B ra3erax Ta
IHIINX MEPIOMYHMX BUIAHHSAX, Iepeaady y edip abo iHmie mydsiuHe ix
CHOBIiIIEHHS B 00Cs31, BUTIPAaBIaHOMY [TOCTaBIJICHOIO METOIO.
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Cr. 9 BepHChKOT KOHBEHIIIT JO3BOJISIE TAKOXK KpaiHaM-aieHaM Coro3y
3aKOHO/IaBY0 OOYMOBIIIOBATH W iHINI BUIQJKH BiILHOTO BHUKOPHCTaHHS
aBTOPCHKUX TBOPIB, a ctatTi 10 Ta 10-bis KoHBEHIIi1 103BONSAIOTE KpaiHaM
BH3HAYaTH YMOBH BUIBHOTO BUKOPHUCTAHHS JIITEPATypPHO-XYIO’KHIX TBOPIB 3
000B’SI3KOBUM MOCHJIaHHSM Ha aBropa B 3MI 3 iHpopmariiiiHoro MeToro.

BepHcbka KOHBEHITISl BU3HAUAE YiTKI KpUTEPil JUTsd HalaHHS TIPaBOBOT
oxopoHH. OIHNM 13 BaXJIMBUX MOJMOKeHh KOHBEHIIIT € MONOXKEHHS, 1110
CTOCYETHCSI TBOPIB (OJIBKIIOPY, X04Ua IIMM TEPMIHOM HE MOCIIYTOBYETHCS.
KoHBeH11is nmepenbauae, mo B pasi, KOJIU HEBiJIOMO, XTO € aBTOPOM TBODY,
aJjie € Mi/ICTaBy raZiaTy, 0 aBTOPOM I[bOT'0 TBOPY € TPOMaJISTHIH KpaiHU-
yieHa Coro3y, TO 3aKOHONABEp ITi€] KpaiHW MOXKe IPH3HAYHUTH BiIIOBITHUH
KOMITETEHTHHUH OpraH, KU Oy/e 341HCHIOBATH 3aXHCT MPaB TaKOTr'o aBTOPA.

Cy0’ekTaMu npaB Ha TBOPH HAyKH, JIiTEpaTypu 1 MUCTELTBA
BH3HAIOTHCS ABTOPH Ta iX MPABOHACTYITHUKH. ABTOpaMU MOXYTb OyTH Oy/ib-
sIKi (pi3uaHi ocobu. [IpaBoBiii 0XOpOHI MiIATAIOTh SIK BUITYIIEH], TaK 1 He
BHUIIyIIEHI Y CBIT TBOPH 32 YMOBH, 1110 TXHi aBTOPH € TPOMa STHAMH OJTHI€] 13
kpaiH-wicHiB Coro3y a00 MaIOTh MOCTIHHE MiCIe TIPOXKUBAHHS B Hil.

[Tix BUNyIIieHUMH y CBIT TBOPaMH CIIii pO3YyMITH TaKi, 1110 BUITYLIEH1
31 3roJIM aBTOpA, SIKUM OM He OYyB CIIOCiO BUTOTOBIIEHHS ITPUMIPHUKIB, 32
YMOBH, IO IIi IPUMIPHUKH BHIYIIEHI B 00Ir y KiNBKOCTI, PUAATHIHA
3aJI0BOJIBHUTH PO3yMHI IOTPEOH MyOJIiKH, BPaXOBYIOUH XapaKTep TBOPY.

He € BumyckoM TBOpY IpeACTaBIEHHS paMaTHYHOTrO, My3UYHO-
JIpaMaTHYHOTO YM KiHeMarorpadiyHOro TBOpPY, BUKOHAHHS MY3UYHOTO
TBOPY, ITyOJIiUHE YUTAHHS JITEPaTypHOTO TBOPY, CHOBIIIEHHS MO JPOTaX
abo mepenmaya y edip JiTepaTypHUX YU XYIOXKHIX TBOPIB, MTOKA3 TBOPIB
MUCTENTBA i CHOPYKEHHSI TBOPY apXiTEKTypH.

TBip BBaXKa€eThCs BUITYIIEHUM Y CBIT OJHOYACHO B KLIBKOX KpaiHax,
SIKIIO BiH OYB BHITYIIIEHHH Y TBOX 200 OliIbIIe KpaiHaX MPOTSTOM TPHUIILSATH
JIHIB TiCJIS TEPIIOTO HOTO BUITYCKY.

BepHChka KOHBEHIIIS YiTKO BU3HAYAE OCOOMCTI HEMAWHOBI 1 MAHOBI
ipaBa aBTopiB. {0 0coOMCTHX HeMaltHOBHX MpaB 32 KOHBEHIIi€10 HATIEKHUTh
MIPaBO aBTOPCTBA i MPABO MPOTHIISATH OyIb-IKOMY MEPEKPYIEHHIO TBOPY,
HOro CIIOTBOPEHHIO, a TAKOX OyIb-SIKOMY MOCSTAHHIO Ha TBIp, IO MOXE
3aBJIaTH LIKOJIU YECTI Ta perryTalii aBTopa.

MaifHOBMMH IIpaBaMH aBTOPIB € MPaBO Ha MepeKiaj, NIpaBo Ha
BiJITTBOPCHHS TBOPIB OyIb-SKHM CIIOCOOOM 1 B OyIb-sIKiit (popMmi (1110 BKITFOUAE
Oynb-siKUi 3ByKoBHI a00 Bi3yanbHHH 3anmc (cT. 9 Konenuii), npaBo Ha
myOJIiYHE BUKOHAHHS JIpaMaTHYHUX, MY3HYHO-IPaMaTHYHUX 1 My3HIHUX
TBOpiB (cT. 11), mpaBo Ha mepenauy B edip abo mMyOIiYHE CIOBIMICHHS
3acobamu Oe3IpOTOBOIO 1 APOTOBOTO 3B’SI3KY, 3@ JIOMIOMOT'O0 T'YYHOMOBIIS
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a6o iHmoro noxaioHoro anapara (cr. 11 bls), mpaBo Ha myOiiuHe YuTaHHs (CT.
11 ter), mpaBo Ha nepepoOKy, apaH>KyBaHHS Ta iHIII 3MiHU TBOpY (cT. 12),
NIpaBo Ha KiHeMaTorpadiuHy rnepepoOKy i BinrBopeHHs TBOpiB (cT. 14). Tak
3BaHE PaBO «4aCTKOBOI yuacTi», epenbadeHe ct. 141er (om0 opurinanis
TBOpIB MHUCTENTBA 1 OPUTiHANIB PYKOINHUCIB), € (QaKyJIbTaTUBHUM i
3aCTOCOBYETHCSI JIUIIIE TOJI, KOJTH 1€ JIOITYCKAETHCSl 3aKOHOIABCTBOM KpaiHH,
10 SIKOi HaJIEKUTh aBTOP.

[ependauena oxopoHa Moxke OyTu BUTpeOyBaHa B Oyab-sIKil KpaiHi
Coro3y 32 yMOBH, 1110 3aKOHO/IABCTBO KpaiHu, JI0 SIKOT HaJIeXKHUTh aBTOp, I1e
JI03BOJISIE B 00CSI31, IO JIOMYCKAETHCS 3aKOHOAABCTBOM KpaiHHW, B SAKiH
BUTPEOOBYETHCS 111 OXOPOHA.

BepHchka KOHBeHIIs rependavyae TakoXX BHUIMAJKH BUKOPUCTAHHS
TBOpiB Oe3 J03BOY aBTOpa i 6e3 BUIJIATH oMy 1eBHOi BHHaropoau. TooTo
IpaBa aBTOpa MOXYTh OyTH 0OMeEXKeHi Ha KOpHCTh TpeTix oci0. Lle Tak
3BaHE «BLIIbHE BUKOPUCTAHHS.

[Mapuspkuii akt bepHchkoi koHBeHuii. bepHchka KOHBeHIIif,
HE3Ba)KAI0UM Ha YHCJICHHI MEepPervIsy, i3 4acoM i3 AEIKUX MPUHIMIOBUX
MTOJIOXKEHB MIEPECTalia BiJIIOBI AT COIiaThHO-CKOHOMIYHHM i TOTITUIHUM
3MmiHaMm B cBiTi. Tomy B 1971 p. o bepHcbkoi KoHBeHIIiT po3po0iieHo i JonaHo
JIOMATKOBUH pO3/ii, KWW Tependavae MeBHI MUIBTH ISl KpaiH, 110
po3BuBaroThes. IlepenyciM OyB mosiermeHUi BCTYN WX KpaiH 0
BepHcbkoro coro3y, To0To nmpuenHanas no Koneenunii. Kpainam, mo
PO3BHBAOTHCS OYyJIH Ha/laHi MJIBTH 1010 IEpeKIaty 1 BiITBOPEHHSI TBOPIB
iHO3eMHHX aBTOpiB. J{omarkoBuii po3ain 10 KoHBeHIIiT iCTOTHO pO3MIHPUB
TiepesTik BUHSTKIB 13 3araJisHOro MpaBuiIa Mpo BUKITIOYHICT IPaB aBTopa.
Bynu nmepenbadeni o00B’SI3KOB1 HEBUKITIOUHI JIIIEH311 Ha mepekiay i
BiJITBOPEHHS TBOPIB iHO3EMHHX aBTOPIB 3 METOIO OCBITH, SIKi HE MOIJIA
TiepeiaBaTHCS HIIUM 0c0o0aM.

2.11 BcecBiTHS KOHBeHIIis PO ABTOPCHKE MPaBo

Kongenmis mignucana B JKenesi 6 Bepecns 1952 p., neperisiHyra B
MMapwxi 24 nunas 1971 p. CPCP npuennascs 27.05.1973 p. I3 uporo yacy
Y4aCHHKOM KOHBEHIII € 1 YkpaiHa.

BepHchKa KOHBEHIIiSI B OCHOBHOMY Oyila po3paxoBaHa Ha pPO3BUHEHI
kpainu 3axigHoi €Bpomnu. 1i wienamu He Oynu CLLIA Ta psig iHmmx kpais.
CIIIA 3 iX MOTYXHOI0 MONIrpadivHO MPOMHCIOBICTIO Ta BEIHYCIHUM
KHID)KKOBHUM PHUHKOM, TaKUM YHMHOM, BUMajgainu 3 opOith bepHcbkoi
koHBeHIi1. Tomy Binpa3y micist 3akiHueHHs1 Jpyroi cBiTOBOI BilfHH oYasmcs
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nmomyky nuisixiB oxoraeHHs CIIA Ta iHmMX KpaiH MiKHapOIHOIO
KOHBEHIII€10 3 aBTOPCHKOTO NpaBa.

[MpuHnMnoBoi pizHuni Mi>k bepHcbkoto 1 KeHeBChKOI0 KOHBEHIIISIMU
Hemae. € iCTOTHI BiIMIHHOCTI B OKpEMHUX MOJIOKEHHSX. BcecBiTHs
(*KeneBcbka) KOHBEHIIiSI HE MICTUTH LIMPOKOTO TEPEITiKy TBOPiB HayKH,
JTepaTypy i MHUCTENTBA, IO IMiANaNaroTh Mix ii oxopoHy. Hemae B miif
KonBeHrii i geTanpHOI periaMeHTalii mog0 0XOPOHH OKPEMHUX 00’ €KTIiB
aBTOPCHKOTO 1paBa. Y cT. | HaBOaUTHCs JINIle NPUMIpHUIA ITepeltiK TBOpiB
HAYKH, JIITEPaTypH i MUCTEI[TBA, IIIO ITi IaJAF0Th i IPaBOBY OXOPOHY. Y
BcecBiTHIN KOHBEHIII HIYOTO HE 3a3HAYCHO MPO TBOPU MPHUKIIATHOTO
MucTeIrsa i gpororpadii.

BcecBiTHsI KOHBEHIIIs TAKOXK 0a3y€eThCs HA MTPUHIIUITI HAIlIOHATEHOTO
pexxumy. Koxxna neprkaBa-uiieH BeecBiTHROT KOHBEHIIIT Haja€ iHO3EMHUM
aBTOpaM TaKy caMy OXOPOHY, 5K 1 BiiacHAM aBTopaM. L[st KoHBeHIist MicTHTE
cnenudivHi HOpMH 1O/10 (OPMATIBHOTO OOPMIIEHHS aBTOPCHKUX TPaB,
BHXOJISTYH 3 TOTO, 10 OaraTo KpaiH y CBOiX HaIllOHAJIbHUX 3aKOHO/IABCTBAX
MICTSITh HOpMHU 1110710 hopmasibHOCTEH. KOHBEHIIi st TpHiiHsIIa KOMITPOMicHE
pimeHHs, 3a skuM (QopManbHOCTI, mependavyeHi HaliOHAJIbHUM
3aKOHO/IABCTBOM (JIETTOHYBaHHS IPUMIPHUKIB, pEECTpallisi, BApOOHHUIITBO
a00 BUITYCK Y CBIT TBOPY Ha TEPHUTOPii HEBHOI JIep>KaBH TOIIO), BBAKAIOTHCS
BHUKOHAHUMH OO0 OYIIb-SKOTO TBOPY, IO KOPUCTYETHCS KOHBEHIIHHOIO
OXOPOHOI0, SIKIIO OYAyTh JOTPUMaHi OpMaIILHOCTI, YyCTaHOBJIEHI CAMOIO
KonseHuieto.

CTpoK 0XOpOHM 00’€KTa aBTOPCHKOTrO NpaBa BcecBiTHS KOHBEHIsS
BCTaHOBMJIA HE MeHIIEe 25 pOKiB micis cMepTi aBropa. Ha BigmiHy Bin
Bepucproi, KeneBchka KoHBeHmist He nependauae OXOpOHU OCOOMCTHX
HemaiiHOBuX npaB. Ha [lapusbkiii kordepenuii 1971 p. 3 npuBomy miei
npo0IeMu ToumIacs TpuBaia Juckycis. [Ipore mo3UTHBHOTO pillIeHHs He
OyJ10 IPUIHATO, OCKIIBKH psizt ieprkaB, y Tomy uncii CILIA, He BU3HAIOTH
0cOOMCTHX HEMaHOBHX TIPaB.

Jocuth neranbHO BcecBiTHS KOHBEHINSI perjlaMeHTye MpaBo Ha
nepexusaa. Crarrs V Konsenuii nporonomye: «IIpasa, 3ranani B crarri 1,
BKJIIOYAIOTh BUKIIIOYHE MPABO aBTOpa IEpEKNIafaTh, BUITYyCKATH Y CBIiT
TIepeKJIa i i JO3BOJISITH MEPEKIIa i 1 BUITYCK Y CBIT EPEKIIaliB TBOPIB, IO
OXOPOHSIFOTHCS Ha TiicTaBi i€l KoHBeHIii».

[Ipore xoxHa jaepkaBa, mo € wieHoM KoHBeHIii, MoXe CBOIM
BHYTPILIIHIM 3aKOHO/IaBCTBOM OOMEXHUTH MPaBO IEpeKiIasy IMHMCbMOBUX
TBOPIB BIJIOBITHO /10 yMOB, BI3HaueHNX KoHBeHIIi€l0.

SIK110 aBTOp MPOTATOM CEMH POKIB BiJl THS MIEPILIOr0 BUXOY Y CBIT
CBOT'O TBOPY HE BUITYCTHB Y CBIT IIepeKyIaay i He JaB JJ03BOJTY Ha BUITYCK y
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CBIT IIepeKyIay TBOPY OJHI€I0 3 MOB MIEBHOI JAE€PKaBH, TO KOMIETEHTHHN
OpraH 1Li€i Aep’KaBu Mae IpaBoO BUIATH OyIb-KOMY IPOMasTHUHOBI i€l
JIeprKaBH JIICH31I0 Ha MEepeKiia TBOPY BiAMOBiTHO MOBOO. [IpaBo Ha
TIepEKITaJ ITi/UIsArae OXOPOHI B YCiX JieprkaBax-wieHax KoHBeHuii.

Ha IMapusbkiii koH(epeH1ii Oyiio MpUHHSATO pillleHHs BKIIOUUTH JI0
BcecBiTHROT KOHBEHINIT MpaBmiia MO0 0OMEXKEHHS TIpaBa Ha IEPEKIIa.
CyTb IIbOTO HOBOBBEJICHHSI MIOJISITA€ B TOMY, 1110 BiAMOBITHO JI0 OOaXKaHb
KpaiH, sSIKi pPO3BHBAIOTHCS, 0OMEXKYETHCS IIPABO Ha MEpPeKIIal aBTOpa TBOPY
1 Ha PO3TIOBCIODKEHHSI IUISIXOM BHa4d1 MPUMYCOBHX JTIIIEH31H.

[Tix BumyckoM y cBiT BcecBiTHSI KOHBEHIISl BU3HAE BiITBOPEHHS B
MarepiaibHiii popMi MPUMIPHUKIB TBOPY 1 HaJJaHHS! HEOOMEXKEHOMY KOITy
0Ci0 MOXXJIMBOCTI YNTAaTH HOro abo O3HAHOMIIIOBATHCS 3 HUM IILIIXOM
30pOBOr0 CHIPUIHSTTS.

Craryc kpainu, 1110 po3BuBaeThes, HanaeThest OOH 3a kionoranHsaM
i€l KpaiHuy.

Hopwmu BeecBiTHBOI KOHBEHILIT HE 3aCTOCOBYIOTHCS 1 IPaBOBa OXOPOHA
HE HaJaeThCs TBOpPaM, SIKi HA MOMEHT HaOyTTsl unHHOCTI KoHBeHmieo
TiepecTalli OXOPOHSTHCS 200 B3arasi HiKOJIM HE OXOPOHSUTHCS Ha TEpUTOPIi
neprkaBu-wieHa Konennii. KoHBeHIIist BCTaHOBITIOE CTieniabHUIN PEKUM
II0/10 HE BUMYIIIEHUX Y CBIiT TBOPIiB. ABTOPH TaKUX TBOPiB KOPHCTYIOTHCS
OXOpPOHOI0 B JiepKaBax-ydacHUISIX KoHBEHIIi, y SKHX IISI OXOpOHa €
MIPaBOBOIO (POPMOIO peai3allii aBTOPCHKUX IPaB.

2.12 Jlorosip BOIB npo aBTopchke nNpaBo

Joroip BOIB yknanennit IunioMaTHaHO0 KOH(EPEHIIIEO 3 TMTaHb
aBTOPCHKOIO 1paBa i cyMixHUX rpaB 20 rpymast 1996 p. 3 MeToro nojansuoro
BIIOCKOHAJICHHSI CHCTEMHU MI>KHAPOIHO-TIPABOBOI OXOPOHU aBTOPCHKHX IPaB
Ha JIiTepaTypHi 1 XyI0XHI TBOpH, BBeZIEHHH y Aito 6 6epesnst 2002 p. YkpaiHa
€ Y4JICHOM 3 JIHS BBE/ICHHS Y JIiIO0.

J10 HBOTO BKIJIFOUYEHO Psiji HOBUX MI’)KHAPOJHUX MPABUJI, IAHO O1JTBIII
YiTKe TUTyMa4yeHHs JIesIKMX paHillle BU3HAYSHUX IpaBwil. Jlorosip ypaxyBas
TaKOXX BUCOKHH PO3BUTOK 1 3011M>KeHHs iH(OpMaliitHIX Ta KOMyHIKaI[iiHAX
TEXHOJIOT1H, TXHIH BIUIMB Ha CTBOPEHHS 1 BUKOPUCTAHHSI JIi TEpaTypHUX 1
XyMOXKHIX TBOpPiB. L[i YNHHUKN BHUKJIMKAIOTH HEOOXiHICTh MOCIIICHHSI
aBTOPCHKO-TIPABOBOI OXOPOHHM SIK OCHOBHOTO CTHMYITY JIO JIITEpaTypHOI i
XyIOXHBOI TBOpYOCTi. BopHoyac morpeOye BUpIIIEHHS NMUTaHHS PO
BpiBHOBaYKEHHSI IHTEPECIB 1 PaB aBTOPIB 3 IHTEpEeCaMH IIHPOKOI ITyOTiKH.
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O06’exTamMu 0XopoHH J[OoroBopy €: KOMII'IOTEpHI IpOTpamu,
KOMIUISLIT JaHux a6o iHmol indopmartii B Oynb-sikiid opmi, siki 3a BigOopoM
1 pO3TaNIyBaHHSM 3MICTY € PE3YJIBTaTOM 1HTEJIEKTyaJIbHOT TBOPYOCTI.

[eii JToroBip € cniemianbHOO Yroforo mofo cT. 20 bepHCchKoi KOHBEHIIi
PO OXOPOHY JIITEPaTypHUX 1 XYIOXKHIX TBOpiB. J[OTOBip yTOYHIOE, 1110
aBTOPCHKO-TIPaBOBa OXOPOHA TIOIMPIOETHCS Ha (GOpMY BHpPaKeHHS, a He
Ha inei, mporecu, MeTonu (QYHKI[IOHYBaHHS 200 MaTeMaTUYHI KOHIIESTIIIiT
sk Taki. KoM 1oTepHi nporpamMu OXOpOHSIOTBCS SIK JIiTepaTypHi TBOPH.
Kommissiuii manux uu iHmoi inopmanii B Oyrp-sikiit popmi, 110 3a miadopom
1 po3TamyBaHHSIM € PE3yNbTaTOM IHTEJIEKTyaJlbHOI TBOPYOCTI,
OXOPOHSIOTHCA. [IpoTe OXOpOHA HE MONIMPIOETHCS HA caMi JaHi 4u
iHpopMaliio i He 3adilla€ aBTOPChKE MPaBO, IO CTOCYETHCS JAHUX YU
iH(opMaii, 10 CTAHOBJIATH 3MICT Y KOMITUISIIIT.

JloroBip Ha/IijIsie aBTOPIB JIITEpaTypHHX i XyIOXKHIX TBOPIB BUKITIOYHUM
MPaBOM JIO3BOJISITH JIOBEJEHHS 10 3araJlbHOro BiZioMa OpHTiHANy i
MPUMIPHUKIB CBOIX TBOpIB IIJISAXOM Npoaxy abo iHIIOI mepenadi y
BiacHicTh. L{i )k aBTOpM KOPUCTYIOTHCSI BUKIIIOYHUM MPAaBOM Ha IPOKaT
KOMIT IOTEpHHUX ITpOrpam, KiHemMarorpaQiuHuX TBOPIB i TBOPIB, YTUICHUX y
¢onorpamax. IIpore 1e mpaBWIIO HE MOMIMPIOETHCS HA KOMIT FOTEPHI
MpOrpaMH, SIKIIO IporpaMa He € OCHOBHHM 00 ’€KTOM IpOKarty, Ta Ha
KiHeMarorpadgiuHi TBOPH, SKIIO TaKHHK IPOKAT HE PU3BOIMTH JIO ITUPOKOTO
KOIIIOBaHHS IIUX TBOPIB, 1[0 MOXKE 3aBAATH 1CTOTHOI IIIKOJM BUKITIOYHOMY
NIpaBy Ha BiITBOPEHHSI.

ABTOpH JTiTEpaTYpHHX 1 XyTOKHIX TBOPiB KOPUCTYIOTHCS BUKIFOYHIM
MIPaBOM JIO3BOJISITH OyJib-sIK€ CHOBIIIEHHS CBOiX TBOPIB JO 3arajbHOTO
Bijioma 3aco0aMu APOTOBOro abo 0E3APOTOBOTO 3B’S3KY, BKIIOUAKOIH
JIOBEICHHS CBOIX TBOPIB /IO 3arajbHOr0 BiJJoMa TaKUM YHWHOM, IIO
MIPEACTaBHUKH ITyOJTiKM MOXYTh 3/11HCHIOBATH JIOCTYII IO TAKHX TBOPIB 13
OyAb-SIKOTO MicIisl 1 B OyIb-sIKMH Yac 3a iX BIIaCHUM BHOOpOM.

[paBo aBTOpIB:

- TIPaBO Ha PO3IOBCIOKEHHS;

- IpaBO Ha MPOKAT TaKUX TBOPIB, K KOMII FOTEPHI MPOTrpamMH,
KiHemarorpadiuHi TBOPH, TBOPH BTiJIeH] y (poHOrpamMax;

- IPaBO Ha JOBEJEHHS [0 3arajbHOro BiJloMa — BUKJIIOUHE NPaBO
J03BOJISATH Oynb-siKE CHOBIiMIEHHS 3a JOTOMOTOI0 APOTOBOro abo
0e3IPOTOBOTO 3B’ 3KY, BKIIFOUAOYH MOXKITUBICTb JIJIS IyOTiKH TOCTYITY JI0
TBOPIB i3 OyAb-SKOTO MicCIsl i B Oy/Ib-sIKHIA 4ac 3a BIAaCHUM BHOOPOM.
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2.13 TocainxeHnst HopMm Yroau «IIpo ToproBeJibHi acexkTH npas
iHTeJIeKTyaIbHOI BIacHOCT (1aJji— Yroga TPIIIC)

Paninie po3BuHEHI KpaiHM JyKe PETEIbHO OXOPOHSUIM CBOIO
IHTEJIEKTyaJIbHY BJIACHICTH BiJI «KpaiH TPETHOTO CBITY», TEPEIyCiM 3aBISIKH
TIPUHIUITY TEPUTOPIATLHOCTI IHTETIEKTYaIbHOI BIIaCHOCTI. OTHAK aHAI THKA
criocTepirayiv 3Ha4YHy KUTBKICTh BUITQ/IKiB, KOJIM BAYKKO OYII0 3JI0KaJTi3yBaTH
MicIle MOXOJKCHHS MNPOAYKTy abo Micme, ae Oylio HmOpyHIeHO
3aKOHOJIABCTBO TIPO iHTEIEKTyalbHY BIIACHICTb, aJKEe BCEe OLIbINE KpalH
00’ €IHYIOTBCSl B MI>KHAPO/IHI Kopriopallii Ta KoHcopiiymH. limoctparieto
i€l mpobieMu MOXe CTaTH MpHKiIaa Bigomoi komnanii Nike, sika xorina
TIOMICTHUTH CBili (hPipMOBHI1 3HAK HA OJIs131 CIIOPTCMEHIB, 110 Opajy y4acTh B
Omimmiani 1992 p. y bapcenoni (Icnanis). Ilepen OnimnificbkuMu irpamMu
ICITaHCHKUI HalllOHAJILHUH Cyll 3apeecTpyBaB koMmaHito Nike sik pipmoBuii
3HaK, i BukiaukaB Nike Company no cyny. Cyn, nmocraHoBuB, mo Nike
Company He MOXX€ BHKOPUCTOBYBaTH CBil (DipMOBHIA 3HAaK Ha Ofs3i
OIMITIHCHKHUX CIIOPTCMEHIB, 00 iHIIIa KOMITaHisl 3 TI€IO X HA3BOIO Oyna
3apeecTpoBaHa paHimie Ha TepuTopii IcmaHii. 3 oHOTO OOKY, IS CUTYaITis
abcypmHa, 60 Nike Company— BCECBITHBO BiJJOMHI BUPOOHHK CIIOPTUBHOTO
OJIATY ¥ OJIMH 31 CBITOBUX JIZIEPIB Y i ramysi. OaHak, mo6 3aBanutu Nike
Company po3MicTUTH CBiH (ipMOBHI 3HAK i 3poOHTH cODI peknamy Ha
Omnimmiazgi, i1 KOHKYpEHTH NMPOCTO CKOPHUCTANMCS IPUHIAIIOM
«repuTopianbHOCTI». Lleit npukina sckpaBo CBITYMTH PO HEOCKOHATICTD
MIDXXHapOIHOTO 3aKOHOJABCTBA y chepi aBTOPCHKOTO MpaBa.

3 METOI0 BIIOCKOHAJIEHHSI TIPABOBOi CHCTEMH 3aXUCTY IHTENEKTYaJIbHOT
BitacHocti Oyno yxmazeHo Yroxy TPITIC. Ilix 4ac ii po3poOku ropuctu
po3ainuircs Ha 1Ba TabopH. [IpencraBHUKH nepioro Tabopy HaroIsT I
Ha TIeperIsAi BCi€i CHCTEMH OXOPOHH iHTeNeKTya bHOi BIAacHOCTI. IXHi
CYNPOTUBHUKH 3asIBIISUIH, 1110 HUHI Maike KOKHE HiAIPUEMCTBO TIEBHOIO
MipOIO 3aCHOBYE CBili 0i3HEC HA BUKOPHCTaHHI 1HTEIIEKTYaIbHOT BIIACHOCTI,
TOMY paJvKajbHA 3MiHAa CHCTEMH IHTEJEKTYyaJIbHOI BIACHOCTI MOXeE
MIPU3BECTH JI0 OAHKPYTCTBA OLTHIIOCTI KOMITAHIH Y TIPOTIEC] IXHBOI aanrartii
JI0 HOBOI CCTEMH. Y pe3ynbraTi Oyllo yXBaJIeHO IIOTO/KEHE PIllIeHHS: TS
po3pobku Yronu TPIIIC OynyTe BHKOPHCTOBYBATH BXKE HAasIBHY
MDXHapOIHO-TIPaBoBY 0a3y. Bapro 3a3Ha4nTH, 1110 yroaa He € He3aJIS)KHIM
JIOKyMEHTOM, 11 HeoOX1/1HO 3acTocoByBaTH pazoM i3 [lapu3pkoro, bepHcbkoro
Ta PUMCBHKOIO KOHBEHIISIMHM, @ TaKOX 13 IHIIUMH MiKHapOJHUMH
HOPMAaTUBHUMH JIOKyMEHTaMHU.

VY ugomy x nomsirae yHikanpHicTs Yrogu TPIIIC, i yomy ii mosiBa
BHKJIMKaJIa BEJIHUKY KUIbKICTh SIK TO3UTUBHHX, TaK i HETaTUBHUX BIATYKIiB
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HAYKOBIIiB Ta Mi>XKHApOTHUX opraHi3zaiii? 1{e mutanHs HabyBae 0coOMHBOT
aKTyaJIbHOCTI Ha TJIi KpOKiB YKpaiHu 10 Beryiry 1o CBiToBOi opraHizarii
Toprisni, aypke npuHIwm TPITIC 0608’ s3koBi 114 Beix kpain-uieHiB COT.
Xoua 71t KpaiH, 1110 PO3BUBAIOTHCS, € BUHSITOK: IM HaJA€THCS JIOBILIHMH IEPioz
JUTs BHECEHHSI BiATIOBITHNX 3MiH JI0 HalllOHAJILHOTO 3aKoHOaBCcTBa. Kpim
Toro, Yrona TPITIC Bumarae, o6 po3BureHi kpainu-wienrn COT HamaBamm
TEeXHIYHYy Ta (piHaHCOBY JOMOMOrY KpaiHam, IO pO3BHBarOThCA. IIpo
CHIBIIPAINtO KPaiHH JIOMOBIISIFOTECSI HA B3aEMOBUTTHIX YMOBaX. CIIpUsTHHA
PO3BUHEHUX KpaiH MOXKe MOISATaTH TakKoX y JOTOMO3i B po3poOIi
HalliOHAIEHOTO 3aKOHOJJABCTBA Ta CTBOPEHHI HAIllOHAJILHUX BiJIOMCTB, 1110
3aliMalOTbCs MUTAHHSIMH OXOPOHHU 1 3aXHUCTy IpaB iHTENEKTyaJbHOI
BJIACHOCTI.

Bonnowac Yroma TPIIIC mae cunbHUN MeXaHi3M 3aXHUCTY 1 THCKY
TIOPIBHSHO 3 iHIIMMH MiXkHapoauuMmu yrogamu. Kpainu-wienn COT, o
HE aJalTyBajld CHCTEMY 3aXHCTy IHTEJIEKTyalbHOI BJIACHOCTI 3a
MDKHApOAHUMH HOPMaMH, MOXYTb OyTH ITOKapaHi 3TiJJHO 3 MPaBUIaMHU
CBiTOBOI OpraHi3alii TOpriBii, i 1€ MO>ke IPU3BECTH HaBITh JI0 TOPTOBEIHHHX
CaHKIIH.

OcnogHi Bumoru TPITIC:

— aBTOPCHKI IpaBa MarOTh OyTH 301bIIIeH] 710 SO POKIB MicisI CMEpPTi
aBTOpa, oiHaK [yt hinbMiB 1 hoTorpadiit ycranoBiaeHo Tepmid 501 25 pokiB
BiJITIOB1JTHO.

— aBTOpCHKE MpaBO Ma€ OyTH HaJlaHO aBTOMAaTHYHO 1 HE MOXe
0a3yBarucs Ha Oyib-sKii HOPMAITEHOCTI, K, HATIPUKJIA]T, PEECTPAILis.

— KOMII'IOTEPHI IpOrpaMH MaloTh pO3IIIsAaTHCs 3 OOKYy 3aKOHY 3a
TaKMMH 5K IPaBUJIaMH, SIK 1 JJiTepaTypHa podoTa Ta OTpHMYBaTH Bi/IMOBIIHI
rapaHTii 3aXHCTY.

VYropa TPIIIC cknanaetbes i3 ceMu 4acTHUH. Y dacTuHi |
BCTAHOBJIIOIOTHCS 3arajibHi IOJIO)KEHHS i OCHOBOIOJIOXKHI HMPUHIIMITH.
UYacruna I mependauae MiHiMalTbHI CTaHAAPTH MO0 iICHYBaHHS, 00CATY Ta
BHUKOPHCTaHHS MPaB iHTEJEKTYaJIbHOI BIACHOCTI Ha Maibke BCi 00 €KTH
IHTEJIEKTYaJIbHOI BJIACHOCTI. 3aXHCT NpaB iHTEIEKTyaJIbHOI BIACHOCTI
3abe3neueno yactuHowo III yronm, mo 3amoBHIOE HMpOTalWHY B
MDKHAPOTHOMY 3aKOHOABCTBI y i cdepi. Yactuna [V perymoe mporec
HaOyTTs Ta i ITPUMKH YHHHOCTI TIpaB iHTENEKTyaIbHOI BIacHOCTI. Takoxk y
ifl 4acCTHUHI BU3HAYEHO CHCTEMY BPETYIIOBaHHsS CIIOPiB 3TiJAHO 3
nokymentamu COT. Y yactunax VIi VII BukiiaeHo niepexiHi TOMOBICHOCTI
Ta IHCTUTYLIHI MUTaHHS.

OcnogHi cragaptu TPITIC momo aBTOpCchKOro npaga:
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UYactuna 2, ctatts 9. 3aXUCT aBTOPCHKOIO MpaBa MOIMIMPIOETHCS Ha
BHCIIOBH, a HE Ha i7Iei, MPOIEAYPH, CIIOCOOH JTii 200 MaTeMaTHYHi KOHIISITITI1
SIK TaKi.

Yacruna 1, crarrs 10. Komm’rtorepHi nporpamu y BUXiZHOMY a0o
00’€KTHOMY KOJIi OXOPOHSIIOTBCS TIOJIIOHO /IO OXOPOHH, IO HaJa€ThCA
JIiTepaTypHUM TBOpaM 32 bepHCHKOI0 KOHBEHITIEFO.

Yacruna 2. Komminsis gannx abo iHImoi iHpopMariii B eneKTpoHHiH
4y iHIH Gopmi, ska 3aBISAKH BinOOpy abo yropsAKyBaHHIO ii 3MICTY €
PE3YJIBTaTOM IHTEJIEKTYaIbHOI TBOPYOI JISIIBHOCTI, OXOPOHSIETHCS SIK TaKa.
Lls oxopoHa He MOLIMPIOETHCS BiacHE Ha AaHi abo iHdopmarlito i He
CTOCYEThCS OyIb-SKOT0 aBTOPCHKOTO MpaBa, IO BXKE ICHYE HA caMi JaHi
abo iH(popMarriro.

Cr. 11. llogo xoMI’rOTEepHHUX HporpamM, Ii¢ 3000B’s3aHHS HE
3aCTOCOBYETHCS 10 KOMEPLIHHOrO MpoKaTy (OpeHjaH), SKIIO cama
nporpaMa He € CYTTEBHM 00’ €KTOM KOMEpIIIHOro MpoKary (OpeHaHn).

Cr. 12. CTtpok 3axucTy. SIKIIO CTPOK 3aXHCTy TBOPY, KpiM
¢otorpadivHoro TBOpY 2060 TBOPY MPUKJIATHOTO MUCTELITBA, O0UHCITIOETHCS
Ha OCHOBI, 1HIIIH, HIXX TPUBAJIICTh XXUTTS JIIOIUHH, TAKHH CTPOK IIOBHHEH
Oyru He MeHIMM 50 POKIB BiJ KiHI KaJICHOAPHOTO POKY J03BOJICHOI
BIJIMTOBIJTHOIO 0CO0OK0 myOIikariii, abo B pa3i, KOJIU TaKoOi JO3BOJICHOL
BiZINTOBITHOIO 0CO0OI0 ImyOJiKarii mpoTsiroMm 50 poKiB BiJl 4acy CTBOPEHHS
LILOTO TBOPY He Oyio, — To 50 poKiB Bij 3aKiHUYEHHSI KaJEeHAapHOTO POKY
CTBOPEHHS TaKOT'O TBODY.

Cr. 13. O6MeskeHHs Ta BUHATKU. UJIeHH JOTPUMYIOTBCS OOMEKEHb Ta
BUHSTKIB CTOCOBHO BUKJTIOYHHX IIPaB y IEBHUX BHIIa/IKaX, sIKi HE CyrepevaTh
3BHYA{HOMY BUKOPHCTAaHHIO TBOPY Ta HE NPHU3BOIAATH [0 HAIMIpHOI
IIKOIM 3aKOHHMM IHTEpecaM BIIaCHHUKa MpaB.

2.14 Yrona npo cniBpoOiTHUITBO Yy c(hepi aBTOPCHKOTO NpaBa i
CYMIKHUX IIpaB, mianucana 24 sepecHst 1993 p., patngikosana
BepxosHoro Panoro Ykpainu 27 ciuns 1995 p.

3 omrsiAy Ha cydacHY polib aBTOPCHKOro IpaBa y (opmyBaHHI
HaIllOHAJIBHOTO KYIBTYPHOTO MOTEHIIaTy,y MI>KHAPOJAHOMY KYIETYpPHOMY
00MiHI, a TakOX y PO3BHUTKY PiBHOIIPABHHX MiXKJEpKaBHHX TOPTOBO-
€KOHOMIYHHMX BIJIHOCHH, NMParHy4d IO MOAAJBIIOTO PO3LINpPEHHS
CHiBpOOITHUITBA B raily3i B3aEMHOT'O KYJIBTYPHOTO OOMiHY KyJIETYpHUMH
LIHHOCTSIMH [IISIXOM BUKOPUCTAaHHS TBOPIB HayKH, JIITEPATypH 1| MUCTELITBA,
BH3HAIOYM 332 HEOOXiHE BU3HAYUTH YMOBH 1 TIOPSZIOK B3a€MHOI OXOPOHH
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aBTOPCHKOTO MpaBa i CyMDKHUX IpaB, nepxkasu CHJL (nami — nepxaBu-
Y4acHUII) TiANHCaIH IO YTOy.

[MepenyciM aepxaBU-yIaCHHIII B3sUIM Ha ceOe 3000B’sI3aHHS
3a0e3MeYnTH Ha CBOIX TEPUTOPISIX BUKOHAHHS MI>KHAPOTHHUX 3000B’s13aHb,
1110 BUTUTUBAIOTH 13 ydacTi konumrHbsoro CPCP y BeecBiTHil KOHBEHIIT po
aBTOpchke mpaBo (1952 p.). 3a3Hadeni B Yroxi JepikaBU-ydaCHHIII
3aCTOCOBYIOTH BCECBITHIO KOHBEHIIIIO PO aBTOpchke mpaso (1952 p.) y
BiJTHOCHHAX M1 COOOIO SIK /10 TBOPiB, CTBOpEeHHX miciist 27 TpaBHs 1973 p.,
Tax i 710 TBOPIB, 5IKi 32 3aKOHOJAABCTBOM JI€PKaB-Y4aCHHIb OXOPOHSUIUCS /10
Li€T 1aTH, HA THX CAMHX YMOBaX, 1110 BCTAHOBJIEH] 3aKOHOIABCTBOM II0/10
CBOIX aBTOpiB. 3a HalliOHAJHFHUM 3aKOHOJABCTBOM JE€pKaB-y4acCHHIb
YCTAHOBITIOIOTHCS CTPOKH OXOPOHH aBTOPCHKOTO 1PaBa 1 CyMXKHUX IPaB.

JlepxaBu-ydacHHUII B3sUTH Ha ceOe 3000B’ 13aHHST BXKUTH HEOOX1HUX
3aXOJiB W00 PO3POOKH Ta yXBaJICHHS 3aKOHOIPOCKTIB, SKi MarTh
3a0e3MeYnTH OXOPOHY aBTOPCHKOT'O IIPaBa 1 CyMXKHUX MpaB Ha PiBHI BUMOT
BepHcbkoi KOHBEHIIT PO OXOPOHY JIITEPATypHUX 1 XYIOXKHIX TBODIB,
XKeneBcbkoi KOHBEHI[II PO OXOpOHY BUPOOHUKIB QoHOrpaMm Bif
HE3aKOHHOTO BiITBOPEHHS iX (hoHOrpam, PUMCHKOT KOHBEHIIIT PO OXOPOHY
MpaB BHKOHABIIiB, BUPOOHUKIB (OHOTpaM i opranizamiii epipHOro
MOBJICHHSI.

JlepxaBu-y4acHUII 3000B’s3aJIMCSI IPOBOJIUTH CYMICHY pOOOTY
o0 00poTHOM 3 HE3aKOHHMM BHKOPHUCTAHHSIM OO0’ €KTIB aBTOPCHKOTO
npaBa 1 CyMDKHHMX IIPaB Ta 4epe3 CBOI KOMIIETEHTHI OpraHu CIPUSITH
PO3pOO0IT KOHKPETHHUX MPOrpaM i 3axXoiB. BoHU OYIyTh TaKOK CIIPHSITU
CTBOPCHHIO 1 ()YHKI[IOHYBAaHHIO HAIllOHAJIBHUX aBTOPCHKO-IIPABOBUX
opraizariii y cepi ynpasiiHHS aBTOPCHKAMU IPaBaMy Ha KOJICKTUBHIH
OCHOBI, IIJISIXOM YKJIQJIEHHS IUMH OpraHi3alisiMi MiX cOO0I0 yroa mpo
CHiBPOOITHULITBO.

JleprkaBH-y4acHHII MatOTh BUPIIIMTH Y BIATIOBITHAX Yrofax MATaHHS
PO YHWKHEHHS IO/BIHHOIO OMOAAaTKyBaHHS aBTOPCHKOI Ta iHIIOI
BUHAropoJy, BU3HAYUTH TOPSIOK B3AEMHUX PO3PaxXyHKIB i CIIPHATH iX
cBO€uacHOMY 3ailicHeHH!o. L{to Yromy miamucanu 11 nepxas CH/I.

2.15 OxopoHa aBTOPCHKOro Npapa B KpaiHax €sponeiicbkoro Coro3y Ta
il azanTanis 10 yKpaiHChbKOI0 3aKOHO/IaBCTBA

OpraHivHOI YaCTHHO MIXXHAPOIHOI OXOPOHH Y c(hepi aBTOPCHKOTO

mpaBa i CyMIXKHHX TpaB € JTUPEKTHBH €BPONEHCHKUX CHiBTOBAPHCTB,
TIOJIO’KEHHS SIKMX iCTOTHO BIUIMBAIOTh Ha PO3pOOKY HOBHX MIXKHApOIHUX
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JIOTOBOPIB, HAIIIOHAJIbHUX 3aKOHOJABYUX aKTiB HA Pi3HUX KOHTHHEHTAX.
30Kpema, 11e TaKi AUPEKTUBH:

Panu €sponm Bix 14 tpaBHst 1991 p. Ne 91/250 ,,ITpo npaBoBuii 3axucT
KOMIT  FOTEPHHX MPOrpam;

Panu €Bponu Bix 19 mucromama 1992 p. Ne 92/100 ,,IIpo npaBo Ha
MIPOKAT Ta JIesiKi CyMKHI IIpaBa;

Panu €Bpomnu Bix 27 Bepecus 1993 p. Ne 93/83 |, IIpo koopauHAIIiTO
MEeBHUX MOJOKEHb aBTOPCHKOTO MpaBa i CyMiXKHHX TpaB MIOJ0
paiOMOBIICHHS Yepe3 CYMYTHUKH i pETPaHCIIALIT 0 APOTOBOMY 3B SI3KY;

Pamu €Bporm Biz 23 sxoBTHS 1993 p. Ne 93/98 ,,Ipo yHidikariro cTpoky
OXOpPOHH aBTOPCHKOTO TPaBa i JeTKUX CyMIXKHUX MPaB;

€Bponeiicbkoro nmapiaaMeHTy i Pagu €sponu i 11 6epesns 1996 p.
Ne 96/9 ,,ITpo mpaBoBHii 3aXKCT 0a3 TAHUX;

Bumoru aupekTuB € 000B’S3KOBUMH Ui BCiX JepiKaB-uUJICHIB
€ponelicskoro Coro3sy.

2.16 PumcbKka KOHBEHIIis PO 0XOPOHY iHTepeciB BUKOHABIIIB,
BHPOOHUKIB ()OHOIPaM i oprasizamiii MOBJICHHS

O0’exTaMu CyMI>KHUX IPaB € BUKOHAHHS, (POHOrpamMH, BiJleorpamu,
niepenadi (MporpaMu) MOBJICHHSI.

OCHOBHUM JOKYMEHTOM Y cepi CyMiXHUX TpaB € MixkHapoaHa
KOHBEHIIis TIPO OXOPOHY iHTEpeCciB BUKOHABIIIB, BUPOOHHKIB (poHOrpaM i
oprasizariii MoBieHHs Bix 26. 10. 1961 p. (PuMmcbka KOHBEHIIIsT), 3TOTy Ha
000B’s13K0BICTH siKOT YKpaina gana 20. 09. 2001 p. AnminictpariBHi QyHKIIi
BUKOHaHHs TipaBu 11ie€i KouBentii 3mailicHIoe BeecBiTHS opraHizaiis
IHTEJICKTYaTBHOI BIIACHOCTI CIUTHEHO 3 MiXKHAPOJTHOIO OpTaHi3alli€ro mparti
(MOIT) ra FOHECKO. ¥ pamkax KoHBeHI1ii BOHN YTBOPIOIOTH MiXKYPSIOBHIA
KOMITET, /IO CKJIa Ty SIKOTO BXOSTh MPEICTABHUKHY JIBAHAIISITH JIOTOBIPHUX
JIepKaB.

3rimHo i3 ¢T. 1 PUMCBKOT KOHBEHIIIT OXOPOHA CYMiKHUX IIPaB, IO
HAJA€THCS HEIO, Hi B SIKOMY pasi HE 3a4ilae i He MPUMEHIITYE OXOPOHY
aBTOPCBHKHX ITPaB Ha JIITEpaTypHi Ta XyIOKHI TBOPHU. Y 3B’SI3KY 3 UM II. «a»
CT. 24 11bOTO TOKyMEHTa IepeadaieHo, 1110 YIS TOro, 1100 NPUETHATHCS /10
PumMchpkoi KoHBeH1ji, iep>kaBa Mae OyTr He TibkH wieHoM OOH, a i wienom
Bepucpkoro corozy abo BOIB. [lo toro k, BimnoBigHo g0 m. 4 cT. 28
KonBeHii, sIKII0 iepkaBa BUXOUTh 3 BUIIE3a3HAYEHNX OpraHizalliif, BoHa
aBTOMaTHYHO nepecTtae OyTH 4ieHOM PHMChKOT KOHBEHIII1.
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Cr. 2 PUMCBHKOT KOHBEHIIIT, TaK caMo, sIK i BepHCBKOI, BU3HAYAE Ha TAHHS
HaLiOHAJBHOTO PEXHUMY OXOPOHM CYMIXHHX MpaB IIOJO apTHUCTIiB-
BHKOHABILiB, BUPOOHMKIB ()OHOTpaM Ta OpraHi3aiiii MOBJIEHHS, IO
PETYIIOETHCS HAIllOHAJIbHUMH 3aKOHOJIABCTBAMHU JIOTOBIPHUX JIepiKaB. A
CT. 6 ILOTO JIOKYMEHTa BU3HAYa€ YMOBH Ha/IaHHSI HAalllOHAJTLHOTO PEXUMY
OpraHi3alisiM{ MOBJICHHS: SIKIIIO ITa0-KBapTHPY OpraHi3alii MOBJICHHS
PO3TaIIOBaHO Ha TEPUTOPIT 1HIIOT JOTOBIPHOT IepKaBH; SAKIIO Mepeady B
e(ip 3MIMICHEHO 3 JOMOMOIOI0 TepeaBaya, PO3TalIOBAHOTO B 1HIIIH
JIOTOBIpHIH AepKaBi.

Cr. 7 Pumcbkoi KOHBEHIIiT 00yMOBJIEHO BUKOPUCTaHHS BUKOHAHb,
(hoHOT'paM Ta mepead opraHizamiii MOBIICHHS 03 3TO/IU BIIACHHUKIB TAKUX
00’€KTIB CyMIXHUX TpaB, SKIIO BOHU BKe NepenaBaiucs B edip abo MaB
Micue dakr 3ailicHenHs ix 3anmcy. Haromicte 3akon Ykpainm «IIpo
aBTOPCHKE MPaBO 1 CyMIXHI IpaBay OOYMOBIIOE MOXJIUBICTh TaKOTO
BHUKOPHCTAHHS JIUIIIE 1010 BUKOHAHB (CT. 39), hoHOrpam Ta Bimeorpam (Ir.
3 cr. 40), mo He cynepeunts cT. 20 Pumchkoi KOHBeHIIIT PO OXOpOHY
IHTEpeciB BUKOHABIIIB, BAPOOHHKIB (pOHOrpaM Ta opraHizaliiii MOBIICHHSI.

Cr. 13 Pumchbkoi konBeHnii Ta cT. 41 3akoHy YkpaiHu BU3Ha4aro0Th
MalfHOBI npaBa opranizaniit MosnenHs. [llogo ¢poHOrpam, omydnikoBaHNX
YH BiATBOPEHUX 3 KOMEPLIHHOIO METOI0, TO 3a CT. 12 PuMchKoi KoHBeHTIii 3a
BiJICYTHOCTI Bi/IMOBIJTHUX JIOTOBOPiB M1’k KOPHCTyBa4aMH Ta BIaCHUKaMHU
00’€KTIB CyMIXKHHX IpaB yMOBH DPO3IOAiINY BHHAropoau 3a Take
BHUKOPUCTAHHS MOXXYTh BU3HAUaTUCS BHYTPIIIHIM 3aKOHO/IABCTBOM KpaiH.
[pomy nonoxenHto Konsenii Bianosinae 1. 3 cr. 43 3akony Ykpainu. «[1po
BHECEHHS 3MiH 710 3akoHy Ykpainm «IIpo aBTOpchKe NpaBo i CyMiXkHi
npaBay, KU YIOBHOBa)XCHOIO YCTAHOBOIO IIOJIO TAKOTO PO3IMOIiTY
Bn3Hadae Kabiner MiHicTpiB Ykpainu.

TepMiH OXOpPOHHM CYyMiKHUX IpaB BHU3HaueHO CT. 14 Pumchkoi
KOHBEHIIi1, Bi/IIIOB1THO /10 SIKOT BiH Ma€ CTAHOBUTH He MeHIle Hixk 20 pokiB
BiJI KIHIISl POKY,Y SIKOMY OyI1o 311ificHeHO 3amuc oHOrpaMu ab0o MaJii MicIie
(axTy BUKOHaHHA 4u nepenadi B edip. [Ipore cr. 22 1poro 1okymMeHTa
nependadae MOXKIMBICTh HaJlaHHS Jiep)kKaBaMU-ydacHUISIMU KoHBeHI T
00’€KTaM CyMDKHUX IpaB OLIbII IHPOKoi oxopoHH. Ct. 44 3akony Ykpainu
BH3HAYEHO CTPOK OXOPOHH CYMDXHHX HpaB mpoTsroM 50 pokiB miciis
MEepIIoro 3alucy BUKOHAaHHS YW OnyOnikyBaHHsS (oHOrpamm abo
ITyOJTiYHOTO CIIOBIIIECHHS MTepe/adi, MOYMHAKOYH 3 1 CIYHS POKY, HACTYITHOTO
3a POKOM, y SIKOMY MaJIi MicIie 11 (pakTu.
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2.17 ’KeHeB cbka KOHBEHIIisI IIPO OXOPOHY iHTepeciB BUPOOHNKIB
(oHorpam Bin He3aKOHHOIO BiXTBOPeHHs iX (POHOrpamM

Konpentist HaOyna unHHOCTI 29 sk0BTHS 1971 p. YKpaiHa € ydacHUKOM
3 18 motoro 2000 p.

[puitasaTTs niei KonseHuii, Biqomoi sik KonBeHist mpo ¢oHOTpamuy,
0YyJ10 3yMOBIIEHO 3pOCTAI0YMMH MACIITa0aMy HE3aKOHHOTO BiATBOPEHHS
(hoHOTpaMm, 110 Ma€ Miciie B yChoMY cBiTi. KOHBEHIIisI BU3HAYMIIA YiTKO TaKi
TIOHSTTSL:

1) «¢poHOrpama - BUHATKOBO 3BYKOBHH 3aITHC 3BYKIB;

2) «BUpOOHUK (hOHOTpamm» - Oynib-sika (pi3NdHa Ui FOpHANYHA 0003,
sIKa ITepIIOKO 311 ICHHIIA 3a1THC 3BYKiB Ha (hoHOTpami;

3) «xoris» - MarepiaJbHUI HOCIH, IO MICTUThH 3BYKH, 3alMCaHi
0e31mocepesHbO YK OMOCEPENKOBAaHO 3 (POHOTPAMH, 1 KU MICTHTH BCIO
a00 3HaYHY YaCTHHY 3BYKIiB, 3alIMCAaHKX Ha 111l (hoHOTpami;

4) «pO3MOBCIOKEHHS Cceperl IyOmiKm» — OyIb-sSKUi aKT, 3ac000M
SIKOTO KoTIii Oe3MmocepeHb0 Y1 OMOCEPENKOBAHO MPOIIOHYIOTHCS ITyOilli
B3arai ado Oyb-sIKiif 11 yacTHHi.

KoxHa neprkaBa-ydacHUIIS 3000B’ I3Y€THCSI OXOPOHSITH BUPOOHHKIB
(oHOrpaM, SIKi € TpOMaITHAMH 1HILHNX JIep>KaB-ydacHHIb, BiJl BHPOOHHIITBA
Komiit (hoHOrpam 6e3 3roar BUPOOHUKA 1 BiJl BBO3Y TAKHX KOIIH KOKHOTO
pasy, KoJIH 3rajiane BUPOOHMIITBO UM BBE3EHHS 3/[IHCHIOIOTHCS 3 METORO 1X
PPO3MOBCIOIDKEHHS Cepe IMyOJTIKH, a TAKOX BiJl PO3TOBCIO/PKEHHS LIMX KOITH
cepet myOITiK.

CTpOK OXOpOHHM NpaB BHPOOHUKIB (GoHOrpaM BH3HAYAETHCS
HalliOHATEHIM 3aKOHOJIAaBCTBOM KOXKHOI Jiep)kaBU-ydacHHI KoHBeHii.

JepxaBu-ydacauni KoHBeHIIT MOXYTh Y CBOIX HalliOHaJIbHHUX
3aKOHO/IABCTBAX IepeadadyaTy i MeBHI OOMEXEHHs MpaB BUPOOHUKIB
¢boHOTpaM, IO MOXYTh OYyTHM TakKWMH, SKi BCTAHOBJIEHI IIUM
3aKOHOZIABCTBOM JIJIsI aBTOPiB TBOPiB. [IpoTe 000B’SI3K0BI JTiLeH31] MOXKYTB
OyTH nependayeHi JIMIIEe B TOMY pasi, SIKIIO JOTPUMaHi Taki yMOBH:

— BIJTBOpPEHHS IPU3HAYAETHCS ISl BUKOPUCTAHHS BUHAITKOBO JUISI
HaBYaHHS a00 HAyKOBHX JIOCIIKEHb;

— JTiLEeH31s AilicHa JWIIe /ISl BIATBOPEHHs HAa TEPUTODIi JepKaBH-
y4acHUIli, KOMIIETEHTHI OpraHM SKOI HaJalM JiLEeH31l0 1 BOHA He
TIOIINPIOETHCS HAa €KCIIOPT KOITii;

— BIiJITBOPCHHS, 3/IIIICHEHE HA MMiJICTaBI JIIEH311, Tepea0avae mpaBo Ha
CIpaBeIMBy BHHATOPOAY, 110 BU3HAYAETHCS 3a3HAYEHUM OpPraHOM 3
ypaxyBaHHSIM, TIOPSI/T 3 1HIIIMM, KiJIBKOCTI KOIIiH, 1110 OylyTh BUTOTOBIIEHI.

67



IHmexlexmyaflea 81aCHICMb

Hopwmu niei KonBeH1ii He MOKyTh OyTH BUTIIyMadeHi TAKUM YHHOM,
mo oOMeXylTh abo 3aBAar0Th LIKOAM OXOPOHI 1HTEpeciB aBTOPiB-
BHKOHABIIiB, BUPOOHUKIB (hoHOrpam abo opraHiB pagioMopieHHs. Koxna
Jlep’KaBa-yJacHUIsl BU3Haua€ MexXi Jii OXOpOHM iHTEpeciB aBTOpiB-
BHUKOHABIIiB, BUCTYITU SKUX 3aI¥CaHi Ha (JOHOTpaMy, a TAKOXK YMOBH, 32
SIKHX BOHH MOXKYTh KOPHCTYBaTHCSI TAKOIO OXOPOHOI0. JleprkaBa-ydacHUIIS
He 3000B’s3aHa goTpuMyBarrcs HopM KoHBeHil mono ¢oHorpam, siki
Oynm 3anmcaHi 10 HaOyTTs ynHHOCTI i€l KonBeHuii Ha 11 TepuTopii.

MixnapogHe 61opo BcecBiTHBOI opraHizamii iHTENIEeKTyaIbHOL
BJIACHOCTI 30Mpae MyOJiKye iHPOPMAIi0 MO0 OXOPOHH (HOHOTpaM.
Koxxna neprkaBa-ydqacHuIs Oe3BiakIIa1HO TIoBitoMitsie MixkHapozHe 0ropo
PO BCi HOBI 3aKOHM Ta O(IimiifHI TEKCTH, IO CTOCYIOTHCS OXOPOHHU
(dboHOrpam.

2.18 lorosip BOIB npo BuxoHaHHs i poHOrpamMn

Jorosip BOIB yknanenwuii /lurioMaTnaHOO KOH(EPEHII €0 3 ASSIKNX
TIMTaHb aBTOPCHKOTO NpaBa 1 cyMiKHUX 1paB 2 — 20 rpyans 1996 p. B XKenesi.
Vipaina npueasanack —3 20 Tpasus 2002 p. Voro yxsaneHHs 3yMoBieHe
HEOOXiAHICTIO MOJAJbIIOr0 BAOCKOHAJEHHS MiKHapOIHO-TIPaBOBOI
OXOpPOHHU BUKOHAHB i (hoHOrpam. Ctatts 1 1poro Jloropopy mporoyiomrye,
10 BiH Y ’)KOJIHOMY pa3i He MPUMEHIIye 3Ha4eHHs PHUMCBKOT KOHBEHIII1.
OxopoHa, 1110 HaJaeThCs 3a UM J[oroBOpOM, HISIKUM YMHOM HE 3aBJa€
IIIKO/IM OXOPOHI aBTOPCHKOTO TpaBa Ha JITepaTypHi 1 XyZ0XKHi TBOPH.

JloroBip MiCTHTh BH3Ha4eHHs JESKHX MOHSTH JUIS IJIEH LBOTO
Jorosopy:

1) BUKOHaBIII - I1e aKTOPH, CITIiBAaKH, MY3HKaHTH, TAHIFOPUCTH Ta 1HIII
0co0H, SKi TparoTh pojb, CIiBalOTh, YATAIOTh, JIEKIAMYIOTh, TPAlOTh Ha
MY3UYHOMY 1HCTPYMEHTI, IHTEPIIPETYIOTh 200 iHIIMM YHHOM BUKOHYIOTH
JITEepaTypHi, MUCTELbKI a00 (hOIBKIIOPHI TBOPH;

2) ¢oHOTpaMa - 11e 3aITHC 3BYKiB BUKOHaHHS a0 1HIINX 3BYKiB, a00
BiJOOpa’keHHS 3BYKIB, KpiM 3BYKIB Y ()OpMi 3ammCy, 10 BKIIOYEHHH JI0
KiHeMaTorpadiuHux abo ay/ioBi3yaIbHIX TBOPIB;

3) 3amuc - 1ie BTUICHHS 3BYKiB a00 iX Bi100paXeHb, IO IO3BOJISFOTH 1X
CIPUNHSTTS, BiITBOPSHHS 200 CIIOBIIICHHS 33 JIOIOMOTOKO BIATIOBITHUX
IIPUCTPOIB;

4) BupoOHHK (oHOTrpamMu - e pizuuHa abo IpHUANIHA 0c00a, SKa
Oepe Ha ce0e iHIIIaTHBY 1 BIAMOBIAA€ 3a MEPIINH 3aIKC 3BYKiB BUKOHAHHS
YH IHIIUX 3BYKiB 200 BiI00pakeHb 3BYKiB;
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5) onyOmikyBaHHs 3amucy BHKOHaHHs abo QoHOrpamu - I
MPOTIO3UIisl 3aMCcy BUKOHAaHHS abo (oHorpamu myOiimi 31 3rogu
MIPaBOBOJIOJUIBLIS 1 32 YMOBH, 110 IPUMIPHUKH MPOMOHYIOTHCS MyOuini B
PO3YMHIH KUJTBKOCTI;

6) ehipHe MOBIIEHHS - IIe TIepeIada 3ac00aMu 0€3IPOTOBOTO 3B’ SI3KY
3BYKiB 300pa)keHb 1 3ByKiB a00 iX BiJ0OpaKeHb JUIsl CIPUIHATTS IYOITiKOIO;
Taka repenava, o 3/IHCHIOETHCS Yepe3 CYMYyTHHK, TaKOXX BU3HAETHCS
e(dipHIM MOBJIEHHSM; Iepefada KOJIOBaHUX CHTHaNIB Oyne edipHUM
MOBJICHHSM, SIKIIIO 3aCO0H JICKOMYBaHHS HAIAFOTHCS MyOITiIli OpTraHi3aIliero
a00 3 ii 3roau;

7) CHOBIILIEHHS 1J1s1 3arajIbHOTO BiZIoMa BUKOHAaHHS a00 oHOrpamMu
- 1Ie TIepeaya Juis myOoiKu Oyib-sIKHM 3ac000M, KpiM e(hipHOr0o MOBJICHHS,
3BYKIB BUKOHAaHHS a00 BiJJOOpa’keHb 3BYKiB, 3alMCAHNX Ha QOHOTpamy.
Jist winedi cr. 15 J1oroBopy «CHoBiIeHH s IS 3arajibHOTO BiJIOMa) BKJIFOYAE
JIOBEJICHHSI 3BYKiB 200 Bi100pakeHb 3BYKiB, 3aITUCaHUX Ha (POHOTpamy, J10
CITyXOBOTO CIIPUHHSTTS IYOJTiKOFO.

B ocHoBi J[oroBopy JeUTh HaIllOHAIBHUN PEXKHUM, 3a SIKUM HOrO
CTOpPOHM HAJAIOTh OXOpOHY, nepeadaueHy JOroBOpoM, BUKOHABISIM i
BUPOOHHMKaM (OHOrpaM, sIKi € rpoMaassHaMH 1HIIUX cTopiH JloroBopy.

OcobnuBicTio 1oro JloroBopy € Te, 10 BiH HaJlae OXOpPOHY i
0CcOOMCTUM HEMaWHOBUM NpaBaM BHKOHABIIIB. BUKOHaBIII MaroTh MpaBo
BHMAaraTy BU3HaHHS ceOe BUKOHABISIMH, @ TAKOX IPOTHIISTH OYIb-SIKHM
TiepeKpyIeHHsIM ab0 CIIOTBOPEHHSM YH iHIIIH 3MiHI CBOiX BUKOHAHBb, 1110
MOXKYTh 3aB/IaTH LIIKO/Y peIyTallii BAKOHABIIS.

BukoHaBIi HAAIISIOTHCS! BUKITFOYHUM MPABOM ILOJIO CBOiX BUKOHAHB
JIO3BOJISITH:

— edipHe MOBJICHHS 1 CIOBIIICHHS YIS 3arajJbHOrO BiJoMa CBOIX
He3alucaHUX BUKOHAHb, 32 BUHITKOM BHUIAJKiB, KOIM BUKOHAHHS YXe
niepenaBaiocs B edip;

— 3aITMC CBOIX HE3aNMCAaHUX BUKOHAHb.

BukoHaBIlI KOPHUCTYIOTBCS TaKOX BHKJIIOYHUM IIPABOM J03BOJISITH
npsime abo moOiyHe BiATBOPEHHS CBOIX BHKOHAHb, 3alMCaHUX Ha
(oHOrpaMHu, Oynb-IKMM YHMHOM 1 B Oynb-sKii ¢opmi. BukoHaBui MaroTh
BHKIIIOYHE TIPaBO Ha PO3MOBCIOKEHHSI 3aITHCiB CBOIX BUKOHAHB, Ha MIPOKAT
CBOIX BUKOHaHb, Ha JIOBE/ICHHS CBOTX BUKOHAHb JIJISI 3arajIbHOTO CIIOBILIICHHS
ITYOJTIKH.

BupoOHuKkH hoHOrpaM Takok HAAUISIOTHECS BUKITIOYHUM ITPaBOM Ha
BiJITBOPEHHSI, PO3MOBCIOKEHH Ta IPOKAT NMPUMipHHUKIB CBOIX (poHOTrpaM,
a TakoXK poouTH (poHOrpaMu JOCTYITHUMHU IS ITYOJTiKH.

69



IHmexlexmyaflea 81aCHICMb

BukonaBmi 1 BUpOOHHKH (DOHOTpaM KOPHUCTYIOTHCS IPaBOM Ha
OJTHOPA30BY 1 CIIpPaBEJJIMBY BHHATOPOAY 3a MpsSIMe YU MOOidYHE
BHUKOPUCTaHHS (OHOTpaM, OIMyOJIiKOBaHUX 3 KOMEpPLiHHOI METOI0, JUIs
e(ipHOTr0 MOBIICHHS UM Oy/Ib-SIKOTO CIIOBIIIEHHS JUTS 3aralbHOTO BiJoMa.

HamionanbHi 3akoHO#aBCTBa CTOpiH J[OroBOpy MOXYTh MICTHTH
HOPMH 10710 OOMEKEHb NpaB BUKOHABIIB i BUPOOHUKIB (oHOrpaM abo
BUHATKH 3 HUX. CTPOK OXOPOHHM IpaB JjIsl BUKOHaBIIB 3a JloroBopom
craHoBUTh 50 pOKiB, paxyrouu 3 KiHIS POKY, B SIKOMY BUKOHaHHs OYyIo
3anmucaHo Ha (hoHOTrpamy.

CTpok 0XOpOHHM mpaB BUPOOHUKIB (oHOrpam 3a JloroBopom
cTtaHoBUTH 50 POKiB, paxyrouH 3 KiHIIA POKY, Y SKoMy (hoHOTrpamy Oyio
OITyOITIKOBAHO; SIKIIO ITyOnikanii ¢hooHorpamu He Oyio - To mpotsirom 50
POKiB 3 MOMEHTY 3anucy (hoHOIpaMHu.

2.19 Bproccenbebka KOHBEHIIisI PO PO3IIOB CIOIKCHHS HECYYUX
NPOrPaMM CUTHAJIIB, 110 IepeJaloThes Yepes cynmyTHukH (1974 p.)

s KonBeHuis nependauae 000B 30K KOXKHOI Jiep)KaBH-YIaCHHII
KoHBeHIIiT BKUBATH HAJICKHUX 3aXOJIiB MO0 3aM00ITaHHS HE3aKOHHOMY
PO3TIOBCIOKEHHIO Ha CBOIM TEPHUTOPIi UM 31 CBOET TepuTOpii Oyab-SIKOTO
HECy4Oro MporpamMu CHUTHAaIYy, SKHH NepeqacThecsl 4epe3 CYIYyTHHKH.
Po3noBclomKeHHs! BU3HAETHCSI HE3aKOHHUM, SIKIIO Ha HHOTo He Oyino
OJIepKaHO JIO3BLM BiJ] OpraHizailii, 3a 3araJlbHUM MPaBIIOM, pajaio- abo
TEJIEMOBHOI OpraHi3allii, sika IpUHHsUIA PIIEHHS PO CKIIa0BI €IIEMEHTH
niporpamiu. Lleit 0600B’ 130K J1i€ CTOCOBHO OpTaHi3alliif, SKi BUCTYNAIOTh SIK
«TpOMaITHI JieprKaBu-ydacHUI KoHBeHii.

[Ipore nonoxenns 1iei KoHBeHIIT HE 3aCTOCOBYIOTHCS, KOIHU
PO3TOBCIOJ)KEHHSI CUTHAJIIB 3A1HCHIOETHCS 13 CYNYTHHKIB MPSIMOTO
MOBJICHHSI.

2.20 Crangapru Yrogu TPIIIC mono HasiBHOCTI, 00csITy Ta
BHKOPHUCTAHHS CyMIKHHX IIPaB

1. CrocoBHO 3armicy IXHbOro BUKOHaHHS Ha (hOHOTpaMi, BUKOHABIISIM
HAJA€THCS MOXIIMBICTh 3aIO0IrTH HACTYITHUX Jiil y pa3i, SKIIO 3aIuch
3IIHCHIOIOThCSA 0€3 TXHBOTO JI03BOJTY; HANPUKIIAJ, IIiJ 4aC BHCTYITy Ta
BiJITBOPEHHSI TAKOT0 3aIKCy. BUKOHABIISIM TaKOX HaJJa€ThCS MOXIIUBICTD
3armo0irTd HACTYMHUX JMid, SKII0 BOHM 3JIMCHIOIOTBCS 0e3 iXHBOro
JI03BONTY: e(ipHe MOBJICHHS Ta MpsMa IyOIivyHa TPAHCIIALIsS BUKOHAHb iX
BHCTYITY B IpsIMOMY €ipi AJIsl IIMPOKOTO 3araly.
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2. BupoOHHKH QoOHOTrpaM MOBHHHI MaTH NpaBO J03BOJSATH abo
3a00pOHSTH IPSIME Y1 ONOCEPENIKOBaHE BiITBOPEHHS CBOIX (pOHOTpam.

3. TenepanioMoBHI oprasizaii MarTh IpaBO 3a00POHSTH TaKi Aii,
SIKIIIO BOHM 3/1IHCHIOIOThCSl 0€3 TXHBOro JI03BONY: 3aIlHC, BiITBOPEHHS Ta
PEeTPaHCIALIIID Yepe3 pPaaioMOBHI 3aco0M, a TakoX mepemady
TeneBi3iliHuMu 3acobamu. Skmo UneHW He HaJalOTh TaKUX IpaB
TEJIEePaJiOMOBHAM  OpTaHi3allisiM, BOHH 3a0€3NCUYIOTh BIACHUKIB
aBTOPCHKOTO TpaBa IIOA0 3MICTy Tepenadi MOXKIIUBICTIO 3amo0irTu
3MIHCHEHHIO BUINE3ralaHuX il 3TiAHO 3 TIOJNOKEHHSIMH bepHchkoi
koHBeHITii (1971).

4. IMonoxkenHst crarti 11  1MI0H0 KOMIT'IOTEPHHX TNpOrpam
3aCTOCOBYIOTBCSI mutatis mutandis 10 BUpoOHUKIB (oHOrpam Ta Oyab-
SKMX I1HIIMX BJACHHWKIB TpaB miofo QoHorpam, sk BU3HAYEHO B
3akoHozaBcTBl UneHa. Skmio craHoM Ha 15 kBiTHS 1994 p. Unen maB
JII09y CHCTEMY BHIUIATH CIIPaBeJIMBOI BUHATOPOJIM BIIACHUKAM IpaB 3a
KOMEpIIHHUI npokaT (oHOrpaM, BiH MOXKe 30€perTH Taky CHCTEMY 3a
YMOBH, 1[0 KOMEpUiHHMK MpoKaT (pOHOrpam HE MOXKE 3aB/IaTH CyTTEBOI
IIKOJIY BUKJTFOYHHM IIPAaBaM BIIACHHKIB TIpaB Ha ()OHOrpamMy Ha BiTBOPEHHS
KOITiif BITACHUKIB ITHX ITPAaB.

5. CTpok 3aXHCTy, IO HaJTa€ThCS 32 IIEI0 YTOIOK BUKOHABISM Ta
BUpOOHHUKaM (OHOTpaM, TPUBAE MPUHANMHI 0 3aKiHueHHs1 50-pigyHOro
TIEPiOy, BiJUTIK SIKOTO MOYMHAETHCS BiJ] KIHIISI KAJICHIAPHOTO POKY, Y SIKOMY
Oy11o 3po0JIeHO 3ammuc TBOPY 200 B SIKOMY TBip OyJI0 BUKOHAHO. 3TiTHO 3
naparpagoM 3 CTPOK 3aXHCTY TPUBAE IoHaiMeHIne 20 poKiB, TOYHMHAIOYN
BiJl 3aKiHUEHHS KaJICHIAPHOTO POKY, Koiu Oyna 3po0ieHa nepenayva.

6. lllono mpaB, HamaHux 3rijiHO 3 maparpadamu | - 3, Oyab-skuit
UneH Moxe nependauynTy yMOBH, OOMEKEHHsI, BUHSITKH Ta 3aCTEPEKCHHS
HACTIJIBKH, HACKIUTBKHU i€ JO3BOISEThCS 3a PHMCHKOIO KOHBeHIli€r0. OnHak
noniokeHHs cratTi 18 BepHcbkoi kouBeHIrii (1971) Takok 3aCTOCOBYFOTHCS
mutatis mutandis 70 mpaB BUKOHABLIB y ()OHOrpaMax Ta BUPOOHHKIB
¢oHOrpaM y (oHOrpaMax.

2.21 ITapn3bka KOHBEHIIis IPO 0XOPOHY POMMCJIOBOI BJIACHOCTI

Pe3ynbraTtoM HayKOBO-TEXHITHOI JisUTBHOCTI € TPOMUCIIOBA BITACHICTh,
sIKa B Cy4aCHUX yMOBaX CTAHOBUTH OCHOBY €KOHOMIKH. OUEBHUIHUM € TOH
(axT, 1110 TaM, Jie BUIINH HAYKOBO-TEXHIYHUI PiBEHb, TaM BUIIUH PiBEHb
BHUPOOHHMIITBA, & OTXKE MMOTYXHiIlIa eKOHOMiKa KpaiHH.

i YMHHMKY 3yMOBIIOIOTH HEOOX1THICTh YIIOCKOHAJICHHS IPaBOBOT
OXOpOHU 00’ EKTIB MPOMHUCIIOBOI BJIACHOCTI HE TUTHKH Ha HAI[IOHAJTBHOMY
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PiBHI, a i HA MD>KHAPOTHOMY, OCKUTBKH I1i 00’ €KTH CTAJIH TOCUTH IIIHHUM
TOBapoOM 1 Ha MiKHapOIHOMY pHHKY. [lonuT Ha 1l ToBap MOCTIHHO
3pocTae, 10 3yMOBJICHO IHTEHCUBHMM DPO3BHTKOM IPOMHMCIOBOCTI Ta
€KOHOMIKH 3arajioM.

[Ipo6memMu paBOBOi OXOPOHH MMPOMHUCIIOBOI BIIACHOCTI B KiHIN XIX
CT. HACTUIBKHY 3arOCTPUIINCS, IO 3MYCHIIM €KOHOMIYHO PO3BUHEHI KpaiHH
€BpoIy IIykaTy HOBi 1 O11bII e(heKTHBHI 3acO0M Mi>KHAPOTHO-TIPABOBOI
OXOpPOHHU IIPOMHCIIOBOI BJIACHOCTI.

Jlo HaWBaXNIMBIMIMX MI>KHAPOJHO-NIPAaBOBUX JIOKYMEHTIB y cdepi
OXOPOHH TIpaB MPOMHUCIIOBOI BJIACHOCTI HayeXuTh JlicaboHChKa yroxa
PO 3aXMCT 3a3HaY€Hb MICIsl TIOXO/PKEHHSI BUPOOIB Ta iX Mi>KHApOIHOI
peectpaiii (1958 p.), [aa3pka yroma mpo MiXKHApOIHE JICTIOHYyBaHHS
mpoMucioBux 3paskiB (1925 p.), JlokapHChka yrona mpo 3acHYBaHHS
MixxHapoaHoi Kiacudikariii mpoMucioBux 3paskis (1968 p.), CtpacOyp3bka
yrojia po Mi>KHAPOJIHY MATeHTHY Kitacudikariiro (1971 p.).

[Nepeniveni Mi>XHapOTHO-TIPABOBI TOKYMEHTH BH3HAYalOTh 3acajd
OXOPOHU 00’ €E€KTIB MPOMHUCIOBOI BIACHOCTI. Jlep:KaBU-y4acCHUII, SKi
T AT CAIIA JOTOBOPH PO 3aXKCT MPAB BOJIOAUIBIIB Y cepi IPOMHUCTIOBOT
BJIACHOCTI Ta OKPEMHUX BU/IiB 00 €KTIB, 3000B’s13aH1 NPUBECTH HAalliOHAJbHE
3aKOHO/IABCTBO Yy BIZMOBIMHICT 10 Ha3BaHUX MIDKXHAPOIHO-TIPABOBUX
akTiB. YKpaiHa € ydacHuiero I[lapu3pkoi KOHBeHIIi HpO  OXOpOHY
TIPOMHMCIIOBOI BJIACHOCTI 1 HM3KM IHIIMX 0araTOCTOPOHHIX JOTOBOPIB,
CHpSIMOBAaHMUX Ha 3aXHCT OKPEMHUX BUJAIB 00’€KTIB MPOMHUCIOBOL
BiracHocTi. OTke, B YkpaiHi yxBajieHO a00 3MIHEHO PElaKIli CHeIiaaTbHUIX
3aKOHIB Yy c(pepi OXOPOHU 00’ €KTIB MPOMHUCIIOBOI BIACHOCTI. YHi(ikarris
BITYM3HSHOTO 3aKOHOAABCTBA IIPO IHTEJICKTYalIbHY BJIACHICTb € IIlE OIHHM
KpOKOM JI0 ajamnTalii HalioHaJbHOI TNPaBOBOI CUCTEMH JO BHMOT
€BPOIEHCHKOI CIITBHOTH.

[MepmM MiXHapOJHO-IPAaBOBUM JOKyMEHTOM cTana [lapu3pka
KOHBEHIIisl PO OXOPOHY MPOMUCIIOBOI BitacHOCTI Bij 20 Gepesns 1883 p.
I[s1 KOoHBeHIis 3aJMINAETHCSI OCHOBHUM MIiKHApOAHO-NPaBOBUM
JIOKyMEHTOM, SIKMI BU3HAYA€E 3acajy BCIX 1HITMX Mi>KHAPOIHO-TIPABOBUX
JIOKyMEHTIB, 1[0 CTOCYFOTHCSI OXOPOHH ITPOMHUCIIOBOI BiiacHOCTi. [Tapu3pka
KOHBEHIIis ITeperisiiaiacs 6arato pasiB, ocTaHHil pa3 y JKeHesi B moTomy-
6epesni 1984 p. Cranom Ha 1995 p. yuacHukamu [Tapu3bkoi koHBeHIiT Oyra
131 neprxaBa, y ToMy 4ncii i YkpaiHa.

006’exkramu oxopoHU [lapu3bka KOHBEHIIiSl MPOTojocmia 00’ €KTh
TIPOMUCIIOBOI BJIACHOCTI B HAHO1JIBII IIMPOKOMY 3HAUESHHI1 — 11€ BUHAXO/H,
KOpPHUCHI MOeJi, TOBapHi MapKu i MPOMUCIOBI 3pa3Ku, KOMepIiiiHi
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HaliMeHyBaHHs, reorpadiyHi 3a3HadeHHs Ta HaWMEHYBaHHS MiCIlb
TIOXO/KEHHS TOBAPIB.

OcHosHi 3acaau [lapru3pkoi KOHBEHIIT MOKHA YMOBHO MTOATUTH Ha
YOTHPH TPYIIH:

1) HamioHaJBHUH pexuMm; 2) mpaBo MpiopuTeTy; 3) 3arajbHi
TIONIOKEeHHST; 4) aZMiHICTpaTHBHI MOBHOBakeHHs1 KoHBeHII1.

3a mepmMM NPUHIMUIIOM HaIliOHAIBHOTO pexumy KoHBeHIis
BH3HAYMIIA IPAaBUJIO, 3@ SIKUM MATEHTOBJIACHUKY OJIHI€T IepsKaBH-yJacHHIII
B iHIIIN JiepKaBi-y4acHUIl HAJAETHCS TaKa cama IPpaBoOBa OXOPOHaA, SIK 1
BIIACHUM I'pOMaJIsiHaM. 3a 3arajlbHIM IPaBUJIOM MATEHT, BUAAHUNA B OTHIN
KpaiHi, Mae CHIy JIMIIe B MeKax Li€l kpainu. [{ns onepikaHHs paBoBOi
OXOpOHHM 00’ €KTa IPOMHUCIIOBOI BIIACHOCTI B IHIIIH KpaiHi 1iel 00’ eKT Tpeda
TaM 3amaTeHTyBaTH. SIKII0 K 00’ €KTy IIPOMHCIIOBOI BJIaCHOCTI MOTPiOHO
HaJIaTH OXOPOHY B KiJIbKOX KpaiHax, TO B YCIX IIMX KpaiHaX 3a3HauyeHHi 00’ €KT
Tpeba 3amareHTyBaTu. YacTo 11e moTpiOHO OylI0 pOOUTH OIHOYACHO, IO
¢iznuHO mpocTo HeMoxiuBO. [Ipoueaypa mateHTyBaHHs 00’ €KTa
MIPOMHUCIIOBOI BIACHOCTI B 3apyOKHUX KpaiHaX JIOCHUThH TPYIOMiCTKa,
KOIIiTKa, TpuBaia i jgopora. Ha choroqHi BoHa 3aJIMIIAETHCSI CEPHO3HOIO
po0JIEMOI0 TIPABOBOI OXOPOHHU 00’ €KTIB MPOMHUCIOBOI BIIACHOCTI B
MDXXHapOJHOMY MacuITaoi.

[Mapu3bka KOHBEHIIisI 3pO0HIIa JIUIIIE MEPIITNHA KPOK Y IIbOMY HAIpsMi.
Bona BH3Hauumna HalmioOHaJNbHHUI pEXHUM, 3a SKUM 1HO3EMHHH
MATEHTOBJIIACHUK B 1HO3EMHIHl Aep)kKaBi-y4acHHUIll KOPHCTYETHCS THMHU
caMHMMU IIpaBaMH, 110 i ii BIacHi rpoMaisiHu. [1aTeHT Bee K 3auInaeThes
TaKnM, II0 Ma€ TEpUTOpiaNbHUKA xapakrep. [ onep:kaHHs MPaBOBOi
OXOpOHU MPOMHUCIIOBOI BIIACHOCTI ii 00’€KT HEOOXITHO 3aITaTEHTYBATH B
KpaiHi, Jie mepeadadacThes ofepiKaTi HOro OXOPOHY.

[Ipore momykn Mi>KTEpUTOpiabHOrO MATEHTY TPHBAIOThH, i X04a
TIOBUJILHO, T BCE K IPOCYBAIOTHCS BIEpE]. YoKe HUHI 13 3arajibHOTO IpaBHJIa
PO HEeoOXiJHICTh NMaTeHTYBaHHS B KOXKHIM KpaiHi, A€ mependadaeTnes
OZIep’KaTH OXOPOHY, € CIM BHHATKIB. Y €Bpori cTBOpeHe €Bponenchke
nareHTHe BiqoMcTBO (MIOHXEH), 10 BUJA€ MATEHT, SKUH € YMHHAM Ha
tepuTopii 17 eBponeiicekux aepxan. Lle — ABcrpis, benbris, Bennka
Bpuranis, I'peuis, Janis, Ipnannis, Icnanis, Iramis, JlixreHmTeii,
JTroxcemOypr, Monaxko, Hinepmaumu, Himeuuuna, [loptyranis, ®paniris,
[Betinapis, [1IBeris.

Coiy 3a3HaumnTy, 1m0 B KOHBEHIIIT TepMiH «TpOMa/ITHIHY O03HAYAE SIK
¢i3uuny, Tak 1 OpuANYHY 0coly. [IpMHIMIT HALliOHAIBHOTO PEXUMY
BiJlirpae iCTOTHY POJb y MPaBOBili OXOPOHI 00’€KTiB IMPOMUCIOBOL
BiacHocTi. BiH € OfHMM 13 HapDKHUX KaMEHIB CHCTEMH, SIKa rapaHTye
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OXOpOHY HE TIJIbKH TpaBa IHO3EMIIB, aje i YHEMOXJIHUBIIOE OyIb-sKy
nuckpuMiHaniro. bes 1iel HopMu OyBae MPOCTO HEMOXIIMBO OJICPIKATU
MIPaBOBY OXOPOHY 00’ €KTIB IPOMHUCIOBOT BIIACHOCTI.

Jpyrum BaxiamBuM npuHOunoM KoHBEHIIIT € TpaBo MpiopuTeTy, siKe
O3Hayae, 110 3as1BKa 1HO3EMHOT'0 3asBHIKA B KpaiHi-yJacHuili KonBeHii Ha
00’€KT IIPOMUCIIOBOI BIACHOCTI IMOBHHHA PO3IVISNATHCS 3 NPiOPHUTETOM
paHille moJaHoi 3asBKM Ha el caMuil 00’€KT y KpaiHi-ydacHUII
oxo/pkeHHs 00°ekta. [IpaBo mpiopureTy 30epiraeThes 3a 3assBHUKOM Ha
BHHAXO[IH ITPOTATOM 12 MicsIiB, /TSl IHIIMX 00’ €KTIB MPOMHUCIIOBOI BITACHOCTI
- IPOTSTOM 6 MICSIIiB.

Hagenemo Taxwii npukinaz. 3asBHUK YKpaiHU 0AaB 3asiBKY Ha BUHAX1]T
JI0 TATEHTHOTO BiJjoMcTBa YKpaiHu 1 6epe3Hs 1iporo poky. J[o mareHTHOTO
BigomcrBa ®panuii 1 munHs nonas 3asBKy rpoMasiHUH PpaHiii Ha TaKUi
camuii BUHaxij. Y TpyIHi IBOr0 CaMOro POKY, & MOXKE, HAaBiTh Y JIIOTOMY
HACTYITHOTO POKY JI0 TTATEHTHOTO BistoMcTBa PpaHIiii Ha 11eli BUHAX1]] 10/1aB
3asBKy 3asiBHUK YKpainu. [Ipu Takomy 30iry 3as1BOK 3asiBKa rpoMaIssHUHA
®pannii ¢paHIy3bKMM NMaTEHTHUM BiJIOMCTBOM Oyne BigxuiieHa 3a
BiJICYTHICTIO HOBH3HH, a 3as1BKa YKpaTHCHKOTO 3asiBHUKA Oyyie MpUiHATA /10
po3rsny. 3asBKa Ma€e OyTH MOJJaHa IPOTATOM 12 MiCSIIiB BiJI TaTH IEPILIOTO
MOJIaHHA 3asiBKU. 3aBASKH NpPaBy NPIOPUTETY 3asBHUKY HE TOTPiOHO
TIOIaBaTH 3asBKY Ha OJMH 1 TOM caMuil 00’ €KT IPOMHCIOBOI BJIACHOCTI
O/IHOYACHO B KUTBKOX KpaiHax, y SIKMX BiH Oa)ka€ ofiepKaTH PaBOBY OXOPOHY
cBoeMy 00’ exTy. Le tae MOXITHBICTB 3asIBHUKY 3BR)KUTH, JI€ 3aIBHUKY BapTO
TIATEHTYBaTH 00’ €KT, a Jie HeIOLLIEHO.

KongeHrtis nependavae psij| 3araibHUX MOJIOKEHB MO0 MTATEHTIB, sKi
€ 000B’s13k0BUMH JUIsl Kpain-ydacHuns KonBennii. [lepmmM Takum
TIOJIO>KEHHSIM € TIONIOXKEHHS [P0 He3aJISKHICTh TAaTEHTIB, TiependadeHe cT. 4
bls. BoHo 03Hayae, 10 MaTeHTH, BUAAHI HA BUHAXiJ B OIHIH i3 KpaiH-
Y4YaCHUII, TIOBUHHI PO3IVIAIATHCS K He3aJIeXHI B/l TATEHTIB Ha BUHAXOMH,
ofep>kaHl Ha Ti caMi BUHaXOO! B 1HIIMX KpaiHax, BKJIIOYAIOYM KpaiHH-
yuacauni Konsentii. L{e monokeHHs1 Mae BenrKe MPaKTHYHE 3HAYECHHS,
SIKE TIOJIATAE B TOMY, 110 TIATEHT, BUIAHUHN B OIHIH KpaiHi, HiIKUM YHHOM He
TIOBMHEH BIUIMBATH Ha BUJIauy MaTeHTy Ha 116l caMHii BUHAXIJl B 1HILIH KpaiHi.
3BiJICH BUCHOBOK — BiJIMOBa Y BU/1adi MaTEHTy Ha BUHAXiJ B OHII KpaiHi He
MOBMHHA OyTH ITiICTABOIO JUISl BIIMOBH Yy BHJIa4i MMaTeHTY HA Iel caMuid
BHHAXi[| B HIIIH KpaiHi. BU3HaHHS MaTeHTy HEIMCHUM 3a 3aKOHOJaBCTBOM
OJIHI€T KpaTHN HEe MOYKe OyTH ITiICTABOIO JUIS BU3HAHHS TATEHTY HEAIHCHIM
Ha [1ei caMuii BUHaXiJ| B 1HIIIH KpaiHi.

Crarrsa 4 ter KonBeHmii nepen0avae 3arajibHy HOPMY PO MPaBO
BHHAXIiHUKA Ha 3TalyBaHHs HOTr0 IMEHI B TATCHTI HA BUHAXI]T.
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Crarrs 5(A) Konpenii mepenbadae 00OB’SI3KOBi HOPMU IIIOJIO
BBE3EHHsI 00’ €KTiB, HEBUKOPUCTaHHS 200 HEZOCTATHHOTO BUKOPHCTAaHHS, a
TaKOX MPUMYCOBHUX JIilleH3ii. BBE3eHHSI MaTEeHTOBOMOAUIBIEM Y KpaiHy
BH/1a4i MaTeHTy 00’ €KTiB, BUTOTOBJICHUX Y Til uM iHIII# Kpaini Coro3y, He
CIPUYUHIOE BTPATH MPaB, 10 3aCHOBaHI HA HHOMY.

Koxna kpaiHa-y4acHUII Mae MpaBo IependavyuTH 3aKOHOJABYI
3aX0AM LIOJO0 BUAadi MPUMYCOBUX JIIIIEH31H Ha BHHAaXOIH, IIO HE
BHUKOPHCTOBYIOTHCSI 800 BUKOPHCTOBYIOTHCSI HABMHUCHE HEZOCTATHBO.

KongeHris nependavae psiji mojaokeHb, 000B’ I3KOBUX JIISI JIEPIKaB-
Y4aCHUIIb, IO CTOCYIOTHCS MUIBT IOJ0 CIUIATH 300piB 3a MiATPUMAaHHS
YMHHOCTI ATEHTIB, BAKOPUCTaHHS BUHAXO/IB Y MDKHAPOITHOMY TPAaHCIIOPTi
Ta 1110710 BUHAXO/IiB, EKCTIOHOBAHKMX HA MI)KHAPOTHUX BUCTABKaX.

2.22 Manpujcbka yroja rnpo MizkHApoHy peecTpanilo 3HaKiB

BaxnuBe Micue cepex iHIMIMX 00’€KTIB MPOMMCIOBOI BIJIACHOCTI
TIOCiIa€  OXOpOHA 3HAKIB, IO 1JeHTU(IKYIOTh BHPOOHHKA Ta HOro
mpoayKiiro. 3rimHo i3 3akoHoM Ykpainu «[Ipo oXopoHy mpaB Ha 3HAKU
JUIsl TOBApiB 1 MOCIYT» IiJl TAKUMH 3HAKaMH PO3yMIIOTh TTO3HA4Y€HHS, 3a
SIKUM TOBAapd 1 TIOCIYTM OJHUX OCIO BiAPI3HSIOTHCS BiJl OTHOPITHIX
TOBApIB 1 MOCIYL:

OpnHiero 3 mepmux y chepi oxopoHu 3HakiB Oyna Manpuicbka
yroza Ipo Mi>KHapojHy peecTparito 3HakiB BijJ 14.04.1991 p. Ykpaina €
y4YacHHIIEIO i€l Yromu 3 25.12.1991 p. Maapusickka yrozia nepeadadae, 1mo
peecTpalis 3HaKa 3IHCHIOETHCS Yepe3 HalliOHAJTbHE BiJIOMCTBO, KyId
TIO/IA€THCS 3a5IBKa, a TIOTIM 3asiBKa MOAAETHCS Ha MDXKHAPOAHY PEECTpALIIIO.
VY 3asBUi NepepaxoBYIOTHCS KpaiHHW-Y4acHUINl YTOIM, Y SIKMX 3asiBHUK
Oaxcae 3a0e3MEUUTH OXOPOHY. 3HAKH peecTpye MixkHapoaHe Oropo. Jlatoro
peecTparlii BBaKA€ThCS JaTa MOAAHHS 3asIBKH Ha MIDKHAPOJIHY PEECTpPAL|io
B KpaiHi MMOXO/PKEHHs, sKIo MiXKHapojHe OI0po OTpHMAae 3asBKY
TIPOTSITOM JIBOX MICSILIIB 3 THS PeECTpallii B HalliOHAJIBHIN aIMiHICTparii.

KpaiHoro moxo pKeHHs! TOBapHOTO 3HaKa BBaXKAETHCS KpaiHa, jie
3assBHUK Ma€ IPOMUCIIOBE ab0 TOProBeibHE MiANPUEMCTBO; SKIIO BiH
HE Ma€ TaKoro MiANPUEMCTBA, KPaiHOIO IOXODKEHHS BBAKAEThCS KpaiHa,
y SIKif IpaBOBOJIOIIJIENIH MA€ MiCIIe TPOXKUBAHHS a00 IPOMaISIHCTBO.

OCHOBHI TIOJIOKEHHS Mi>KHapOJHO-TIPABOBHX aKTiB y chepi OXOpOHU
TOBapHMX 3HAKIB TPaHC(OPMOBAHI B HAIIOHAIBHE 3aKOHOAABCTBO YKpaiHM.
3okpema, ycrarti 4 3akoHy Ykpainu «[Ipo oXopoHy mpaB Ha 3HaKH IS
TOBApIB 1 MOCITYr» MiIKPECTIOETHCS, IO 1HO3EMHI ocobu i ocobu 6e3
rpOMa/ITHCTBA MalOTh DiBHI 3 0co0aMu YKpaiHM IpaBa, mependaveHi
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3aKOHOJABCTBOM, BIJIOBIIHO 10 MIXXHApPOTHUX JIOTOBOPIiB YKpaiH! UM Ha
OCHOBI ITPUHIIUITY B3aEMHOCTI.

BinmosimHo 10 Manpuacbkoi yrofu mpo MiXKHAPOIHY PEECTPAIIIO
3HaKiB i1 mepeBaraMu MOXyTh KopuctyBatucs 43 nepxasu. BimomcTBo
BeHnintokc peecTpye 3HaKH 3 YMHHICTIO Ha TEPUTOPII TPHOX eprkaB - berbrii,
HinepnanaiB i JlrokcemOypra. ['aa3pka yrojga mpo MikHapojaHe
JIETIOHYBAHHSI [TPOMMCIIOBHX 3pPa3KiB MOIIMPIOE CBOIO YMHHICTH Ha
TepuTOpito 35 Aepkas, a BiJoMcTBO BeHITIOKC y 11i#i YaCTHHI Ha TPH ep KaBH
— benprito, Hinepnanau Ta JlrokcemOypr.

Adpukancbka opraHizailist IpOMHUCIIOBOI BIIACHOCTI YHHHICTH CBOTX
TIATEHTIB 1 peecTparliii MPOMHUCIOBUX 3pa3KiB Monmproe Ha 11 apprkaHChKIX
nepxa (APOIIC, Xapape). [nma AdpukaHchka opraHizamis
iHTenekryaiabpHOi BiacHocTi (AOIB, SlyHne) YMHHICTH CBOiX NMATEHTIB i
peecTpalliiii IPOMHUCIIOBHX 3pa3KiB MOMIMPIOE Ha 14 adpHUKaHCHKUX JIeprKaB.

OTxe, BUHHKAE Bce OiblIe MIKTEPUTOpiaJIbHUX IMAaTEHTIB Ta
peectpariii. L{ro TeHneHIito cI1ii BU3HATH IIPOTrPECHBHOIO.

2.23 Jlorosip npo nareHTHy koonepauito (PCT)

JHorosip miamicanuii y Banmartoni 19 wepsrs 1970 p., mepemissHyTHiA
2 5x0BTHsI 1979 p. i 3 mrotoro 1984 p.

JepxaBu-yuacHuni nsoro Jlorosopy ([orosipHi nepxaBu)
yrBOpIooTh COI03 IS CIiBPOOITHUITBA y Tajy3i MOJAHHS 3asABOK Ha
OXOpOHY BUHAXOJIiB, TIPOBEACHHS 32 HUMH TIOIIYKY Ta EKCIIEPTH3H, a TAKOX
3 HaJIaHHSI CHEL[lAJIbHIX TEXHIYHUX TTOCITYT.

Jlorosip mpo nateHTHY KOOTepariito BU3HaYae CreliaibHy MpoLeaypy
PO3IIIs Iy MDKHAPOIHHX 3aBOK Ha OXOPOHY BUHAXO/IB. 3asiBKa Ha OXOPOHY
BUHAXOIB Yy Oy/Ib-sIKiif TOroBipHiH AepsKaBi MOXXe TTOJJaBaTHCS BiAMIOBIIHO
110 11boro JloroBopy sik Mi>KHaponHa 3assBka. MiXKHapo/Ha 3asiBKa OBHHHA
MICTUTH 3asBY, OMKMC BHHAXOIY, OJUH a00 KiJbKa MYHKTIB (hOPMYITH
BHHAXOJTY, OITHE 200 JIeKiJIbKa KPEeCIeHb (SKIIO 1e HeoOXiHO) Ta pedepat.

MikHapo/Ha 3as1BKa TOBHHHA OyTH CKJIaJIeHa BCTAHOBJIEHOIO MOBOIO,
BiJIIIOB1IATH BCTAHOBJICHMM BUMOTaM IIOJIO i1 0hOPMIICHHS, a TAKOK BUMO31
€/THOCTI BUHaxoxy. beanepeuHo, 3asiBka Ma€ OyTH OrulayeHa BCTAaHOBJICHHM
300poMm.

MikHaponHa 3asiBKa 37€01JIBIIOro MOJAETHCS 10 HalliOHAJIBHOTO
BiJIOMCTBA, SIK€ BUCTYIIA€ SIK BCTAHOBJICHE BiJIOMCTBO, IO IX OJIEPKYE; Y
3axiHii €Bporti e - €BporelichbKe MaTeHTHE BiJIOMCTBO Ta iHIII perioHaIbHi
BiZIOMCTBA.
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[Ticnst popmanbHOT EpeBipKy 1 BCTAHOBJIEHHSI AaTH Mi>KHAPOIHOTO
MOJaHHS BIJIOMCTBO, IIIO OJIEPXKYE 1 TEpecuiIae OJUH NMPUMiPHHK
MIDXXHAPOJIHOI 3asIBKHU («PEeECTpaIiiifHUI TPUMiPHHUK» ) 10 Mi>XKHApOJHOTO
6topo BOIB. [Ipyruii npuMipHHK («KOTIis TS TTOIIYKY» ) HaJCHIIAETHCSI JI0
Mi>KHapOIHOTO ITOLTYKOBOTO OpraHy. TpeTiii MpUMIpHUK 3aJIUIIA€THCS Y
BIJIOMCTBA, IO OJIEPKYeE 1 30Mpae Bci mependadeHi JloroBopom 300pH i
nepekasye 30ip 3a momyk 10 MiXXHapOJHOTO IMOUIYKOBOTO OpraHy, a
MDXHapOAHUH 30ip - 710 Mi>kHapoaHOTO OFOpO.

[Monana MikHapoaHa 3asBKa cTae 00 €KTOM «MIXKHApOJHOTO
TIOLIYKY», SIKHA MO>Ke 3/1IHCHIOBATHCSI OJTHAM 13 HalllOHAJIbHUX NaTeHTHUX
BifoMcTB (ABctpaiii, Actpii, Icnanii, Kuraro, Pociticekoi @enepartii, CIIA,
SmoHiT), SKUM Ha/IaHO CTaTyC MiXKHAPOIHOTO MOIIIYKOBOT'O OPraHy, a TaKoX
€BpONEHCHKUM MAaTEHTHUM Bi/IOMCTBOM.

MeTor0 Mi>KHapOTHOTO TTATEHTHOT O TTOIIYKY € BUSIBUTH BCi BIZIOMOCTI,
10 CTOCYIOTHCSI MiXKHAPOJTHOI 3asIBKH Ha BHHAXI]T, TOUMHar04uH Bi 1920 p.
JI71st 1bOTO MarOTH OyTH BUKOPUCTAHI BC1 JOCTYITHI JKEpEa.

Pe3ynbratu Mi>KHapOJHOTO MOUIYKY MOJAIOTHCSA Y 3BiTi Mpo
MDXKXHapOJHUH MOLIYK, SIKMH TIEPENaEThCs 3asIBHUKOBI Yepe3 YOTHPH-TI SITh
MICSIIIIB BiJT JATH MOJaHHS MIXKHAPOJTHOT 3asIBKHU. 3BiT PO IICH TONTYK HaJla€e
3assBHHKOBI MOKJIMBICTh PABUJILHO OLIIHUTH CBO{ IIIAHCH.

3BIT PO MIKHAPOAHUHU TOIIYK BKIIOYAETHCS 0 MIKHAPOIHOL
myOstikanii Mi>kHapoTHUX 3asBOK. MiXKHapoyiHa ImyOJTiKalis Ma€ 1Bl OCHOBHI
LTi: PO3KPHUTH CYTHICTH BHHAXO/y HAYKOBO-TEXHIUHIM IPOMaICHKOCTI Ta
BCTaHOBUTH 00CST OXOPOHH, SIKY IepenidadaeThes ofepxaTi. Mi>kHapomHa
myOJTiKaIisl 3IHCHIOETECS MidKHAPOTHUM OI0po y hopmi OporrypH, o
MICTUTH TUTYIBbHY CTOPiHKY 3 OiOniorpadiyHMMH JaHUMH, TTOJAaHUMU
3assBHUKOM, @ TaKOXK IPUCBOEHUH Mi>KHaApOJHUM ITOLTYKOBHM OPraHOM
iHgeke MixHapoaHoi narenTHol kiacudikamii (MIIK), pedepart, omuc,
(bopMyITH, KpecJeHHs Ta 3BIiT PO MKHAPOAHUH routyk. Skmio dopmynn
MIDXXHApO/IHOI 3asBKU BHIIPABJIEHI, TO MyOJIKYIOTBCS SIK 3asBJEHI, TaK i
BHITPABIICHI (YOPMYJIH.

[Ticnst omeprkaHHS 3aBHUKOM 3BiTY IIPO MIXXKHAPOIHUM MOLIYK BiH
Mae€ 3BaXXKHTH, YW BapTO HOMY MPOBOIUTH MIXKHAPOJAHY TONEPETHIO
eKCIIepTU3Y, KA MPOBOANTHCS JIMIIE 32 3asBOIO 3asBHUKA. MiXKHapoHi
OpraHH IOTepeIHbOI eKCTIEPTH3H Mpu3HadaroThest AcamoOneero Corozy PCT
3 yucna Mi>KHapoJHUX TOIIYKOBHX OpraHiB, 32 BUHSATKOM IcriaHCHKOTO
BiJIOMCTBA 3 TIATCHTIB 1 TOBAPHUX 3HAKIB.

BuOpane BioMCTBO, SIKUM € HalllOHAJILHE B1JIOMCTBO JIEPXKaBH YU
HalliOHaJIbHE BiZIOMCTBO, IO JIi€ BiJI IMEHI Aep»KaBH, BUOPaHOI 3asIBHUKOM,
OJIEPKY€E PE3yNbTaTH MIXHAPOAHOI MOTMEpeNHbOI eKCIePTH3U 4Yepes
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Mi>kaapozne 6topo. ITicns myOmikarii Mi>kHapoTHOT 3asIBKH, ajie He Mi3Hile
19 micsuiB Bix qatv npiopurery, Mi>kHaponHe O10po po3crIta€ MbKHApOIHY
3as1BKY 3a3Ha4Y€HUM BiZloMcTBaM. [lofarbimii po3misiy MIXKHAPOIHOT 3asIBKH
Oyze 3ayexaTy BiJ BOJi 3asiBHUKA. Ha mizcTaBi ofepkaHnuX pe3ysbTaTiB
MIDXXHAPO/IHOI TTONEPEAHBOT EKCIIEPTU3H 3asiBHUK Ma€ BUPIIIUTH MUTaHHS
PO JOUIJIBHICTh MTOAAJIBINOr0 po3risiay 3asBku. Amxke cucrema PCT e
TIJTBKH CHCTEMOIO YIIOPSIKYBaHHS ITOaHHS MIXKHapOJHOI 3asBKH, a He
BUJa4i mareHTy. Bujada maTeHTy € BUHATKOBO (PyHKIIEIO 3a3HAYEHUX
BiJIOMCTB, TOOTO HalliOHAJILHUX BiJIOMCTB THX JieprKaB-iieHiB JloroBopy, y
SIKMX 3asIBHUK Ilepe10auae oiepyKaTu OXOPOHY CBOTO BUHAXO.Y.

JHorosip nipo matentHe mpaso ykinagenuit 01.06.2000 p. Mictuthb
TIOJIOXKEHHS 1110710 BPETYIIOBAHHS MTOPSIIKY BCTAHOBJICHHSI JATH MOAHHS
3asIBKH; BCTAHOBJIEHHS BUMOT CTOCOBHO ()OPMH 1 3MiCTY 3asIBKH; BUPIIICHHS
MUTaHHA [IPO MPEJCTAaBHUIITBO Mepe]l HATEHTHUM BiJIOMCTBOM; HaJlaHHS
MOXKJIMBOCTI [10/IaBaTH 3as1BKY B €IIEKTPOHHIH (popMi; BCTaHOBIICHHS BUMOT
1o popMHU, 3aC00iB i CTPOKIB HATAHHS 3aIBHUKOM Pi3HOI KOPECIOHACHIII
Ta JI0 3a3HAYEHHSI aJIpeC; BCTAHOBIICHHS 000B 3Ky MaTEHTHOT'O BiJJOMCTBA
TIOBIJOMJISITH 3assBHUKAa TPO HEBUKOHAHHS HUM NPOLECYyaIbHUX BUMOT,
(hopMabHUX BUMOT 0 3asIBKH 1 PO MOXKJIMBY BTPATy MPaB; 3aKPIiIUICHHS
MOXJIMBOCTI aHYITIOBAaTH BUIaHUH MTATSHT JIMIIIE Ha TTiICTaBl HEOTPUMAHHS
(opMaNbHUX BUMOT /IO 3asBKH; BCTAHOBJIGHHS TapaHTii mociiabiieHb
3assBHUKOBI 200 MaTEHTOBOJIONIIBIIO 3 IPUBO/LY IPOMYCKY HUM CTPOKIB,
YCTaHOBIJIEHUX BiJOMCTBOM, IUISXOM iX HPOJOBXEHHsI, BiJIHOBJICHHS i
TIPUHHSATTS 3aIi3HIIOT0 3aIUTY TIP1OPUTETY, 3aITi3HIJIOrN0 TTOJaHHs 3asIBKH 13
3aIIUTOM IIPIOPUTETY 1 BiJJHOBJICHHS NpaBa MPIOPUTETY B CUTYaLlii, KOIH
3assBHUK HE 3MIT TIOJIaTH B YCTAHOBJIEHUH CTPOK KOO MTepIIo] 3asBKH.

2.24 CtpacOyp3bka yroaa npo MizkHapo/iHy IaTeHTHY KJIacupikanio

3a yMOB NOCTIHHO 3pOCTal04Yoro O0CITY CydacHHX TEXHOJOTiH
BHHUKIIA i/1es BC1 pe3yJIbTaTH HAyKOBO-TEXHIYHOI TBOPYOCTi IEBHUM YHHOM
3TPYITyBaTH, TOOTO KIacH(iKyBaTH, MO0 IMOJETIIATH IX OOJIK.

VY 1971 p. 29 nep>xaB mignucaiu Yrofay Ipo Mi>kKHapOAHY NAaTEHTHY
knacudikarito y M. CrpacOypr. Y 1979 p. mo miei Yromu Oynu BHECeHi
TIOTIPaBKH.

CrpacOyp3bpK010 yrojao 3acHoBaHa MiXHapoiHa MaTeHTHA
Kacugikarlisi, BiAIOBITHO JI0 SKOi TaTy3b TEXHIKHM PO3IO/iIeHa Ha BiciM
OCHOBHHX PO3/ILIIB, 110 MIiCTSTh Y c001 IPHOM3HO 67 THC. IPiOHUX PyOpHK.
KoxHilt pyOpHIll IPHCBOEHO CIeNiaJbHAN CHMBOJ, IO CKIAJA€ThCS 3
apaOchKuX QP 1 JIiTep IATHHCHKOTO andasiTy.
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BiamoBigHUM CHMBOJIOM TO3HAYa€THCS OyIb-SKHHA MAaTEHTHUI
JIOKyMeHT. 3a octaHHi 10 poKiB KiJIbKICTh 3a3Ha4€HNX JJOKyMEHTIB [IOPIYHO
JIOCSITA€ OTHOTO MiJIbHOHA.

HamnionanbHi 4 perioHanbHi MaTeHTHI BiIOMCTBA MPHU MyOsiKalii
MATEHTHHX JIOKYMEHTIB MPOCTABIISIOTH HA HHOMY BiJIIIOBITHUIT CHMBOJI.

MIIK mae BaxauBe 3HaucHHSI. BoHa HEOoOXiJHa opraHam, IO
TIPOBO/ISITH MATEHTHY UM Oy/Ib-sIKY 1HIITY HAyKOBO-TEXHI4HY eKcriepTH3y. Hero
KOPUCTYIOTBCS PO3POOHUKY HOBOT TEXHIKW, BUHAXITHUKH Ta 1HIII TBOPIL
HAayKOBO-TE€XHIYHHUX JOCATHEHb, HAyKOBO-AOCIHiJHI, TPOEKTHO-
KOHCTPYKTOPCBKI Ta iHIIII TBOPYi YCTAaHOBH, TOOTO BCi, XTO Ma€ CIIpaBy i3
3aCTOCYBaHHSM 1 PO3BHTKOM TexHikH. He3Bakatouu Ha Te, 0 YTomay npo
MixkHapoqHy NaTeHTHY Kiacudikaniro mianucanu ymme 29 nepxas,
Hacrpasnai MITK kopucrtytorecst nonan 70 nepkaB, TpH perioHaIbHUX
BigomcTBa i MixkHaposae 6topo BOIB.

BesnepedHo, 3 pO3BUTKOM HayKH i TEXHIKH KiIbKicTh pyopuk MITK
TIOCTIHHO 3pOCTae, TOMY uepe3 KOXKHi I1’SITh POKiB BOHA MEPErIsAa€ThCS.
[epersan 3niticHroe Komiter ekcniepTiB, 3aCHOBaHMNA YTOOK0. YCI IepKaBU-
Y4acHUKH € wieHaMu Komitery.

VYrozporo npo MIIK 3acnoBanmii Coros, sikuii mae Acamonero.

2.25 I'na3bka yroja npo MizkHapo/He 1eIliOHyBaHHSI
NPOMMCJIOBHX 3PA3KiB.

B ocTanHi 1ecATHpivYs CIIOKUBaYi Bce OiIbIIE 3BEPTAIOTh YBATy HE
TIJIBKY SIKICHI XapaKTePUCTUKH OyIb-5IKOTr0 ITPOMHICIIOBOTO BUPOOY, a TaKOX
Ha Horo XynokHe O(OPMIICHHS, 30BHIIIHIA €CTETUYHHN BHIJISA] TOIIO.
[TocTyroBo 30BHiIIHS (hOpMa MPOMHUCIOBOTO BUPOOY CTana MpHBaOIIOBATH
CIIOXKMBAYiB HE MEHIIE, Hi) HOTO CyTHICTh. 30BHIIMIHINA BHUIIIAL
TIPOMHMCIIOBOTO BUPOOY CTaB TOBApOM, ITONUT Ha KU MOCTIHHO 3pocTae.
Bunukna HeoOXimHICTE y HOro mpaBOBii OXOPOHI SIK Ha HAI[lOHAJILHOMY,
Tax 1 Ha M>KHapOAHOMY piBHI. J{MCKycii 3 IIbOTO IIPUBOTY TOUMITUCS BIKE HA
nouatky XX cr. (1911 p.). Mera 3acHyBaHHSI MI>KHApOIHOI peecTparii
MIPOMUCIIOBUX 3pa3KiB Oyna pocsarHyra 6 nucromana 1925 p. micas
miamcanss ["aa3pKoi yromu npo Mi>kHapoqHe JeTTOHYBaHHS IPOMUCIIOBUX
3pasKiB, sika Oya yxBajieHa B pamMKax [lapn3bkol KOHBEHIII .

HeoOximHicTh Takoi yroau Oyina 3yMOBIIEHa MOTPEOOIO CIIPOCTUTH
OXOpPOHY IMPOMHCIIOBUX 3pa3KiB Ha Mi>KHApOAHOMY piBHi. BinnosiaHo 1o
lNaa3pKoi yroau 3assBHUKY He MOTPiOHO MTaTEHTYBaTH POMHCIIOBHI 3pa30K
Y KUTBKOX KpaiHax OIHOYaCHO 3 METOIO OJIEpKaHHs TaM IPaBOBOI OXOPOHH
- JIOCTaTHHO 3asIBUTH IIPOMHCIIOBHH 3pa30K.

79



IHmexlexmyaflea 81aCHICMb

3a ['aa3pkoro yromoro ocoba, sska Mae NMpaBo Ha 3JIHCHEHHS
MIDXXHApO/IHOTO JEHOHYBAaHHS, MOXE OJIep)KaTH OXOpOHY B JIOTOBIPHHX
JieprkaBax MIJISIXOM JAEHOHYBaHHS OIHOTO TPOMHCIIOBOT0 3paska. Ocoboro,
sIKa Ma€ MPaBo Ha MI>KHAPO/HE ISTIOHYBaHHSI IPOMHUCIIOBOTO 3pa3ka, MOXKe
Oyt Oymb-sika (hi3U9IHA YU FOPUIUIHA 0C00a, III0 Ma€ TPOMAISTHCTBO OTHI€T
3 IOTOBipHHUX JepkaB abo Miclie MPOXKUBAHHS YM JilicHE 1 He (DiKTHBHE
TIPOMICIIOBE 200 TOPTOBEITBHE i IIPUEMCTBO B OIHIH 13 3a3HAYCHUX JICPIKAB.

MixHapoJHe JIETOHYBaHHS 3A1HCHIOETHCSA HUISIXOM IOJaHHS
6esmocepenHbo 10 MixkHapomHoro 6ropo BOIB 3asBku neno3utopom abo
HOro MoBipEeHUM Ha CrieliajIbHOMY OJIAHKY, III0 BUIAETHCSI OE3KOLITOBHO
MixxnapoaauM Or0po. MiXKHapoiHe JIeTIOHYBaHHS MOXKe OyTH 3/1iHCHEHE 1
Yyepe3 HaliOHAJIBHE BiJIOMCTBO JOTOBIPHOI JEpXKaBU 3a YMOBH, IIO IE
nependayeHo 3aKOHOABCTBOM JIOTOBIpHOI AepxaBH. JloroBipHa nepkasa
Ma€ MpaBO BHMAaraTH, o100 Mi>KHApOJHE JICTIOHYBaHHS OyIlo 3JiHCHEHe
yepes i HaIllOHAJIBHE BiJIOMCTBO 1 B TOMY pa3i, KoM 11 3aKOHOJaBCTBO HE
nependadae 000B’I3KOBOTO JIETIOHYBaHHS Yepe3 1€ BiZIOMCTBO 32 YMOBH,
110 I IeprKaBa € epKaBor0 OXO/PKEHHS IIPOMHCIIOBOTO 3paska. [Ipore
HEBMKOHAHHS 11i€] BAMOTH HE MOXKE OyTH MEPEIKOIO0 TSI MiIXKHAPOIAHOTO
JISTIOHYBaHHSI B 1HIINX JIOTOBIPHHX JIepKaBax.

MixkHapoaHe AENMOHYBaHHS MOXe OyTH 3xilicHeHe 1 uepes
HalliOHaJIbHE BiZIOMCTBO JIEpP’KaBU MOXOKEHHSI IPOMHUCIIOBOTO 3pa3Ka,
SIKIIO HalllOHAJIbHE 3aKOHOJIABCTBO HE Niepeidavac iHIIoro.

Jlist Mi>kKHApOAHOTO AENOHYBAaHHS Ma€ Miclle B KOXHIH 13 TOrOBIpHUX
JepKaB, N JEMO3UTOp nepegdadae onepKaTH OXOPOHY CBOEMY
MIPOMUCIIOBOMY 3pa3Ky TaK, HiOM POMHUCIOBHUI 3pa30K Oyiio IeIOHOBaHO
B Wil iep>KaBi BiJl JaTH MI>KHAPOTHOTO ICTIOHYBAHHSI.

[TincraBa myist BiIMOBY B HAJaHHI OXOPOHH IIPOMHUCIIOBOMY 3pa3Ky B
OJITHIH 13 TOTrOBIpHUX JEp>KaB HE MOKe OYTH IiJICTABOIO JJIs BiJIMOBU B
HaJIlaHH1 MI>KHApOTHOTO JIeOHyBaHHsL. [Ipore KoXkHa 3 TOrOBIpHUX JIep)KaB
Ha i JICTaBi CBOTO HalliOHAJILHOTO 3aKOHOJIABCTBA MOYKE BIZIMOBHTH B Ha/IaHHI
MIPaBOBOI OXOPOHHM MPOMHCIOBOMY 3pa3Ky.

2.26 JlokapHchKa yroga npo 3acHyBanus MixkHapoaHoi kiiacudgikanii
NPOMMCJIOBHX 3Pa3KiB

3 pO3BHTKOM TEXHIKM pO3BUBAIOTHCA (OpMHU BHPOOIB,
YIOCKOHAJTIOFOTHCSI IXHI 30BHIIIHI XapakTepucTHKH. OpUTiHAIBHE XyI0KHbO-
KOHCTPYKTOpPCBHKE pillleHHS BUPOOY € MPOMHUCIOBUM 3pa3KoM. 3 METOIO
cucreMaTH3allii Ta kiacugikanii MpOMHCIOBHX 3pa3KiB, 8 KoBTHs 1968 p. B
Jloxapui Oyno mizmucaHo Yrony mpo 3acHYBaHHS MiKHapOZHOT
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KJIacU]iKaIlii MpOMHUCIOBHX 3pa3KiB. YToma CKIIaa€Thes i3 TPhOX YaCTHH. Y
TIEpIIiH YaCTHHI BUKJIA/ICHO TTEpeTiK KIIaciB i mijiknacis, Bcboro 31 kmaci211
miakiIaciB. Y Apyriii yacTuHi B andaBiTHOMY MOPSIIKY HABOJUTHCS TIEPEITiK
TOBApIB, JI0 SIKOTO BKJIIOUEHO IIPOMHUCIIOBI 3pa3ku. Llei mepeiik MicTUTh 6
THUC. HaliMeHyBaHb. TpPETIO YaCTUHY CTAHOBUTH ITOSCHIOBAJIbHA 3aIIHCKa.

Knacw i migxmacu JlokapHcbkoi kitacudikallii MOBUHHI BKITFOYATHCS
JI0 BCiX OQiIiHHUX JOKYMEHTIB, IO CTOCYIOTHCS TPOMHCIIOBHX 3pa3KiB.
Odiniiiai mydmikarii mpo MPOMHUCIOBI 3pa3Ku TAKOX CYIMPOBOIKYIOTh
3a3HaYeHHsIM KJIAcy 1 MiJKiIacy ToBapy, (popMa SIKOTO € MPOMHCIOBUM
3pa3KOM.

3acrocyBanHs JIokapHCHKOI Kiacudikamii IpOMHICIOBHUX 3pa3KiB HE
€ 000B’sA3K0BUM JuIsi Oynb-sikoi nepkaBu. KopucTyBaHHS 1i€ro
kiacugikamiero Hi B sKiif Mipi He TOBUHHE 0OMEXYBaTH 00CST IPaBOBOI
OXOPOHHM ITPOMHUCIIOBHX 3pa3KiB. UieHn JlokapHCHKOro COI03y NMOBUHHI
KopucTyBatucsi JIOKapHCHKOIO KilacH]iKalielo MPOMHUCIOBUX 3pa3KiB.
Pasom 3 Tum nepxaBu-uneHu JlokapHCBKOI yromu nmpo MiXHapogHy
Ki1acuQiKalito IPOMHUCIIOBHX 3pa3KiB MOXKYTh ITOPSIT 13 II€F0 KITaCHUPiKalli€ro
KOPHCTYBAaTHUCS 1 CBOEIO HAIliOHAIBHOIO, SIKIIIO BU3HAIOTH 1I€ 32 JAOLIJIbHE.

JlokapHCbhKa yroja 3Ha4HO IIOJETIIYE PEECTPAlil0 MPOMUCIOBUX
3pa3KiB, O0JIK Ta KOPHCTYBaHHS HUMH.

2.27 BynanemrrcbKuii 10roBip nNpo MikHapoaHe BU3HAHHS
JEeNOHYBAHHS MIKPOOPTaHi3MiB U151 IijIel IaTeHTHOI NPoLexypu

JoroBip mianucannii y Bynaneri 28 kBitas 1977 p. Bin ycraHoBOE,
0 JTIOTOBipHI JIEP>KaBH, SIKi TO3BOJISIOTh 400 BUMArarTh JICTOHYBAHHS
MiKPOOpTaHi3MiB JUTS IiJIeH MATCHTHOI IPOIEAYPH, BU3HAIOTh JJIS TAKHX
LJIeH IENOHyBaHHS MIKpPOOPTaHi3MiB y Oyllb-SIKOMY Mi’KHapOJIHOMY OpTraHi
3 JICTIOHYBaHHS.

Take BU3HaHHS BKIIIOYAE:

- BU3HAHHA (AKTy JICTOHYBaHHS TICBHOTO MiKPOOPTaHi3My;

- BHU3HAHHJ JIATH JICTOHYBAHHS IEBHOT'O MiKPOOPTaHi3MYy;

- BU3HAHHS TOTO (DaKTy, MO BHIAHUU K 3pa30K € 3pa3KoM
JIETIOHOBAHOTO MIiKpPOOPTaHI3MY.

KoxxHa foroBipHa jiepxxaBa MOXe MPOCUTH BUIadi i KOITiT PO3MUCKH
po (akT JCTTOHYBAHHS, BUIAHOT MI>KHAPOIHUM OPTaHOM 3 JICIOHYBAaHHSL.
JloroBip momyckae MOXIIUBICTh TIOBTOPHOTO JICTIOHYBaHHS TOTO CaMOTO
MiKpOOpTraHi3My 332 HasIBHOCTI BU3HAYEHUX HUM YMOB.

JloroBip ycTaHOBITIOE MTpaBUIIa IIOJI0 OOMEXKEHB Y pa3i eKCIOpTY Ta
iMnopty. KoskHa J1oroBipHa cTopoHa BU3HA€E BeJIbMH Oa’kaHUM, 11100 y pasi
HasIBHOCTI OOMEXEHHS Ha CKCIOPT YW IMIOPT IEIKUX BUIIB
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MIKpOOpTaHi3MiB, Take OOMEKEHHS TOIIUPIOBAIOCS Ha JEIOHOBAHI 4X
MIpU3HAYEH] JUIsl ACTTOHYBAaHHS MiKpOOPTaHi3MH BiJIOBIJHO JIO IHOTO
JloroBopy TiTBKY TOII, KOJH 11 0OMEXECHHS HeOOX1THE JUTS HaIllOHAJBHOI
Oe3neku abo y 3B’A3Ky 3 HeOe3NMeKOow IJId 340pOB’s JIoJAeHd uu
HaBKOJIMIITHHOTO CEPEIOBHIIA.

Micue3HaxoKeHHIM MIKHApOJHOI'0 OpTaHy 3 JENOHYBaHHS
MIKpoopraHi3MiB Moxe OyTu Oynb-sika JiepkaBa-ydacHu1s Jlorosopy.
[Ipore JloroBip BH3Haua€ AOCHTH KOPCTKI BUMOTH JI0 TaKOTO OpTaHy.
JlepxaBa, ycTaHOBa sIKOI Oakae B3ATH Ha cebe QyHKUii MiXHapOIHOTO
opraHy 3 J€NOHYBaHHSI MiKpOOPTaHi3MiB, Ma€ JIOBECTH CBOIO 3/aTHICTh
3MIHCHIOBAaTH MI’KHapOJHE JETIOHYBaHHS MIKpPOOpraHi3MiB. YCTaHOBa
JieprkaBr-ydacHuIll JloroBopy HOBHHHA BiJIIIOBIIATH TAKKM BUMOTaM: MaTH
Oe3mepepBHE iICHYBaHHS; MaTH BIAMOBIIHUM 1 HEOOXITHUH TEepcoHa,
30aTHUI BUKOHYBaTH MiXXHapOJHE JETIOHYBaHHS MiKpOOpTraHi3MiB; OyTH
HeyIepePKEHOI0 Ta 00’ €KTUBHOI0; OYTH JOCTYIIHOIO 3 METOIO JETIOHYBAHHS
st OyIb-sIKOTO JEMO3UTOpa Ha PIBHUX yMOBax; NMpUAMAaTH s
JIETIOHYBaHHsI Oy/Ib-sIKi Y/ BU3HAYEHI BUIM MiKpOOPTaHi3MiB, JIOCIIDKyBaTH
X )KUTTE3MATHICTH 1 30epiraT ix, sk nependayeHo iHCTPYKIII€I0; BUIABATH
JIETIO3UTOPY PO3MHUCKY 1 CB1IOLITBO PO KUTTE3AATHICTH MIKPOOPTaHi3My;
JIOTPUMYBATHCS 11010 JIETIOHOBAHMX MiKpPOOPraHi3MiB BUMOI' CEKPETHOCTI;
BH/IaBaTH 3pa3Ku OyIb-SKOTO JIEIIOHOBAHOTO OPraHi3My 3 JOTpPUMaHHAM
YMOB 1 BiJIIOBI/IHO 0 IIpoLenypH, repeadadeHux [ncrpykuieto. Jlorosip
nependadae YiTKy NpoLeaypy BU3HAHHS YCTAHOBH JIOTOBIPHOI JiepKaBH
MDKXHApPOAHUM OPraHOM 3 JIEHOHYBaHHS MiKPOOPraHi3MiB, IPUITHHEHHS
HOT0 JisSUTBHOCTI Ta OOMEXKEHHS CTATYCY.

2.28 Yrona mizk Ypsaom Ykpainu ta Ypsaaom Pociiicskoi @enepamii
PO CHiBPOOITHUITBO Y c(hepi 0XOpPOHU MPOMHUCIIOBOI BJIACHOCTI

VYroma mianucana i HaOpana yuaHOCTI 30 yepBHS 1993 p. CTpok
YUHHOCTI - JIBa POKU Ta aBTOMAaTHYHO MPOJOBXKYETHCS HAa KOKHI PiuHi
TIepio/Iy, SIKIIO >KOJHA 31 CTOPiH HE IOBiJIOMUTH IHIIY IPO CBi HaMip
NPUIIMHUTH YUHHICTH L€l Yroau He Mi3HilIe HiX 3a IIICTh MICSLIB JI0
3aKiHYEHHS YeproBOro nepiosmy.

YT0/1010 BCTAHOBIIEHO, 1110 NPH ITO/IAHHI 3asBOK HA BU/Ia4y OXOPOHHUX
JIOKyMEHTIB, 1X OJIep>KaHHi Ta MiATpHMaHHI YAHHOCTI 3asIBHUKH Ta iX TIOBIpeHi
000X JiepKaB Ha OCHOBI NPHHIMITY B3a€EMHOCTI MOXXYTh BECTH CIIPaBU
6e3nocepenHbO 3 TATEHTHUMH B1JIOMCTBaMU KOXKHOT JieprkaBH. L{e o3Hauae,
o OyIb-sKa 0co0a-3assBHUK YKpaiHH MOXKe M0/1aBaTh 3asBKM Ha BUIAYy
OXOpPOHHUX JIOKYMEHTIB Ha 00’ €KT POMHCIIOBOI BIIACHOCTI O€310CcepeIHbO0
o mateHTHoro BimomcrBa Pociiichkoi ®Pepepanii mo3a maTeHTHUM
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BiJIOMCTBOM YKpaiHH, OZIep>KyBaTH OXOPOHHI JOKYMEHTH Ta MiATPUMYBaTH
X unHHICTH. BrHAX1THUKN YKpaiHH HIMPOKO KOPUCTYIOTHCS LIEF0 HOPMOIO,
1 3HaYHA KUTBKICTh 3asIBOK Ha BHJIA4y OXOPOHHUX JIOKYMEHTIB Ha 00’ €KTH
MIPOMHUCIIOBOI BJIACHOCTI TOJA€THCS O€3MOocCepeaHbO /10 MATEHTHOTO
BigomctBa Pociiicekoi @enepanii. [Tpyn nboMy naTeHTHI OBIpeHi MalOTh
TIPaBO BECTH CIPABH TUTBKH 3asIBHHUKIB CBOIX JIEPIKaB.

2.29 Majpuiacbka yroja npo HeIoNyIeHHs HelpaBIHBUX 200 TAKHX,
1110 BBOSITH B OMAHY, 323HA4€Hb N10X0/ZKeHHsI TOBApiB

Manpwuceky yrogy Oyimo miamucano B 1891 p., BoHa 3a3Hana psin
niepenisiniB: y BamarToHi 1911 p., [aasi 1925 p., JIornowi 1934 p., Jlicabowi
1958 p. i Ctrokronemi 1967 p.

VYroxa BiKpuTa Uit JIep>KaB-ydacHHUIb [lapu3bKoi KOHBEHIIIT.
Parudikaniiini rpaMmorn abo akTH MpO NMPHEAHAHHS MEPENaloThCs Ha
30epexkeHHs [enepansHOMy aupekropy BOIB. Yrona He mepeabauae
3acHyBaHHs COr03y, KepiBHOrO opraHy abo OromkeTy. BimmoBimHo 10
ManpuackKoi yroiy Ha BBE€3eHHS BCIX TOBApiB, 10 MiCTATH HENpaBuBi a00
Taki, 10 BBOJSATH B OMaHy, 3a3Ha4€HHsI TIOXO/KEHHs, sIKi MpsiMo abo
HEenpsIMO BKa3ylOTh Ha OAHY 3 JIOTOBIpHUX JAepkaB abo micue, IO
3HAXO/MTHCSl B TaKii JiepxaBi, sIK HA KpaiHy abo Micle TOXO/PKEHHS,
HaKJIaJafoTh apelT, ab0 Take BBE3EHHsI 3a00pOHSIOTh, 200 3aCTOCOBYIOTH
1HIIIi 32CO0M Ta CaHKIIT I[0/I0 TAKOTO BBE3EHHS.

VYroaa nepenbayae BUITAIKH, a TAKOK MEXaHI3M BUTpeOyBaHHS Ta
HakIaJeHHs apemTy. JJokyMeHT 3a00pOoHsi€ BUKOPHCTOBYBATH Y 3B’ 3KY 3
MpoAakeM, JEMOHCTPAIIi€l0 200 MPOIO3UIIIEIO /10 MPOAAKy TOBapiB OyIb-
SIKI TO3HAYEHHS1 PEKJIaMHOTO XapaKTepy, sIKi 3/1aTHI BBECTH ITyO-JIIKY B OMaHy
II0/I0 JKEpea MOXOPKEHHS TOBapY.

Cyay KoXXHOI JOTOBIpHOI JiepKaBH MaroTh NMPaBO BH3HAYaTH, SIKi
HallMEHYBaHHS He IiANajaloTh IiJ A0 MOJOKEHb YTOI uepe3 iXHid
3araJIbHUM Xapakrep (3a BHHSATKOM pErioHajJbHUX HallMEHYBaHb
TIOXOJKEHHSI IIPOIYKIIi1 BHHOPOOCTBA).

2.30 Hinubka yroga npo Mizknapoany kinacugikaniro Topapis i mocayr
JUIsl peecTpanii 3HaKiB

VYroaa mignucana 15 uepBust 1957 p., HaOpana 4nHHOCTI 8 KBITHS

1961 p., ocranHiii pa3 Oyna nepenisinyTa 13 TpaBus 1977 p. B XKenesi, Tomy
TEKCT PO3TIISTHYTOI yrO/in Ha3uBa€eThes «JKeHEBChKHIA aKT.
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MixnapoaHa kinacugikariis ctBopeHa Ha migcrasi Hinpkoi yroam,
BKJIIOYAE:

1) mepenik KiaciB, SIKUMHU CYIPOBOJDKYETHCS 32 HEOOXiTHOCTI
TIOSICHIOBAJIbHIMH 3aITUCKaMU; TIepestiK BKITFo4ae 34 Kiiacy ToBapiB i 8 Kiacis
HOCITYT;

2) andaBiTHUI NepeTiK ToBapiB 1 mociyr (1ai - ajdapiTHUH NEpeTiK),
1110 BKa3ye KJIac, 10 AKOTO HaJIeXUTh KOXKHUIM ToBap abo mociyra.

Kpaian Himmpbkoro coro3y 3000B’s13aHi BKIIFOYATH 10 O(iIliHHIX
JIOKYMEHTIB Ta IMyOJIiKalliii, 0 CTOCYIOTHCS peecTpallii 3HaKiB, HOMEPH
KJIaciB BiJIOBITHO /10 Kylacuikarii, 0 SIKMX HaJeXaTh TOBAPH 1 TIOCITYTH,
I0/I0 SIKMX 3apeecTpoBaHo 3HaK. [Ipore koxxHuMi uneH Himupbkoro corozy
3actocoBye Hinnpky knacudikarito Ha cBiil po3cyn. Koxna kpaina-
YJacHHUIIL MOXKE Pe3epByBaTu 3a coOOI0 MpaBo 3acTocoByBaTH Himpky
KJacudikamiro sk OCHOBHY a00 JJOMOMiXKHY. Y 1IbOMY pa3i iineTbest mpo Te,
o KpaiHu Hilmpkoro coro3y MOXYTh MaTu CBOIO HalliOHAJIBHY CHCTEMY
kiacudikanii ToBapiB 1 MOCIYI, e PEECTPYEThCS 3HAK, a Hinubky
KJacugikaliro BAKOPUCTOBYBATH Ha CBil PO3CYI K JIOTIOMIKHY.

daxT BKITIOYEHHSI TOBApIB 1 TOCITyT /10 andaBiTHOTO NepeiKy Himpkol
knacugikaiii TepMiHiB XKOJHUM YMHOM HE 3adilae mpasa, 10 MOXYTh
ICHYBaTH Ha Ile HailMEHyBaHH:L.

Hinmpkoro kiacudikaiiiero ToBapis i MOCITYTHUHI KOPHCTYFOTHCSI TOHAT
100 xpain. 3pocTaHHs KiJILKOCTI TOBapIB 1 MOCITYT 3yMOBITIOE HEOOX1THICTD
CHCTEMaTHYHOro yTouHeHHs 1i€l knacudikanii. Tomy Mixknapomanm 61opo
BOIB 3anposa kena ciryk6a kiacudikarii ToBapHUX 3HaKiB. 11 3aB1aHHAM
€ HaJJaHHsI KOHCYIbTAIlil mono kinacudikarii Oymb-skiii ocobi. Bona
JIOTIOMArae i cripusiec BKIFOUSHHIO B a(aBiTHHUI ITepeniK HOBUX TOBAPIB i
nociyr. OnoBnennst Hinupkoi kinacudikamii zaiiicHioerbest Komiterom
€KCIEPTIB, SIKMH CKJIAJAETHCS 13 IPEACTaBHUKIB KpaiH-ydacHuIb Hibkoi
YLOIHU.

2.31 Binencobka yroga npo 3acHyBaHHs1 MixkHapoaHoi kinacupikamii
300paKyBaJIbHUX eJ1eMEHTIB 3HAKIB

Yrona mijnucana Ha J{MmioMaTH4HI i KOH(GEPEHTIiT, 1o Bixoymacs y
Binni 12 uepBus 1973 p., HaOpana ynHHOCTI 9 ceprHst 1985 p.

Binenceka yroma yxBasieHa B pamkax [lapu3pkoi KOHBEHII ITpo
OXOpPOHY ITPOMHMCIIOBOI BitacHOCTi. BoHa 3acHyBana crneniansauii Coros,
SIKMH 3aCTOCOBYE 3arajibHy Kiacu(ikaiio 300paKyBalbHUX €IEMCHTIB
3HaKiB (aii - MibkaapogHa kiacudikaist). [HTeHCHBHE 3pOCTaHHS KilTbKOCTI
TOBapHUX 3HAKIiB Ta 3HaKiB OOCIYrOBYBaHHS 3yMOBMJIO HEOOXiJHICTBH
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YIOCKOHAJICHHS CHUCTEMU Kiacudikallii ToBapis 1 mociyr. 3a3HaucHa Yrona,
0e3TepeydHo, TICHO TMOB’s3aHa 3 1HIIMMU MIKHAPOTHUMH YTrOJaMHU, IO
CTOCYIOTHCS] OXOPOHHM TOBapHHX 3HAKIB.

MixnapoaHa kinacudikamis 300pa)kyBalbHUX €JIEMEHTIB 3HaKiB
CKJIaJIA€THCSI 3 IEPENTiKy KaTeropii, rpym i MiArpyTl, 3a SKUMH KJIacH()iKoBaHO
300paKyBaJIbHI €IEMEHTH 3HaKIB, 1110 B JICIKHUX BUIIA IKaX CYIPOBOIKYIOTHCS
MOSICHIOBAJILHUMH 3anuickamu. Opwurinan MixHapoaHoi kinacudikariii
3HaXOIUTHCS Ha 30epiranHi B [ enepansHoro qupekropa BOIB.

OcHoOBHOIO MeTOI0 MiKHapoAHO! Kiacudikalii € MmoJermeHHs
TIPOBEJICHHSI IToTIepeIHBOr0 NoInyKy. [TpoTe BoHa Hi B SKil Mipi HE BIIMBA€E
Ha o0CsIT TIpaB, 110 HAAAIOTHCS 0XOpOHOI0. JleprkaBu-unenu Coro3y Ha CBii
PO3Cyll MOXXYTh BUKOpUCTOBYBaTH MikHapoiHy Kiacugikarito abo sk
OCHOBHY Ta €1HHY, a00 K JONMOMIXHY 10 BJIaCHOI HalliOHAJIHHOI
Kiacudikarrii.

Bianosinno no Yroau kpainu-wienn Coro3y HOBHHHI BKIIIOYATH B
oiwiitHi ToKyMeHTH 1 myOuikarii, CTOCOBHO peecTpallii Ta MpoJoBKEHHS
CTPOKY YMHHOCTI 3HaKiB MyOIiKamii, HOMEpH KaTeropii, rpyn i miarpym,
BiJIITOBITHO JTO SIKUX MOAUTSTIOTHCS 300pakalTbHi SIEMEHTH ITX 3HaKiB. [Ipote
kpaiHu-uienu Coro3y, sKi 3apeecTpyBalii IIeBHI 3HaKH /10 BcTyty B Coro3,
He 3000B’s13aHi TX KJ1acuiKyBaTH BiAIIOBIIHO 10 YToaH, ajie 3000B’s13aHi 1€
poouTH B pasi MPOIOBKEHHS CTPOKY /i1 peecTpalii TaKuX 3HaKiB.

BinmeHcbka yroma Hajmae MOXIIHBICTh KpaiHaM-wicHaMm Coro3y He
3acTocoByBaTH MikHapOIHY KiIacH]ikaIlito ab0 3aCTOCOBYBATH ITOBHOKO
Miporo. BojHouac kpaiHU-ydacHHMI, 110 3aCTOCOBYIOTH MIiKHapoIHY
KJacuikaliito, 30008’ s13aHi 3aCTOCOBYBATH 1l B TOMY BUIVISII, Y IKOMY BOHA
icHye. KpaiHu-y4acHHII He MOXXYTh Ha CBiH po3cy/ 3MiHIOBAaTH 3MiCT ab0
HOMEp KaTeropii, rpyIl i miArpyt, TpyIyBaTH pi3HI i rPYIH ISl yTBOPEHHS
€IMHOT MiArpyIy abo CTBOPIOBATH HOBI MIATPYIN HE3aJI€)KHO BiJI TOTO, UM €
BOHU OCHOBHHMH, UM JIONATKOBUMH.

[pasun MixxaapoaHoi kiacudikaii MatoTh JOTPHUMYBATHCS BCi 1HIII,
Yy TOMY YHCIi MIXYpPSJIOBI OpraHu, SKHM KpaiHa-ydacHHIS AOpydae
PEECTpAIIiO 3HAKIB.

J11s1 BHECEHHS TIOTTPABOK 1 IOTIOBHEHS 10 MibKHapoHoi Kiacugikarii
VYrona 3acayBana KomiteT excriepriB. BiH ckiamaeThest i3 IpeaCcTaBHUKIB
kpain-uieniB Coro3y. 3aBraHHsaM KoMiTeTy € TakoX BCUISKE CIPUSHHS
oprasizarii BUKOpucTaHHs Mi>kHapomHoi Kiacudikariii.

Mixnaponae 6ropo BOIB nipo BHeceni KomiTeToM 3MiHH i TOTIOBHEHHS
1o Mi>kHaponHoi kinacugikaii mosigoMisie Bei Kpainu-uieHd Corosy.
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2.32 JloroBip npo 3aK0HH 11010 TOBAPHUX 3HAKIB

JHorogip ykmaneHo JuriomaTnaHOr0 KoH(epeHttiero 27 )oBTHs 1994 p.

et JToroip 3aCTOCOBYETBCS JI0 3HAKIB, IO CKIIATAFOTHCSI 3 Bi3yalbHHX
TI03HaY€Hb 32 YMOBH, 1110 TIJIBKH Ti 3 IOTOBIPHHUX CTOPiH, SIKi IPUHAMAIOTH J10
peectpailii 00’eMHi 3HaKH, 3000B’s3aHi MOMIMPIOBATH YHHHICTH I[HOTO
JloroBopy Ha Taki 3HaKH. J[OroBip He 3aCTOCOBYETHCS /10 TOMOrpadivHIX
3HAKIB 1 3HAKIB, [0 CKJIQJAF0THCSI HE 3 Bi3yaIbHUX II03HAYEHB, 30KpeMa JI0
3BYKOBHX YM HIOXOBHX, 4 TAKOX J0 KOJCKTHBHHX, cepTH(hIKaIiiHUX Ta
rapaHTiHHUX.

JloroBip npo 3aKOHH 110710 TOBAPHUX 3HAKIB YTOUHIOE 1 KOHKPETU3YE
JIesIKi TTONOKeHHST MaJIpuIChKOT Yroqu Ta iHIIMX MIXHAPOJHHX Yrof 3
TOBapHUX 3HaKiB. Tak, y HbOMY MICTSITHCS YiTKI OJIOXEHHS 110710 hopmu
13MiCTy 3asIBKH Ha PEECTPAIiF0 TOBAPHUX 3HAKIB. BiH BI3HAUae MiHIMATBHI
BHMOTH, SIKUM Ma€ BiANOBi/aTH HalliOHAJIbHE 3aKOHOAABCTBO KpalHH-
yuacaui JJoroopy. IlonoxkeHHs1, BuKkiajeHi y Jloroopi, € 000B’ I3KOBUMH
JUIs KpaiH-y4acHHIb nboro /loroBopy.

JloroBip BH3Hauae KOHKPETHI JIaHi, SKi TOBUHHI 000B’S3K0OBO OyTH
BioOpaskeHi B 3as1BLi. TakuMu JaHUMH € TIPI3BHIIE Ta aJipeca 3asiBHAKA
a00 ¥oro MOBipeHOTO, 3asBa MPO MPIOPUTET, OJHE a0O0 KiJIbKA 300pakeHb
3HaKa 3aJISKHO BiJ Horo konpopy abo posMmipy. Y 3asBli MaroTh OyTn
3a3Ha4YeHi Ha3BH TOBAPiB a00 MOCIIYT, 1A SIKUX NependadacThesl peecTparis
3Haka. ToBapu 1 mociyrn MOBUHHI OyTH 3rpynoBaHi 3a Hinmpkoro
kinacudikariero. JJorosip poOUTh 3acTepekeHHs, IO HallioHaJbHE
BiJJOMCTBO HE MO)XE€ BUMAaraTu IOAaHHS BiJIoMOCTel, HE mepeadadeHnx
JloroBopom.

3a JIoroBOpoM JIOIYCKAETHCS TIOAHHS 3asBKH Ha KIJIbKAa TOBAPIB UK
MOCHyT. 3asBKa Ma€e OyTH NPUIHATA, @ 3HAK 3aPEECTPOBAHUI, HABITh SKIIO
TOBAPY YU TTOCITYTH, 3a3HAYCHI B 3asIBI1i, HAJIXKATH JI0 Pi3HUX KiaciB Hirpbskoi
knacugikarii. Y TakoMy pasi 3IiHCHIOETBCS OJTHA PEECTPAIlisl.

[lomo mpencrapuuiTBa, TO JoroBip mepenbdayae Taki 000B’I3KOBI
BHUMOTH:

1) npencraBHUK 3asBHUKA a00 BIIaCHUKA TIOBUHEH MPEACTABIISITH X Y
TTOBHOMY 00Cs131 JTi#i, sIKi HEOOX1THO 3IIICHIOBATH JUIS OJICP>KaHHS OXOPOHU
3HaKa;

2) SIKIIO 3asBHUKOM € 0c00a, SIKa He Ma€ Ha TEPUTOPii EeBHOI KpaTHH
MOCTIHHOTO Micls NPOXXMBAaHHS 1 HE Mae HEQIKTUBHOrO 1 AIHCHOTO
TIPOMHKCIIOBOTO 200 TOPTOBEIBHOTO IIPEACTABHUIITBA, CIIPABH 3 BiJIOMCTBOM
MAaIOTh BECTHUCS JIMIIIE Yepe3 MpeACTaBHKA 3asBHHKA.
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J1y1s1 BU3Ha4YEHHs JIaTH ITOIaHHsI 3asIBKU Ha peecTpalliro 3Haka J[orosip
TaKOX YCTAHOBJTIOE YiTKI 000B’s13K0B1 BUMOTH. [Ieperik JaHux, HeoOXiTHUX
JUIsl BCTAHOBJICHHS JaTH MOJAaHHS 3asBKU JOCUTH Bedukuid. Lle nani, mo
CTOCYIOThCS ifeHTH(]IKAIT 3asBHUKA, 3B 53Ky i3 3assBHUKOM YU HOro
TIPE/ICTABHUKOM, 300pakeHHs! 3HaKa, TIEpEeTiKy TOBapiB 1 MOCIYT, IS IKUX
nependavaeThCs peectpallis 3Haka. OJHIE0 3 HEOOXITHUX YMOB JUTS
BCTAQHOBJICHHSI JIaTH ITOJAaHHS 3asBKH MOKe OyTH BHMOra BiZOMCTBa
CIUTaTUTH HAJISKHUH 301p, SKIIO 1€ ITepeadadeHo YNHHUM 3aKOHO/IABCTBOM.

MoxyTb OyTH BUNAJKH, KOJIH B PEECTpAIlii 3HAKa BiIMOBIIEHO JIHIIIE
I10/I0 TIEBHOT TPYITH TOBAPiB UM MOCIYT. Y TakoMy pasi, 00 He 3aTSryBaTH
peecTparlito 3HaKa Ha Ti TOBApH i MOCIYTH, MO0 SKUX IMEPEIIKON IS
peectparlii Hemae, Ta 30eperTy AaTy OJaHHs 3assBKU a00 11 piopuUTeTYy,
3assBHUK MOYKE PO3/IITUTH 3asBKY.

VY 3B’s3Ky 3 YIOCKOHAJICHHSM TEXHOJOTIH IMepenadi 3asiBOK Ha
peecTpartito 3HakiB J[oroBip nepei0auMB HOB1 CIIOCOOH 3aCBITYCHHS 0COOH
3asiBHUKA YW WOTO TOBipeHoro. BiloMCTBO Moke J03BOJIUTH 3aMiCTh
BJIACHOPYYHOr'O MiJNUCY BUKOPHUCTAaHHS BiATHUCKY abo mreMmens 3
mianucoM abo meyatku. J{oroBip 3a0OpoOHs€ BUMaraTH BiJl 3asBHHKIB
3aCBITUCHHS, MATEPiaJbHOTO 3aCBiIUCHHS, 3aIIEBHECHHS, JIeTai3aIii abo
IHIIOro 3acBimyeHHs mifanucy. IIporte 1ie MpaBUIO HE MOIIMPIOETHCS Ha
ITiJITTHC TIOTO BiTMOBH BiJl pEECTpAIlil, ajie 32 YMOBH, 110 TAKUH BUHITOK
nepei0aueHN i HalliOHATbHUM 3aKOHOABCTBOM.

JloroBip BHU3Ha4a€ MakCUMyM BiJOMOCTEH, 10 MOXYTh OyTH
3aTpeOyBaHI BiJOMCTBOM ISl BUIIPABJICHHS JOMYIIEHUX MMOMHIIOK,
3poONeHnX 3assBHUKOM a00 BIIACHUKOM Yy Oyab-SKOMY IOBiJIOMJICHHI,
Ha/licJIaHOMY JIO B1JIOMCTBa, 5IKi BiJjoOpakeHo B peectpi. Lle crocyeTnes sik
3asBOK, TaK 1 peectpamiid. J{oroBip Iomyckae MOXKIUBICTE OOMEKHUTUCST
OJTHIEFO 3a5IBOKO MPO BHECEHHSI 3MiH, HABITH SKIIO 3MiHH 200 BUITPABIICHHS
CTOCYIOTBCSI KIJTBKOX 3asIBOK 200 KiJIbKOX peecTpalliif, abo THX 1 iHIIHUX.
Bumaraetbcs nue, mio0 y 3asBi Oyio 4iTKo c(hopMyITbOBaHO Ti 3MiHU YH
BUITPABJICHHS, 5K 3asiBHUK Oa’ka€ BHECTH JO 3asBKU YW peecTparii.
BinomcTBO He MOKe BUMaraTy MOJaHHS JTOAATKOBHX BiJIOMOCTEH, KpiM
3a3HaueHux y Jorosopi. IIpore i 3 mporo npaswmia Jlorosip nependavae
MIEBHI BUHATKH. BOHM CTOCYIOTHCS THIX BHUIAJIKIB, KOJH y BiIOMCTBa
BHHUKAIOTh IIEBHI CYMHIBU MO0 IOCTOBIPHOCTI OJIeprKaHOi iH(popMaIrii.
He momyckaeThcs, HAMPUKIIAA, 3MiHA BIACHUKA IiJl BUTJISIOM 3MiHHU
TIPI3BHINA TA aJPECH.

[Tomuiika, gormymieHa BiJoMCTBOM, Ma€ OyTH HUM i BUIIpaBJICHa.

Crpok aii peectpariii ToBapHoro 3Haka J[orosip BuzHayae y 10 pokis
3 HaJaHHSIM MOXJIHBOCTI NMPOJOBXKYBAaTH YWHHICTh Ha HACTYIHI
necstupivusi. JIoroBip BU3Hauae MakCHMyM BHMOT, IIO MOXYTb OyTH
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BCTAaHOBJICHI JJIsl IPOIOB)KEHHS YMHHOCTI peecTparlii, BOHU TaKi caMi, 5IK 1
TIPY TIO/IaHHI 3aIBKH Ha PEECTPALIifo.

JloroBip BH3HaYa€e MaKCMMYM BUMOT, SIKi BiZIOMCTBO MOXKeE
BCTaHOBIIIOBATH IL[OI0 MOIAHHS 3asBKH, MPEACTABHULITBA, TIPOJOBKEHHS
yrHHOCTI ToImo. | Bee xx J[oroBip Haae npaBo BiJOMCTBY BUMaraTH Io/IaHHs
JIONIaTKOBHX BiJIOMOCTEH, aje JIMIe 32 YMOBH, IO € JOCTaTHI MiJICTaBH
CYMHIBAaTHCS B IOCTOBIPHOCTI 1OJjaHoi iH(opMarii.

JloroBip mpo 3akoHU MO0 TOBAPHHUX 3HAKIB HE MICTHTH HIiSIKHX
pexoMeHpaliii abo 3000B’s3aHb MO0 NMPUETHAHHS J0 TUX YU 1HIINX
MDKHApOIHHUX KOHBEHIIIH, yrof un 1oroBopiB. IIpore MicTHTB 3acTepeskeHHs,
1110 JOTOBipHI CTOPOHM MatOTh JJOTPUMYBATUCS BUMOT [1apH3bKoi KOHBEHII
PO OXOPOHY IIPOMHCIIOBOI BIIACHOCTI B Till YACTHHI, 1[0 CTOCYEThCS 3HAKIB.
Croponu JloroBopy 3000B’s13aHi TaKOK JOTPUMYBATHUCS 1 3a0€3MeUUTH
BUKOHAHHS HimmpKoi Kimacuikarrii oo rpyiyBaHHs Ha3B TOBAPIB i MOCITYT
y 3a5BII.

Jns po3BUTKY i gomoBHeHHS J[oroBOpy po3po0ieHO TaKoXK
[HCTpYKIiTO, siKa Aeranizye okpemi nonoxkeHHs JloroBopy. 3okpema,
[HCTpyYKIis OiBII eTabHO BU3HAYAE PABUIIA MO0 TIOAAHHS, POpMH i
3MICTy 3asIBOK, TIPEJICTaBHUIITBA, AaTH OJaHH 3asIBKH, ii ITiAMUCY, CTPOKY
ITii, TIPOIOBKCHHST YUHHOCTI, cItoco0y 3a3HaueHb MPIi3BUIIA, aJIpecu Ta
ineHTugikamii 3asBKu 6e3 11 Homepa. B [HCTpyKIIiT MiCTATHCS TAKOXK MpaBHIa
11070 KiJIbKOCTI 300pakeHb 3HaKa, sIKi He0OX1/THO JIONIATH JI0 3asiBKU, CTPOKH
crutaTy 300piB Ta iHII TOBIJOMJICHHS JIO BiTOMCTBA, TaKi, HATPHUKIIAJ, SIK
JIOpY4YEHHS1, IPOXaHHS PO BHECEHHSI BUIIPaBJIEHb TOILIO.

[HCTpYKIis MICTUTB TAaKOXK BiCIM THUITOBHX OJIaHKIB, 1[0 CTOCYIOTHCS
poneaypu opOpPMIICHHS TIpaB Ha 3HaK. Taki THII30BaHI OJAHKU TaKOXK
TIOJIETIIYIOTh POLIEYPY PEECTpallii 3HAKIB.

JloroBip Hajiae CBOIM KpaiHaM-1IeHaM IEBHHI CTPOK VIS TPUBEACHHS
CBOTO HaIllOHAJIEHOTO 3aKOHOJABCTBA BiIITOBIAHO JI0 BUMOT 11boro /loroBopy
- 10 28 sxoBTHs 2004 p.

Orxe, [loroBip mpo 3aKOHH IIOJO TOBAPHUX 3HAKIiB 3000B’sI3ye
JIOTOBIpHI JIep>KaBH, SIKi 1€ He YXBaJIMIIA 3aKOHHU IIPO TOBApHi 3HAKH 1 sKi
BKE€ yXBaJIWJIH, IOTPUMYBATUCS BUMOT, BCTAaHOBJIEHHUX MM JloroBopom.
[Tepuri 3000B’s13aHi TpH poO3poOIi 3aKOHIB AOTPUMYBATHCS 3acas,
BH3HAUeHUX MM J[0roBOpoM, a Jpyri — MpUBECTH CBOE 3aKOHOIABCTBO
BIJIMTOBIZTHO JTO BUMOT 1bOTO JloroBopy. Y Takuii croci® JocsraeThes
VHi(iKallisi 3aKOHOJABCTBA IIPO TOBAPHI 3HAKH, MPUHAWMHI THX KpaiH, 110
TIPUETHATINCS 1 TIPUEIHAIOTHCS B MaiOyTHROMY 10 1ikoro JloroBopy. Ha
Hally OYMKY, caM€ TaKHM IUJISXOM MOXHa YHUKHYTH 0araTbox
PO30IKHOCTEH Y 3aKOHOABCTBI KPaiH 1 JOCSITTH He0OXiTHOI TapMOHi3arlii.
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2.33 HaiipoOcbKuii 10roBip Mpo 0X0poHy 0J1iMIilCHKOr0 CHMBOILY

HaiipoOcpkuit moroip yxBanenuii 26 BepecHs 1981 p. JJokymeHT
3000B’513y€ Jiep KaBU-y4acHHII IbOro JoroBopy BiZIMOBIISITH B peecTparii
a00 BU3HABATH HEMIMICHOIO PEECTpAIlilo SK 3HAKa 1 3a00pOHATH Uepes
BIJITTOBI/THI 3aXOJM BUKOPUCTAHHS SK 3HAaKa 200 1HIIOTO MO3HAYCHHS 3
KOMEPIIHHOI0 METOI0 Oy/lb-sSKOTO MO3HAUYEHHS, II0 CKIAJaeThCs 3
OJIIMIIHCHKOTO CUMBONY. L[ BHMOra MONIMPIOETHCS TaKOX Ha 1HIII
TIO3HAYEHHS 3 BUKOPUCTAHHSIM LIOTO CUMBOITY.

3a3HaueHi IO3HAYEHHS MOXYTh pEecTpyBaTHCS Ta
BHKOPHCTOBYBATHCS JIMIIE 3 J03BOINY MiXKHAPOTHOTO OJiMIIHCHKOTO
komitery (MOK).

I3 mporo 3aranbHoro mpaBmia HalipoOchkuii JOTOBIp yCTaHOBUB
BUHSTKU:

1) 000B’ 130Kk HE BUKOPHCTOBYBATH ONIMIIHCHKUI CUMBOJI O€3 I03BOITY
MOK He po3MoBCIOIKYETHCS Ha IEp KaBY-yJacCHUIIO, SKIIIO MO3HAYEHHS,
110 CKJIaJIA€THCS 3 OJIMIIHCHKOTO CUMBOITY 200 MICTUTB LIl CUMBOJI, OyIT0
3apeecTpOBaHO B JIEPKaBi /10 1aTH BCTyMy B crity HaiipoOcbkoro norosopy
IIOJIO ITi€T IeprKaBHy;

2) IO3BOJISIETHCSI MPOJIOBXKEHHS! BUKOPUCTAHHS TO3HAUEHHSI, 110
CKJIaJTAETHCS 3 ONIIMITIHCHKOTO CHMBOITY 200 MICTHTh B CO01 TAKUI CHMBOI,
3 KOMEpPLIHOIO METOIO OyIIb-SIKOI0 0COOOI0 UM i IITPUEMCTBOM JEpiKaBH-
YYaCHHUIII, SKIIO TaKe BUKOPUCTAHHS B IIiH Jiep>KaBi po31ovasiocs J0 1aTH
BCTYITy B CHITy 1b0TO JlOroBopy mofio Iiei aepkaBu.

Pazom 3 TiM k0/1HA AeprKaBa-ydacHUIIS He 3000B’s13aHa 3a00pOHSTH
BHKOPHCTAHHS OJIMITIHCHKOTO CHMBOIY, SIKIIO BiH BUKOPHUCTOBYETHCS
3acobamMu MacoBoi iHpopMarii 3 MeToro iHpopMalii MPo OMIMITIHCHKUN
Pyx abo Mpo JisTbHICTb, 110 371 ICHIOETHCSI B MEKaX [[bOTO PYXY.

VYyacuukom HaiipoOcbkoro 1oroBopy Moke craTv Oy/ib-sika eprkasa,
sIKa € 4JICHOM BcecBiTHBOI opraHizalii iHTeNeKTyaIbHOI BJIacHOCTI abo
[Mapn3bKkoi KOHBEHIIIT PO OXOPOHY MPOMHKCIIOBOI BIACHOCTI. Y YaCHUKOM
poro JloroBopy Mojke CTaTH TakoX Oynb-siKa JepikaBa, sika, X0d 1 He €
yieHoM BOIB un [Tapusekoro corosy, ane € uaenom OOH a6o iHmoi
Crieriaxi3oBaHoi opranizanii, nos’si3anoi 3 OOH.

2.34 JlicaboHchbKa yroia rnpo 0X0poHy HaiiMeHyBaHb MicCllb
MOXO/’KeHHSI TA IXHBOI MiZKHAPOIHOI peecTpanii

Yrona yknazena B 1958 p., nepermistayta B 1967 p. Binkpura mist nepxas-
yuacHuIlbs [Tapn3bkoi KoHBeHIIi1. JIOKyMEHTH PO MPHETHAHHS IEPEIAt0Th

89



IHmexlexmyaflea 81aCHICMb

yepes [enepanbHoro nupekropa BOIB. Yrona 3acuysana Coto3, sikuii Mmae
Acambnero.

Merta JlicaboHCBKOI yroau mossrae B 3a0e3MeUeHHI OXOpOHHU
HaliMEeHyBaHHS MICISl TOXO/UKEHHs, TOOTO reorpadiyHoi Ha3BU KpaiHH,
paiioHy abo MiCLIEBOCTI, SIKy BUKOPHCTOBYIOTH IJIsl IO3HAYEHHS BUPOOY,
III0 MTOXOJTUTH 13 TTi€T KpaTHu, paiioHy a00 MICIIEBOCTI 1 SIKiCTh Ta OCOOIMBOCTI
SIKOT'0 TOSICHIOIOTh BUHSTKOBO abo0 mMepeBa)KHO reorpadidyHuM
CEepeNOBHUIIIEM, Y TOMY YHCII TPUPOTHUM 1 JTFOJCHKUM (pakTopaMu.

Taxi HalimeHyBaHHs peecTpye MixkHaponne 6topo BOIB y XKenesi
3a 3asBKOI0 KOMIIETEHTHOTO OpPTaHy JiepaBH. biopo morim crosimae mpo
pEeECTpAIlifo iHIII TOTOBipHI epkaBu. JlepkaBu 3000B’s13aHI OXOPOHSTH
aKTH JI0 TOTO 4acy, 710 SIKOT0 TX 0XOpPOHSE KpaiHa-MOXOHKEHHSI.

2.35 BallliHIr TOHCBKHI 10TOBIpP PO iHTe1eKTyaIbHY BJIACHICTH 1010
IHTerpajJILHUX CXeM

BamuHITOHCHKHH JTOTOBIp NMPO 1HTENEKTYaJbHY BIACHICTH OO
iHTerpabHUX cxeM ykiaeHo 1989 p. Crarom Ha 1 ciurst 2004 p. nieii J{orosip
He Ha0yB YHHHOCTI.

[HTErpanbHOI0 CXEMOIO BBaYKAETHCS IIOBHA EJIEKTPOHHA cxeMma (com
plete electronic circuit), 1110 BUKOHaHa y BUIISAL ONTHiET KOMIIOHOBKH (tO
manufacture as a single package). Yci iHAuBITyabHI TIPUCTPOI, TIEPEAYCIiM
TPaH3UCTOPHU Ta JI0/H, IO HEOOXiIHI /JIsl BUKOHAHHS (YHKLIH CXEMH,
BUT'OTOBJISIFOTHCS HA OJTHOMY 4MITi HarmiBHpoBigHuKa (chip of semiconductor),
SIKMU 3a3BHYall BUTOTOBJISETHCS 3 KpeMHIt0. TeXHIYHUI TIPOrpec 3yMOBIIIOE
TIOCTil{HE YIOCKOHAJIEHHS IHTErPaJIbHUX CXEM.

JloroBip BHeceHO /10 Yroau Hpo TOPTOBENBbHI aCIEeKTH MpaB
inrenexryanbHoi BiacHocti (TPITIC) y mesxax COT 3 TakiuMu 3MiHAMHE:

* TepMiH OXOpOHH cTaHOBHTH 10 (a He 8) poKiB;

* BUKJIFOYHE [TPABO BJIACHUKA MOIIMPIOETHCS TAKOX Ha BUPOOH, SIKi
MICTATh IHTErpaIbHI MiKpOcXeMH 3 Tornorpadiero, o OXOPOHIETHCS;

* Oimpm OOMEXeHO OOCTaBHMHH, 3a SKMX Tomorpadii MOXyTh
BHKOPHCTOBYBATHUCS O€3 3r0/IM ITPaBOBJIACHUKA.

BinmosimHo 10 JJoroBopy KoXkHa JOTOBipHA CTOpPOHA 3000B’si3aHa
3a0e3Meyn T Ha CBOIH TEPUTOPii OXOPOHY IHTEIEKTYaJbHOI BJIACHOCTI
CTOCOBHO OpHTiHaJIiB Tomorpadiii iHTerpaibHUX MIKpOCXEM, HE3aJIe)KHO
BiJ pakTy BMIIIEHHS iHTETpaIbHOI MikpocxeMu y Bupi6. KoxHa goroBipHa
CTOpPOHA TIOBMHHA HaJaBaTH (Di3MUHUM 1 IOPUAMYHUM oco0aM IHIIMX
JIOTOBIPHUX CTOPiH TakWi caMUN PEXHM, K 1 CBOIM rpoMajsiHaM
(HamioHanbHUH pexuM). JIOroBipHI CTOPOHM NMOBHMHHI BH3HABaTH
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HENpPaBOMIPHUMH Taki Aii, SKIIO BOHM 3/A1MCHIOIOTHCS 0€3 J03BOIY
TIPaBOBJIACHHKA: BIATBOPEHHsI Tonorpadii, BBe3eHHS, TIPOJIX T 1HII BUIH
MOIIMPEHHS 3 KOMEPUiHHOI MeTolo Tomorpadiii uM iHTErpajbHUX
MiKpOCXEM, IO MiCTSITh Tonorpadgiro.

[Ipote pesiki A1 MOXKYTB BiJIbHO YHHHUTHCS 3 TIPUBATHOIO METOO 200
BUHSTKOBO JUISI OLIHKH, aHaJTi3y, MOCTiKEHb Ta HaBuaHHs. bijbu Toro,
nependavaeThCsl MOXKIIMBICTD HaJJaHHS IPUMYCOBOI JIIIEH311 3 BUILIIATOIO
CrpaBeUIMBOI BUHATOPOAM MPABOBIACHUKY Micisl Oe3ycrinHuX cnpod 3
OOKy TpeTiX 0ci0 ofepKaTi B HHOTO J03Bi1. AHAJIOTIYHUM YHHOM Oy/Ib-sKa
JIOTOBIpHA CTOPOHA MOXKE 3aCTOCOBYBATH 3aXO/H, Y TOMY YHCII HaIaHHS
TIPUMYCOBOI JIIIEH311, 1110 3/[IICHIOIOTHCS! BAKOHABYKM YH CYJOBHM OpTaHOM
1i€1 CTOPOHHU iCIIsl BUKOHAHHS BCTAHOBJICHOI MPOIISYPH BiIIIOBIIHO JI0 11
3aKOHIB, IO 3a0€3MeYyloTh BiJIbHY KOHKYPEHIIiI0 1 3amo0iranHs
3JI0B)KMBAaHHSAM 3 OOKy IpaBOBJacHHKa. J[OroBipHI CTOPOHH MOXYTh
31iiCHIOBaTH OXOpOHY Tomorpadii 3a yMOBHM iX BHKOPUCTAaHHS 3
KOMEPIIIHHOIO METOI0 200 IMOJIaHHS 3asBKU Ha iX peecTpariio.

3axucT IOBUHEH BKITIOYATH ITPABO LI0JI0 OXOPOHH IMITOPTY, TPOIaKy
200 PO3MOBCIOKCHHS 3 KOMEPITIHHOIO METOH0. UneHn NTOBHHHI
BBAKATH HE3aKOHHI TaKi JIil, SIK IMITOPTYBaHHSI, POJIAXK 400 PO3ITOBCIONKCHHS
3 KOMEpLiHHOIO METOI0 IHTErpaJibHUX MIKpOCXeM Ta Tonorpadii, sKmo
BOHHU 3/IIHCHIOIOTCS 0€3 J03BOITY BIIAaCHHUKA ITPAB.

CioBO «parmioHayizanis» MOXOAUTH BiJ JIATHHCHKOTO CIIOBA
«rationalisy, mo o3Hadae «po3yMHU». BoHO Oyno Bimome mie B
JpeBHboMY PrMi, 16 BUKOPUCTOBYBAIIOCS IS TO3HAYEHHS PO3YMHHUX i
rpoMajsiH y Tporeci 3a0e3rneueHHs ix XUTTA 1 aismbHOCTI. Lle cioBo
BXKMBA€ETHCS HA MO3HAYEHHS YJOCKOHAJIEHHS YOro-HeOyIb, HAIPUKIA
parrioHaJi3arlisi BApOOHUIITBA, TEXHIKH TOIIIO.

TepMmiH «palioHaTi3aTOPCTBO» MOYAIH 3aCTOCOBYBATU 3 ITOSBOIO
PpAaIlioHaTi3aTOPCHKUX MPOITO3HUITH, IKFM HaJIaBajiacs paBoBa 0XOpoHa. Y
JITEpaTypHUX HKEpeNax 3yCTpidaroTbest 00K IBa I1i CIIOBA.

PamionanizaTopchka MPOMO3UIIiS HAaJIEXHUTh 10 00’ €KTIB
BHHAX1IHUIILKUX MPaBOBIAHOCHH, OCKLIKY BOHAa B OCHOBHOMY € TBOPYHM
BUPINIEHHSIM 3aBJaHb, [0 MPHHOCITH CYCHIJIBbHY KOPHUCTb.
Pamionanizatopcbka mporo3uiis He 3rajayeThest B [lapu3bKii KOHBEHIIT po
OXOPOHY POMHUCIIOBOT BITACHOCTI T iHIIIIX BaYKITMBUX MI>XKHAPOTHUX YTo/IaX.
BoHa oneprkye mpaBoBYy OXOpPOHY Ha ITi/ICTaBi IOTOBIPHUX BiIHOCHH, a TAKOX
PETYJIIOE€TCS HalliOHaITbHUMH HOPMaTHBHUMH aKTaMH, Y IKHX BU3HAYEHO
npaBoBi HopMH. CyKyITHICTh IPAaBOBUX HOPM yTBOPIOE cepy Mpasa, siKi y
CBOIO Yepry YTBOPIOIOTh CHCTEMY NpaBa IEBHOI JIep)KaBH.
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2.36 IIpaBoBa oxopona copTiB pocjiuH. MizkHApoIHA KOHBEHIisI PO
OXOPOHY CeJIeKIiiHHNX 10CATHEHb

VYknazaena 2 rpymast 1961 p., neperssiayra B XKenesi 10 iuctomana
1972 p. 123 xoBTHS 1978 p.

Po3BUTOK cenekuiiHOI qisUIbHOCTI — OUH 13 BaXKJIMBUX YMHHHKIB
€KOHOMIYHOT0 3pocTaHHs KpaiHu. CeeKiiliHi TOCSTHEHHS JaBHO CTalld
LIHHUM TOBapOM, Y TOMY YHMCJIi 1 B MI>KHAPO/IHIH TOPTiBIIi, 1110 i 3yMOBHUIIO
HEOO0XI1IHICTh PO3POOKH Ta MPUIHSATTS CHCTEMH IXHBOT'O ITPABOBOT'O 3aXUCTY
SIK IHTEJIEKTYaJIbHOI BIIACHOCTI.

MeToro MixHaponHOi KOHBEHIIT PO OXOPOHY CEeNeKIiiHUX
JIOCSITHEHb € BU3HAHHSA 1 3a0€3TeUeHHs 3a CeJIeKIIOHepaMU, SIKi BHUBEIH
HOBUI COPT POCJINHH, Ta iX IIPaBOHACTYITHUKAMH, NIPaBa Ha COPT POCITHH.

JepxaBu-yuyacHui riei KonseHii yrBoprotors Coro3 JUIst OXOpOHH
CeNIeKLITHMX JocsTHEHb. Micle3HaxoKeHHs ocTiiiHMX opraniB Coro3y -
XKenesa.

Koxna neprkaBa-usnien Coro3y MOKe BU3HABATH 3a CEJIEKIIIOHEPOM Ta
HOro npaBOHACTYMHUKAMH (JIaJli - CENEKI[IOHEpH) PaBO Ha HOBHH COPT
POCIIMHH, BUBEACHUH HUM, IIUISIXOM BH/aui OXOPOHHOTO JOKyMeHTa abo
nareHTy. [Ipu iboMy BoHa MoXke 0OMEXUTH 3acTocyBaHHS 11i€i KonBeHmii
Yy MeXax TOro 4M iHIIOTO COPTY, SIKWH PO3MHOXKYETHCS CIEIialbHUM
criocodom abo Mae NeBHE KiHIeBE BUKOPUCTAHHSL.

KonBeHI1ist mporonocusia NpUHLMI HalioHaIbHOTrO pexxumy. Lllono
BH3HAHHS Ta OXOPOHHU IPaB CeJeKNioHepiB (i3MYHI Ta IOPUIMYHI 0COOH,
MICIIETIPOXKMBAaHHAM UM MiCIIE3HAXOKEHHSM SIKUX € Oyab-siKa 13 JiepKaB-
Y4aCHUIIb, KOPUCTYIOTHCS B 1HIINX JIepKaBax-y4acHUIAX TaKUM CaMHUM
TIPaBOBHM PEXHUMOM, SIKUIM KOPHUCTYIOTHCS 11 BIIACHI TPOMaITHH 32 YMOBH,
110 1HO3€MHI TPOMaJISTHA JOTPUMYIOTHCS YMOB Ta (hOpMaTbHOCTEH, STKUX
3000B’513aHi IOTPUMYBATHCS BJIaCHI TPOMaIsIHU.

Axr iepersiy Kongentii 1978 p. € 000B’13k0BUM J171s1 BCIX TeMEPIIHIX
neprkaB-wieHiB Coro3y. Ha HbOMY IPYHTYEThCSI CydacHa CHCTEMa 3 OXOPOHH
CeJIeKIIHUX JocsTHEHb. Y CT. 6 Akta 1978 p. MicTUTBCS BUMOTa 10 Iep KaB-
y4yacHHIb COI03y BUKOPHCTATH SIK TEXHIYHY OCHOBY OXOPOHH CeJIEKIIi HHIX
JIOCATHEHb TaKi TPU KpPUTEPii, sIK pO3PI3HIOBAIBHICTb, OJHAKOBICTH 1
CTalOLIBHICTb, @ TAKOXK JIB1 JI0/IaTKOBI BAMOTY — KOMEPIIiiHY HOBU3HY 1 Ha3By
BHBENICHOTO COPTY.

OnHuM i3 HEOOXiTHUX KPUTEPiiB HaJaHHS OXOPOHU COPTY € HOro
KoMeplliiiHa HoBu3HA. Lle 03Hauae, 1m0 10 1aTH MMOAAaHHS 3asABKH JaHUN
COpPT HE IOBMHEH BUCTABIISATHCS ISl TPOJAXXKy a00 BUKOPHCTOBYBATHCS 3
KOMEPLIHOIO METOI0, 32 3TOJI0I0 CENIEKI[IOHepa, Ha TEPUTOPIi IepiKaBH, Jie
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Oy;a nozaHa 3a3HaveHa 3asiBka. HoBuii copT moBHHEH 000B’SI3KOBO MaTH
CBOIO Ha3BY, [0 Ma€ OYTH POJOBOIO HA3BOIO.

Kongenist (ct. 5 Axra 1978 p.) BU3Ha4ae MiHiMaJIbHUI 0OCST NpaB,
KA JepxaBu-wieHHn Coro3y MOBUHHI HaJlaBaTH CEJIEKI[IOHEpaM.
CenekiioHep MOBUHEH MaTH BUKIIIOUHE IPAaBO BUPOOHUIITBA MaTepiairy
cTaTteBoro abo BEreTaTMBHOrO PO3ZMHOXEHHS BHBEICHUX HUM COpPTIB 3
METO0 KOMEpLiHHOro 30yTy, BUKITIOYHE TIPaBO BHUCTaBJIEHHS HA TIPOJIAX 1
KoMepIiasti3aii Takoro Marepiaity Ta iforo pizHoBuiB. [IpaBo cenekiionepa
oOMexeHe BUPOOHHMILTBOM Ta peajizalli€lo mMaTepially CTaTeBOro 4u
BEreTaTUBHOI'O PO3MHOXEHHS BUBeAeHOro copry. CenexmioHep,
HaINpHKJIIa, Ma€ MpaBo IPOJIaBaTH HACIHHS 36pPHOBOI KYIBTYPH, ajie Horo
BUKJIIOYHE TPaBO HE MOIIMPIOETHCS Ha BpOKai, BUPOLIEHUH i3 IbOTO
HACIHHSL

Bukiroune npaBo cenekiioHepa CTOCyeThCS TUTBKH BUPOOHUIITBA 3
METOI0 KOMepIiHoro 30yTy. Pepmep, sIKHii BUPOIILYe HACIHHS ISl BIIACHUX
moTpe0, JUTsl BIACHOTO TIOCIBY, MOXKE pOOUTH I1e BUIBHO, TaKi il TOBUHHI
BH3HABATHCS TOPYLICHHSIM IIPaB CeJIeKIliOHepa.

JepxaBu-unenu Coro3y He 3000B’s13aHI 0OMEXYBAaTH CBOE
HalliOHaJbHE 3aKOHO/IABCTBO THM MiHIMYMOM IIpaB CEJEKI[iOHepa, SIKHH
Br3HauyaeThesi KonBeHIiero. BoHM MaroTh mpaBo PO3MIMPHUTH Y CBOEMY
3aKOHOJIABCTBI OOCHT MpaB CeJICKITIoHepa.

KonBeHIist BU3Hauae MiHIMaJbHI CTPOKH OXOPOHH CENEKIiIIHUX
JIOCSITHEHB — 1 8 POKIB /U1t BUHOTPa,Ty, TUIOZ0BHX, JIICOBHX 1 IEKOPaTUBHUX
JIepeB Ta He MeHIIe 15 pokiB — u1st BCiX 1HIIMX BUIIB. KOHKpeTHNX 00’ €KTIB
npaBoBoi oxopoHn KoHBeHIist He Bu3Hauae. BoHa juie BCTaHOBIIOE
TIPaBUIIO, 32 SIKUM OXOPOHI MiJUISATa0Th Yci O0TaHIYHI PO/ 1 BU/IM, aje He
3000B’s13ye wieHiB Coro3y HaJaBaTH MPaBOBY OXOPOHY BCIM OOTaHIYHUM
ponam i Bumam.

3a KonseHiliero cenexuionep 30008’ s13aHUH BeCh Yac i JTPUMYBaTH
COPT, SIKIIO X0ue 30eperTH Horo npaBoBy oxopoHy. [IpaBoBa oxopoHa copty
HAJA€THCSA 32 YMOBH HOTO BiJIIOBITHOCTI BUMOTaM OXOPOHO3JAaTHOCTI.
Bomnouac KoHBeHIlisSs MiCTUTh TOJMOXKEHHS PO MiJCTaBH MO30aBICHHS
CEJICKITIOHEpa HOro Cy0’ EKTUBHHX MPAaB Ha COPT, @ TAKOXK MPO iX 0OMEIKESHHSI.

BaxxsmuM npaBuiom KoHBeHI1iiT € mpaBo NpiopUTETy 3asIBKU Ha COPT,
110 30epiraeThes MPOTATOM 12 MiCSIIiB Bifl JATH IMTONEPETHBO MTOAAHOI 3asIBKU
B O/IHiH 13 AeprkaB-uieHiB Coro3y.

Tekcr Konsentii 1978 p. Oymo nmeperisayro B 1991 p. Ha nieit vac
HayKa, TEXHiIKa Ta TEXHOJOTis 3a3HAJM iCTOTHHX 3MiH, 1[0 BHUKIIUKAJIO
HeoOXiHICTh BHECEHH BiANOBIqHMX 3MiH 10 KonBeHiii. Byno nepersayTy
crpyktypy Akra 1978 p. Akt 1991 p. y cT. 1 MiCTUTh BU3HAYCHHS ITOHATH 1
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TEpMiHiB, 5IKi BXXHBalOThCsl B KoHBeHIIT Ha BinMiHy Bix AkTta 1978 p. Akt
1991 p. nae BU3HAUESHHS OHATTS COPTY. T€PMiH «COPT» MOLIMPIOETHCS HA
BC1 KyJIETYpHI ()OpMH POCIIHH, KIIOHH, JTiHI1, IITaMH Ta TiOpWIIH, 1110 IIpHIaTHI
JUIs KyJbTUBYBAaHHS BIJIIOBiar0Th NojokeHHAM KoHBeHNIT miozo
OJIHAKOBOCTI Ta CTaOUTBHOCTI.

Akt 1991 p. yTO4HHB 1 KOHKpETH3YBaB OKpeMi nonokeHHs KonpeHii
1978 p. Tak, Hanpukiazn, BiH 3000B’s13ye wieHiB Coro3y 3a0e3MeunTH
TIONIEPETHIO OXOPOHY COPTY B IEPioJT MiXK MOJJAHHSM (ITyOJTiKaIli€l0) 3asBKU
Ta HACTYITHUM Ha/IaHHSIM IIPaB OXOPOHH CEJIEKIiOHEpaM.

Axt 1991 p. 30008’ s13ye nepxaBw, 1o € wicHamu Coro3y, rapaHTyBaTH
cy0’€eKTy mpaB ceJeKIlioHepa, SK MiHIMyM, MpaBO Ha PiBHOIIHHY
BHHATOPOAY IIOAO Jil, sKi MOTPeOYIOTh JTO3BONY CEICKI[iOHepa MiCist
HaJIaHHSA HOMY TIpaBOBOI 0XOpoHH. AKT 1978 p. mpaBa cernekitionepa, HaJaHi
HOMY IPaBOBOIO OXOPOHOI0, BU3HAYAB SIK BUKIIIOYHE ITPAaBO Ha BUPOOHHIITBO
HAaCiHHS 3 METOI KOMEpLiWHOro 30yTYy, BUCTABJICHHS IUIS MPOAAXKY 1
KOMepIIializaiii MaTepiaxy cTaTeBoro abo BEreTaTHBHOTO PO3MHOXKCHHS.
Akt 1991 p. icTOTHO pO3IIMPUB BUKJIIOYHI IpaBa cenekiioHepa. Tak,
Ba)KJIMBUM € HOT0 ITOJIOXKEHHSI TIPO T€, 110 SIKUH COPT OIM3BKOIIOX1THAM BijT
COpTY, IO OXOPOHSETHCS, HE MOXe OyTH BUKOpUCTaHHMH Oe3 J03BOIY
CeJIeKIIiOHePa, SKHIi BUBIB OXOPOHIOBaHMH cOpT. COpT BBaYKAETHCS MOXITHAM
BiJl IHIIIOTO COPTY («BUXIXHOTO COPTY»), SIKIIO BiH:

1) mepeBa)x<HO BUBEICHUH 3 BUXIiTHOTO COPTY a00 13 COPTY, IePEBAKHO
BHBENICHOTO 3 BHXI/JHOTO COPTY, NMPH 30€epeeHHI BUpaKEHHsT HalO1JIbII
BaXJTUBUX XapPaKTEPUCTHK, IO MOXOAThH 13 TCHOTUIY ab0 KOMOiHaIil
T€HOTHIIIB BUX1/IHOTO COPTY;

2) Ma€ BUpa3Hi BiIMIHHOCTI BiJ] BUXiJTHOTO COPTY;

3) 3a BHHATKOM BiIMIHHOCTEW, HaOyTHX Yy Hpoleci aepuBaii,
BiJIMIOBi/Ta€ BUXIJHOMY COPTY IOJ0 BHPAXCHHS HaWBaXXIUBIIIHX
XapaKTePUCTHK, IO MOXOJATh 3 TCHOTHIy a00 KOMOiHAIlii TeHOTHIIIB
BHXI1THOTO COPTY.

KoHBeHI11is1 TAKOK BCTAHOBITIOE TICBHI OOMEKEHHS TIPaB CENICKITIOHEPIB.
Bona Hanae npaBo neprkaBam-uwieHaM Coro3y poOUTH Ha BIIaCHHUH po3Cy/
BUHSATKH 13 TIpaB cenekiionepiB. Y KoHBeHIIi{ BU3HAYEHO, 1110 « i1, BXKHTI 3
METOI0 BUBEZIEHHSI HIIIMX COPTIB, B 000B’ I3KOBOMY IOPSIIKY BUKITIOYAIOTHCS
3 OXOPOHHU IPaB CeJIeKIiOHEePiB». 3a3HaueHe MOMIOKEHHS Iepeadadae, 1o
JIO3B1JI CENIEKIIOHEepa He € 000B’SI3KOBHUM JUTs1 BAKOPHCTAHHSI OXOPOHIOBAHOTO
COPTY SIK BUX1THOTO MaTepiaiy Ui BUBSICHHS IHIHX copTiB. [e monoxeHHs
€ OfHI€I0 13 HaWBakMMBIMMX ocobnuBocTedl KoHBeHIT i akTHBHO
T ITPUMYETHCS SIK CAMUMH CEJIEKIIIOHEpaMH, TaK i 3alliKaBJICHUMH 0CO0aMHU
B3arai.
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Otxe, BigmoBigHO 10 Akra 1991 p. Oynb-sikuidi copt Moxe OyTh
BUKOPHCTAHMIH 3 METOIO BUBEJCHHI 1HIIINX COPTIB 1, 38 BUHATKOM COPTIB, 110
ITiIITa TAFOTh 1T KAaTETOPir0 OMU3BKUX TOX1THHIX, TaKi HOB1 COPTH MOXKYTh
BHUKOPHCTOBYBATHUCS BIJIBHO.

JHana KoHBeHIIisI MICTUTB TaKOX IPaBHJIO PO BUYEPIAaHiCTh IPaB
CeJIeKIioHepiB. 3a MM NPHHIMIIOM paBa CeJIeKI[iOHepa He MOIINPIOIOTHCS
Ha J1i1, [0 HaJiekaTh 10 Oyib-sIKMX MaTepiaiiB OXOPOHIOBAHHUX COPTIB, sIKi
Oy:m pozaaHi abo 1HIITMM YHHOM KOMEpIIiaTi30BaHi CeJIeKIIoHepoM abo 3a
JTO3BOJIOM CEJICKITIOHEPa, 32 BUHATKOM BUITAJIKIB, KOJIH TaKi JIii:

1) moB’s13aHi 3 NOAAIBIINM PO3ZMHOXEHHSM COPTY;

2) MOB’s13aHi 3 SKCIIOPTOM MaTtepiaiay COpTY, IO JO3BONSE HOTO
PO3MHOXEHHS B KpaiHi, sika He OXOPOHSIE PO/ 200 BUIIU POCIINH, JI0 SIKUX
HaJIS)KUTh 11} COPT, KPiM BUINAJIKy EKCIIOPTY MaTepiay He JUIs KIHIIEBOTO
BHKOPHCTAHHS.

OTXe, paBo cejeKIionepa 3a00pOHUTH TIOMIMPEHHS COPTY He
mijuisirae BUUEpnanHoo. 3a craHoM Ha 1 xoBTHA 1996 p. ydacHumsiMu
Mi>kHapoaHOI KOHBEHIIIT PO OXOPOHY CEJIEKIIHUX TocsSTHEeHb Oyna 31
JIeprKaBa.

2.37 MizkHapo/Hi kepeia MPaBoBOi 0XOPOHU KOMepLiiHOI Ta€MHUI

®i3uYHI Ta IOPUIUYHI OCOOM MOBWUHHI MAaTHU MOXJIHUBICTH
TIEPETIKOKATH TOMY, 1100 iH(opMaIris, ska 3aKOHHO 3HAXOIUTHCS T IXHIM
KOHTPOJIEM, PO3TONIOIIyBajIacs, 30upanacst ab0 BUKOPUCTOBYBAJIACS IHIIMMH
ocobamu 0e3 IXHBOI 3roJiM y Takuil crociO, SKUi CylnepeduTh YecHid
KOMEpIIHHIN MPaKTHIli, SKIIO Taka iH(OpMaIlis € CEKPETHOW, ab0 Mae
KOMEpUiHHY [IHHICTb.

Kpainu-unenu, BUMararouu sIKk yMOBY Ul OTPUMaHHS JJO3BOJTy Ha
30yT (papMareBTHYHOT MPOAYKIIiT a00 MPOYKIIii CIITbCHBKOTOCIOAAPCHKOT
XiMii, y IKUX BUKOPHCTOBYIOTh HOBI XIMiYHi P€YOBHHH, TOBHHHI 3aXHII[ATH
TaKi JaHi BiJl HSYECHOTO KOMEPITiHHOTO BUKOPHCTAHHS.

JI71st KOMepITiiHOT Ta€MHHII HEMAa€ €JMHOTO MIYKHAPOIHOTO OTOBOPY,
1110 HaJ]aBaB OM 3araJibHe BU3HAUCHHS T2 BCTAHOBITIOBAB YHi()iKOBaHI OCHOBH
MPAaBOBOT0 3aXMCTYy. 3aXUCT KOMEPUiHHOI TAa€EMHHUII 3iHCHIOETHCS
TIEPEBAYKHO B MEXKaX PEriOHAIBHUX YTO/I.

OCHOBOIO TaKoro 3axucTy BBaxato crarts 10 bis [Tapnu3bkoi KoHBeHIIi
PO OXOPOHY MPOMHUCIIOBOT Bi1acHOCTI 1883 p. B penakii 1967 p. (Habyna
YuHHOCTI 111 Ykpainu 25 rpymauast 1991 p.) mono HemoOpocoBicHOT
KOHKYPEHIIIi:
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1. Kpainu Coro3y 3000B’s13aHi 3a0e31eqnTH rpoMajisiHaM KpaiH, o
O0epyTh yuyacth y Coro3i, eeKkTHBHUI 3aXHCT BiJl HEIOOPOCOBICHOI
KOHKYpEHIII1.

2. AKTOM HenoOpOCOBICHOI KOHKYPEHIIiT BBAXKAETHCS OyIb-sIKHIA aKT
KOHKYpEHIIii, 1[0 CylepeyuTh YECHUM 3BHYasIM Yy MPOMUCIOBUX i
TOPTOBEJILHUX CIIpaBax, a Takox crarts 10 ter [Tapu3bkoi KOHBEHIT:

1. Kpainu Coro3y 3000B’13yFOTHCS 3a0€31IEUNTH IPOMaJITHAM 1HIITIX
kpaid Coro3y 3akoHHI 3aCO0M I €(PEKTUBHOTO MPUIIMHEHHS BCIX JIiH,
3a3HaueHuX y cTarrax 9, 10, 10 bis.

2. Kpim Toro, BoHM 3000B’SI3yIOThCS MEPEeAOAUYUTH 3aXOH, 110
JIO3BOJISIIOTH COI03aM Ta 00’€THAHHSIM, iICHYBaHHS SIKUX HE CYIEpeuuTh
3aKOHaM IX KpaiH 1 sIKi HPeICTaBISAIOTH 3alliKaBJIeHNX MPOMHCIOBIIIB,
BHUPOOHHKIB UM TOPTOBIIIB, iSITH Yepe3 CyJl UM aJIMIHICTPATUBHI OpraHu 3
METOO IPUITUHEHHS JiH, iepeadadeHnx y crarrsix 9, 10, 10 bis, Tiero mipoto,
SIKOIO 11 JTO3BOJISIE 3aKOH KpaiHH, Jie BATPEOOBYETHCSI OXOPOHA, JIJISI COI031B
100’ €THAHB TAHOI KpaTHI».

[Monoxxenns ITapn3pkoi KOHBEHIT € Ba)KJIMBUMU Ul PO3YMIHHS
PEKUMY OXOPOHHM KOMEPIIHHOI TAEMHHUIII TAKOX 3 OISy HA BU3HAYECHHS
00’€KTIB OXOPOHU MPOMHUCIIOBOI BIACHOCTI, IO MiCTUTHCS B CTArTTi |
KongeHii (xoua BoHO i He € BainM): «O0’€KTaMH OXOPOHH ITPOMHCIIOBOT
BJIACHOCTI € ... IPUIMHCHHS HEMOOPOCOBICHOI KOHKYpeHIIii. [Ipomuciosa
BJIACHICTH PO3YMI€THCS B HAWOIJIBIIT IIMPOKOMY 3Ha4€eHHi...». Hezaxkatoun
Ha Te, 110 3arajioM MoioxeHHs: KOHBEHIII1 € HeToCTaTHIMU /1715l CTBOPEHHS
CHCTEMH OXOpPOHM KoHQineHmidHOI iHQopmanii, BOHM dYacTo
BUKOPHCTOBYIOTHCSI JIJIi NEPBUHHOTO OOTPYHTYBaHHS IHIIMMH
MbKHapoaHUMU aktamu (Hanpukiag, TRIPS).

[HIIMM BaXKTMBUM JUISl XapaKTEPHCTUKU 3aXUCTYy KOMEpPIiHHOT
TAaEMHHII MIXKHapOoAHUM akToM € CTOKroibMchKa KOHBEHIIS MPO
3acHyBaHH: BcecBiTHBOI oprasizaiiii iHTeneKTyaabHoi BaacHocTi (1967 p.).
BimosiHO 10 i1 cTaTTi 2, «IHTEICKTYaIbHA BIACHICTEY BKITIOYAE MPABA, 110
CTOCYIOTBCSI, 30KpEMa, «3aXHCTy MMPOTH HEZ0OPOCOBICHOT KOHKYPEHITI 1.

Cr. 1 Yrogu TPIIIC Bu3Hae KOMepIiiiHY TAEMHHUIO (BXKUBAETHCS
TEpMiH «3aKpHTa iHQOpPMaIlis») IHTENEKTYaIbHOI0 BJIACHICTIO Pa3oM 3
iHmUMu 00’exTtamu. Yrojma Mictuth Pos3min 7 «OxopoHa 3aKpHUTOL
ingpopmanii» (Protection of Undisclosed Information), sikuii ckianaerbes 3
oHiei crarti 39:

1. V npoueci 3abe3nedeHHs €(pEKTUBHOTO 3aXHCTY Bij
HeZI00pOCOBICHOI KOHKYPEHITIT, sIK 11e TiepenoadcHo crarrero 10bis [Tapu3bkoi
koHBeHIii (1967), kpaiHu-y4yacHHIIl MMOBHHHI OXOPOHATH 3aKPHUTY
iH(opMaIlito Bi/IMOBITHO IO YACTUHU JAPYTOI i€l CTATTI Ta JaHi, HaJaHi
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ypsgam abo ypsITOBHUM OpraHaM - BiJIIIOBITHO IO YaCTUHH TPETHOI i€l
CTarTi.

2. ®i3uyHI Ta OPUANYHI 0COOM TMOBHHHI MaTH MOXJIUBICThH
TIEpPEIKOIKATH TOMY, 11100 iH(opMallis, sika MpaBoMipHO 3HAXOAUTHCS i1
iXHIM KOHTposieM, Oyna 0e3 iXHBOI 3rofM PO3KpHUTa, OTpUMaHa ado
BUKOPUCTaHa 1HOIUMHU 0co0aMM B CIOCi0, IIO CymepedyuTh YecHii
KOMEpIIHHIN TpakTHIl, SIKIO 1 iHpopMalis: a) € CEKPETHOIO Y TOMY
PO3YMiHHI, IO BOHA B I[IJIOMY a00 B KOHKPETHOMY IMO€THAHHI Ta
po3TaInryBaHHi i1 CKJIaJI0BHX, HE € BiJOMOIO a00 JICTKO JTOCTYITHOKO JJIs1 OCi0,
SIKI HaJIeKaTh J0 IEBHOTO KOJIa, IO 3BHYANHO Ma€ CIpaBy 3 MOMIOHOI0
iH(opMarriero;

(b) Mae koMepIIiHHY IIHHICTE 3 ONVISITY Ha 1i CEKPETHICTH;

(¢) y KOHKpeTHUX 00CTaBHHAX CTajia MPEAMETOM PO3YMHUX Jii JIIs
30epekeHHs 11 CeKPETHOCTI.

B VYroni TRIPS Oymno 3akpimiieHO TpH BiloMi KpUTepii pexumy
KOMEpIIHHOI TAEMHHMII: CEKPETHICTh, KOMEpIiliHa LIHHICTh Ta BXUTTS
aZIeKBaTHHUX 3aXOJiB Uil 3a0e3TeUeHHs CEeKPETHOCTI, SKi 3al03W4eHi 3
aMEpUKaHCHKOTO 3aKOHO/IABCTBA.

BaxmBicTh i IXOTY /IO TIIyMa4eHHsI 3aKpUTOi iHpopMaIlii Yroaor0
TPIIIC BumuBae 3 Toro, mo crartsamu 41-47 Yronu Ha KpalHH-yJacHUIT
MOKJIAJA€ThCI 000B’ 530K CTBOPEHHS HAIliOHAJbHUX CHUCTEM s
BITPOBAKEHHS BU3HAHUX YTOJIOIO TIPaB IHTENEKTYalbHOI BiacHOCTi. [Ipn
LIbOMY KpaiH1 TIOBHHHI 3a0€311eUNTH CIIPaBeIMBI Ta PiBHI MPOLEILYPH JUTS
BOJIOJIUTBITIB IHTEICKTYaTLHIX TPAB 1 TaKi 3aCO0M 3aXUCTY SIK CYIOBi 3a00pOHH
Ta KOMITEHCAIIis IKOJTH.

BaxMBUM TakoX € MOIIMPEHHS Ha BiJHOCHHH IOJO OXOPOHHU
3aKpHTOI iHPOpMAaIii a00 KOMEPIIIHHOI TAEMHHIII MI>KHAPOIHOI CHCTEMU
COT BupirIeHHs CIIopiB.

Taxkum umnOM, crarta 39 Yroagu TPIIIC BcranoBmia MiHIMaIbHI
MpaBWia, SIKUM Mae€ BiJNOBiJaTH 3aKOHOAABCTBO kpaiH wieHiB COT.
®dopMyITroBaHHS CTaTTi 3aJIMIIAIOTH MICLIE TSl BU3HAYEHHS KOHKPETHHX CXEM,
IO BiANOBIJaTUMYTh NPAaBOBHM CHCTEMaM KpaiH, aje 00OB’SI3KOBHM €
BKJTFOUYEHHS 3TaJlaHIX TPHOX HEOOX1THUX €IIEMEHTIB Ta CHCTEMH 3aKOHHOTO
MpUMYCy [UIsl peani3alii BimoBiIHUX NonokeHb. CIifi 3a3HaYMUTH, IO
BU3HAYCHHS KOMEPIIMHOI Ta€MHHIIL, SIKE MICTUTECS B cTaTTi 505 [{uBinpHOrO
KozieKcy YKpaiHu, € xyxe onusskuM 1o crarti 39 Yromu TRIPS.
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Po3pin 3 ABTOpcbKe nNpaBo Ta CyMiXHi npaBa
(B.A. lsawieHko)

o

3.1 IloHATTS aBTOPCHKOro NpaBa

, e(gf

4

TonoBHUME HampsiMaMH JyXOBHOI TBOPYOCTI JIOAEH € HayKoBa
STBHICTB, JIITEpaTypa 1 MUCTENTBO. Pe3ynpratd IUMX BUAIB TBOPUYOI
JiSITIBHOCTI, HEBUYEPIHI 32 GopMaMu, crocobaMu 00’ €KTHBHOTO
BHpPa)XEHHsI yXOBHOTO OaratrcTBa JIOAMHHU, € MPEIMETOM IMpPaBoOBOI
oxopoHu. CycninbHi BiJHOCHUHH, 1[0 BUHHKAIOTh Yy 3B S3KY 3 IX
BHKOPHCTaHHSIM, ITOTPeOyIOTh IPAaBOBOT'O PETY/IIOBAHHS, sIKe i Oepe Ha cebe
aBTOpPCHKE NPaBo. ABTOPCHKe MPaBo (aHIL., copyright) —Ha0ip BUKIFOYHNX
TIpaB, sIKi JAFOTH 3MOT'Y aBTOpaM OTPHMATH COIiabHi OJiara Bijl pe3y/IbTaTiB
CBO€1 TBOPYOI MisNIBHOCTI. ABTOPCHKE TPABO iCTOPUYHO Y 3B’SI3KY 3
MOTpeOOI0 3aXMCTHTH NpaBa aBTOPIB JITEPaTypHUX TBOPIB Ta TBOPIB
MucrenTBa. HuHi BOHO mommproeTses (akTHIHO Ha Oyab-siKi pe3ylbTaTh
TBOPUOI JiSUTBHOCTI, BKJIIOYAIOYM KOMIT FOTEpHI Mporpamu, 0a3u JaHux,
¢inemu, dororpadii, CKyIBINTYpH, apXiTEKTypHI MPOEKTH, PEKJIaMHi
TIPOCIIEKTH, KAPTH 1 TEXHIYHI KPECIICHHSL.

ABTOpCHKe NIPABO MPU3HAYCHE 3aXMILATH JHIIE 30BHIlIHIO hopmy
BHpPAaKeHHSI 00’ €KTA (TBip, MATIOHOK, 30ipHHUK, (hoTorpadiro ToIo), To0To
Horo, MmMarepiallbHe BTIJIEHHA. ABTOpPChbKe NPaBO He MOXKe
BUKOPHCTOBYBATHCS /IS 3aXUCTY aOCTPAKTHUX 1J1eH, KOHLIETIIIH, (haKTiB,
CTHIIIB Ta TEXHIK, 1110 MOXKYTh OyTH BUKOPHUCTaHI1 y TBOpi. [HakmIe kaxyuw,
SIKII[O XTOCh BUTa/laB HOBMH 3pY4HUI CIIOCiO 3aB’sI3yBaHHSI ITHYPKIB Ha
B3YTTi, HOBHH CIIOCIO MPUTOTYBAaHHS €9HI a00 HOBUH CKJIa]| PO3UMHY JUIS
Ha/TyBaHHs MIJIBHUX ITy3HPiB 1 BUJAaB OpoNIypy, y sIKiii orucas 11i Cocoow,
TO aBTOPCBHKE MPABO 3aXHIIATUME JINIIE TEKCT OpOIIypH, a He BUHAMIeH]
HHUM CHOCOOW Ta PEYOBHHY.

3.1.1 ABTOpchKe MPaBo B 00’ €KTMBHOMY 3HAYEHHI — [1€ CYKyITHICTh
MIPaBOBHUX HOPM, SIKi PEryTIOIOTh BiJTHOCHHH, III0 BUHUKAIOTh BHACIIJIOK
CTBOPEHHS 1 BUKOPUCTAaHHS TBOPIB JIiTEpaTypH, MUCTEITBA H HayKH.
ABTOpCBKE TIPAaBO BCTAHOBIIIOE CIIPUSTIUBI NPaBOBI YMOBH ISl TBOPUOI
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JISUTBHOCTI, 3a0e31edye JOCTYITHICTh PEe3yNIbTaTiB i€l AisIIbHOCTI BCbOMY
cycrinbeTBY. BoHO BH3Hauae i 3a0e3mnedye MUPOKUIT 3aXUCT 0COOMCTHX
HEMaWHOBHX | MAHHOBHX TIPaB aBTOPIB.

3.1.2 ABTOpCHKE MPaBO B cy0 €KTHBHOMY PO3YMiHHI — 1€ CYKYITHICTh
npas, SKi HalekaTh aBTOpYy abo HOro MpaBOHACTYMHHKY Y 3B’SI3Ky 3i
CTBOPEHHSIM 1 BUKOPHUCTAHHSM TBOPY JITEpaTypH, HAyKH, MUCTEILITBA.

3.2 O0’eKkTH aBTOPCHKOr0 NpaBa

BimnosimHo f0 crarti 433 [{uBinbHOTO KOIeKCy YKpaiHU Ta CTaTTi 8
3akony Ykpainu ,,[Ipo aBTOpCHKE MpaBo i CyMiXkHI TpaBa’ 00’ €KTaMu
aBTOPCHKOT'O ITPaBa € TaKi TBOPH:

1) niTepaTypHi MMCHMOBI TBOpY OEIETPUCTUYHOTO, IMyOTIIIMCTHYHOTO,
HayKOBOTO, TEXHIYHOTo ab0 1HIIOro Xapakrepy (KHUTH, OpOIIypH, CTaTTi
TOIIO);

2) BUCTYINH, JIEKIIi1, IPOMOBH, NPOITOBii Ta iHIII YCHI TBOPH;

3) KOoMIT TOTepHI porpamu;

4) xomniysii ganux (0a3u JaHMX), SIKIIO BOHM 3a J1000poM abo
YIIOPSAKYBAHHSIM iXHIX CKIIaJIOBUX YaCTHH € PE3YJILTaTOM 1HTEIEeKTyaIbHOT
TISTTEHOCTI;

5) My3U4HI TBOPH 3 TEKCTOM 1 0€3 TEKCTY;

6) ApaMaTU4Hi, My3UYHO-JIpaMaTHYHI TBOPU, MaHTOMIMH,
xopeorpadiyHi Ta iHII TBOPU, CTBOPEHI JJIsI CHEHIYHOIO ITOKa3y, Ta TXHi
MIOCTaHOBKH;

7) aynioBi3yaJibHI TBOpPH;

8) TBOpM 00pa30TBOPYOro MUCTETBA;

9) TBOpM apXiTEeKTypH, MIiCTOOYIYBaHHS i CaJOBO-IIAaPKOBOTO
MUCTEIITBA;

10) dororpacdiuni TBOPH, Y TOMY YHCITi TBOPH, BUKOHAHI CIIOCO0aMH,
noaioHIMHU 110 poTorpadii;

11) TBOpM YKHMTKOBOTO MHUCTELTBA, Y TOMY YHCIi TBOpH
JIEKOPaTHBHOT'O TKAIITBa, KEPaMiKH, Pi3bOJICHHsI, TMBAPCTBA, 3 XYIOXKHBOTO
CKJIa, FOBEIIPHI BUPOOH TOIIO, SKIIO BOHU HE OXOPOHSIOTHCS 3aKOHAMU
VYkpainu 1npo mpaBoBy OXOpPOHY 00’ €KTiB IPOMKCIIOBOI BIIACHOCTI;

12) imrocTpariii, KapTu, IWIaHU, KPECIICHHS, €CKi3H, TUNIACTUYHI TBOPH,
110 CTOCYIOThCA reorpadii, reosnorii, Tornorpadii, TEXHIKH, apXiTEKTypH Ta
IHIIHMX cep MiSUTLHOCTI;

13) cueniuni 00poOKM TBOPiB, 3a3HAYEHUX Y MYHKTI 1, Ta 00poOKH
(G ONBKIIOPY, MPUIATHI IS CLIEHIYHOTO TIOKa3y;

14) noxizHi TBOPY;
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15) 30ipHUKY TBOPIB, 30ipHUKH 0OPOOOK (HOITBKIIOPY, CHITUKIIOME i1
Ta aHTOJIOTI1, 301PHUKY 3BUYAHUX TaHHX, 1HIII CKJIa/IeHi TBOPU 32 YMOBH,
110 BOHH € PEe3yIbTaTOM TBOPYOI Ipalli 3a 1000poM, KOOpIUHALIE abo
YIIOPSIIKYBaHHSAM 3MicTy 0e3 OpyIIeHHsI aBTOPCHKUX TIPaB Ha TBOPH, 1110
BXOJUSITH /IO HHX SIK CKJIAJI0BI YaCTHHH;

16) TexcTH epekyaiB Ta {yOIr0BaHH, 03By4EHHS, CYOTUTpYBaHHS
YKpaTHCHKOIO Ta IHIIMMU MOBaMH 1HO3EMHHUX ay/li0Bi3yalbHHIX TBOPIB;

17) iH11i TBOpH.

[Mepenik pe3ynbTaTiB TBOPYOi MisTBHOCTI, IO OXOPOHSIOTHCS
aBTOPCHKUM MPABOM, HE € BHYEPITHUM, OCKIUJIBKH 3 INIHHOM Yacy MOXYTh
CTBOPIOBATHUCS HOBI 00’ €KTH, SIKI MOKYTh MaTH HOBY 00’ €EKTHBHY OpMY
BHPa)XEHHSI, @ 32 CBOEIO CYTHICTIO HaJIeXKaTH JI0 c(hepH aBTOPCHKOTO Ipasa.

3.3 IloHaTTS TA 3arajibHA XaPAKTEPUCTHKA Cy0’€KTIB
ABTOPCHKOrO MPaBa
3.3.1 IlepBunHi cy0d’exTH

IlepBuHHUM €Y0’ €KTOM, SIKOMY HAJIEXKHUTh aBTOPCHKE IPaBO, € aBTOP
TBOpY. 3a BiZICYTHOCTI JJOKa3iB 1HIIIOTO aBTOPOM TBOPY BBaXKa€ThCsl 0c00a,
3a3HavyeHa sSK aBTOp Ha OpUTiHaJi ab0 MPUMIPHUKY TBOPY (IpE3yMITHist
aBTOpcTBa). [IepBMHHMM Cy0’ €KTOM aBTOPCBHKOTO IpaBa € aBTop TBOPY (CT.
435 11K VYkpainu), a came izudana 0coda, sika CBOEI TBOPUOKO MPATICIO
crBopuia TBip. [IpaBoBa MOXKIIMBICT CTaTH aBTOPOM TBOPY 3aJIEIKHTh TiJTHKH
BiJI TBOPYHX 37[IOHOCTEH JFOMUHM i HE 0OMexeHa Oylb-SIKUM BiKOM. 3aKOH
He BUMArae IiITBep/HkeHHsI (PakTy CTBOPEHHS TBOPY 1 0(iLiiTHOro BUSHAHHS
aBTOpCTBa IMeBHOI ocoOu. HaBmaku, 3akpirieHO NPUHIMI MPE3yMITIil
aBTopcTBa (cT. 11 3aKoHy Ipo aBTOpCHKE MPABO 1 CyMiXkHI NpaBa; 4. 1 cT.
435 1IK), sikuit 03HaUa€, M0 3a BiJICYTHOCTI JIOKA3iB 1HIIIOTO aBTOPOM TBOPY
BBa)kKaeThCs Pi3MuHa ocoba, 3a3HaYeHa 3BUUAHUM CIIOCOOOM SIK aBTOp Ha
opwuriHaji abo MPUMipHUKY TBOPY.

Jlo mepBUHHUX CYO’€KTIiB TAaKOX BiAHOCATH aBTOPIB, SIKi TBOPYO
TepepoOnIIM HassBHUM TBIp: MepeKiaiy, alanTyBald, apaHXyBain abo
T 1namm Horo iHIIi# TBopuiil mepepoOili 3a y3roPKEHHSIM 3 aBTOPOM TBOPY.
[lepBuHHMMYU Cy0’€KTaMU € YHOPSITHUKH 301pHUKIB Ta TBOPII 1HIINX
CKJIaJIEHUX TBOPIB, YMI IIPpaBa MOMINPIOIOTHCS HAa HOBUH CKJIaIeHUH TBIp y
LJIOMY Ta HE OXOILIIOIOTH TBOPH, JIaHl 4M iH(opMaIlio, 10 YBIHILIH 10
Hux. ToMy aBTOpM CKIIaJOBMX KOMIIOHEHTIB 30ipHHMKa MarOTh IPaBo
BHKOPHCTOBYBATH CBOI TBOPH HE3AJIIKHO BiJl CKJIAAEHOIO TBOPY, SKIIIO 1HIIE
He rependadyeHo aBTOPCHKUM JIOTOBOPOM 3 YIMOPSIHUKOM 30ipHHKA.
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30KpemMa, BOHW MOXKYTh HaJ[aBaTH O3B HA MiA0Ip Ta PO3TalIyBaHHS iX
TBOPIB IHIIIUM YIIOPSITHUKAM.

3.3.2 Inmi cy0’ekTH aBTOPCHKOr0 IpaBa

Cy0’exTaMu aBTOPCHKOTO TpaBa € O0COOHW, SIKUM HAJEXKUTh
cy0’€KTHBHE aBTOPCHKE IPaBO BiIHOCHO TBOPY. BomominbIpsiMu 1M npas
MOXYTb OyTH aBTOpH, 1X CITaJKOEMII], 1HIIII IPAaBOHACTYITHUKH. ABTOPCBKE
TIPaBO Ha TBip BUHMKA€E BHACIIIOK (haKTy HOro cTBOpeHHs. J{i1si BHHUKHEHHS
1 3/IiiCHEHHsI aBTOPCHKOT'O NIpaBa HE BUMAraeThCs pEECTpalisi TBOpY UM
Oynb-siKe iHIIE crieniajgbHe Horo oopMIICHHS, a TAKOK BUKOHAHHS Oy/Ib-
SIKUX 1HIITUX (POPMaAITBHOCTEH.

Cy0’eKkTaMu aBTOPCHKOTO IpaBa BU3HAIOTHCS aBTOPU TBOPIB, 1X
CHaJKOEMIII Ta OCOOM, SIKUM aBTOPU YM X CHAJKOEMII Mepefai CBOI
aBTOPCHKi MaifHOBI mpaBa (cT. 7 3akoHy YKpaiHu Ipo aBTOPCHKE MpaBo i
CYMIXHIi IIpaBa).

3.3.2.1 Cnaaxoemui Ta iHILI NPABOHACTYITHUKH

Cy0’eKTaMu aBTOPCHKOTO Mpasa Iicisi CMEPTi aBTOpa CTaroTh HOTo
CIaJIKOEMITI. YCITaIKyBaHHS aBTOPCHKUX MPAB 31HCHIOETHCS a00 3TiIHO i3
3aKOHOM, 200 3a 3aIIOBITOM.

V pasi ycriaIKyBaHHSI 3T1JHO 13 3aKOHOM CHaIKOEMIISIMH aBTOPCHKUX
TIPaB MOXYTb CTaTH TUIBKU TPOMAJISTHH, SIKi € 3AKOHHUMH CITaJIKOEMISIMH.
SIkmo momepnuii aBTOp HE MaB 3aKOHHMX CITAJIKOEMIIIB 1 HE 3aJIMIINB
3aIoBiTY, HOr0 aBTOPCHKI MpaBa MPHUITUHSA-OTHCS. Y pa3i ycraJKyBaHHS 32
3aMOBiTOM aBTOPCHKI NMpaBa MOXYTh OyTH repenaHi Oyab-sKOMY
I'POMa/SIHUHOBI, HE3aJIEXKHO BiJ] Or0 rpOMaJIsTHCTBA 1 HASIBHOCT1 POTMHHUX
CTOCYHKIB 3 TOMEPITUM, 200 FOPUANIHINA 0c001, HE3aJISKHO BT TPOQiTFo 11
JUSUTB-HOCTI 1 MiCIIe3HaXO/KEeHHs. Y OIbIIOCTi KpaiH aBTOPCHKi MpaBa
CHAZKOEMIIIB AiFOTh MPoTroM 50 poKiB Micisi cMepTi aBTOpa, HOYMHAIOYH 3
1 ciuHs pOKY, 110 HACTAE 33 PO-KOM CMEpTi.

Cy0’€ekTaMu aBTOPCBHKOT'O TpaBa MOXYTh OyTH TakKoX 1HIII
MIPAaBOHACTYITHUKH, TEPeayciM BHAABHUITBA, TE€ATpPH, KIHOCTYii, 1HII
oprasizarii, 1110 3aiMaroThCsl BAKOPUCTaH-HsIM TBOPiB. BoHn npundasaors
aBTOPCHKI ITpaBa Ha OCHOBI YKJIA/ICHHX 3 aBTOPaMH Ta IXHIMHU CHaJKOEMIIIMH
aBTOPCHKHUX JnoroBopiB. [IpaBomipHO mpuadaHi aBTOPCHKI IpaBa
MIPaBOHACTYITHUKIB BU3HAIOTHCS 1 OXOPOHSIIOTHCSI HApiBHI 3 PaBaMy CaMUX
aBTOPIB.

101



IHmexlexmyaflea 81aCHICMb

3.3.3 CniBaBTOpCTBO

ABTOpaMH 0HOTO TBOPY OHOYACHO MOXKYTh OyTH JIeKiIbKa 0ci0,
SIKIIO TBip OyJI0 CTBOPEHO TXHBOIO CHIJIBHOIO TBOPUOIO Nparieto. Taki ocoou
BU3HAIOTHECS CMiBABTOPAMH 1 PEaJTi3yroTh CBOI IpaBa Ha BUKOPHUCTAHHS TBOPY
CIIIBHO, TOOTO 3a B3a€MHOIO 3ronoi0. HasBHICTH cmiBaBTOpPCTBa
BH3HAYAETHCS JBOMa YMOBaMHU: CyMiCHA TBOpYA Ipallsl 1 TBOPYHUI BHECOK
KO)KHOTO 1 CITiIBaBTOPIB; PE3yJETaTOM CIiBaBTOPCTBA 3aBXKAW Mae OyTH
€IMHUH IUTICHUH TBIp, SIKUI HE MOXKJIMBO MOJUTMTH HA YaCTUHH 0€3 BTpaTh
HHM IEpBiCHOTO 3Ha4YEHHSI 38 MaJIONITHIX (0ci0, sKi He nocsirm 14 pokiB), a
TAKOX MOBHICTIO HEJli€3/1aTHAX TPOMa/ISIH aBTOPCHKI IpaBa 3/iHCHIOIOTH iXHi
6aTbkH 200 OIMIKYHH K TXHI 3aKOHHI NpeicTaB-HUKH. [ pomasiHu, BU3HaHI
00MEXEeHO JIi€3IaTHIMH, MOXKYTh 3/[IHCHIOBATH CBOI IpaBa JIMIIE 3a 3r0J0f0
NIpU3HAYeHUX iM omiKyHiB. HermoBHOMITHI (0c00M y Biwi Bif 14 10 18 pokiB)
3I1CHIOIOTH CBOT aBTOPCHKI IpaBa MiJIKOM CaMOCTiHHO.

3.3.4 Bunu cniBaBTOpCTBA

CniBaBTOpPCTBO MOKe OyTH ABOX BH/IB: MOALILHE Ta HEMOIJIbHE.

HermoninpHe criiBaBTOPCTBO BUHUKAE TPH CHUTBHUX, MOEJHAHUX JTISIX
KUJIBKOX aBTOpiB abo mpu 00’€JHAHHI YacTHH, IO CTBOPEHI pi3HUMHU
0co0aMu 1 HE MaroTh CaAMOCTIHHOIO 3HAa4YeHHS, HANPHKJIAJ IHTEPB’I0.
[NoninbHe criiBaBTOPCTBO Nependavae HAsBHICTh YaCTHH CTBOPEHUX Pi3HUMHU
aBTOpaMH, KOXXHa 3 SIKUX Ma€ CaMOCTiHHE 3HA4EHHS Ta MOXe
BUKOPUCTOBYBAaTHCS OKPEMO BiJ TBOpY B mijmomy. PimeHHs mpo
BHKOPHCTAHHS YaCTUHHU TBOPY i1 aBTOPY A03BOJIEHO IPUIMATH CaMOCTiHHO.
Came TakuM CIiBaBTOPCTBOM CTBOPIOIOTHCS MiAPYIHNUKH, TEMAaTHYHI PO3/ILUTH
SIKMX HalucaHi pisHUMU aBTopamu. OnHak 3akoHOmaBcTBO (cT. 438 LK
VYkpainu, cT. 13 3aKoHy) BU3HAYHIIO JIUIIIC 3aTrajibHi 3acaiy PEryIOBaHHSI
BiTHOCHH CIiBaBTOpCTBa. Tak, yCTaHOBJIEHO, 1[0 BUKOPUCTAHHS TBOPY 1
BHJa4Ya JIO3BOY Ha II¢ iHITMM 0CO0aM MOXKITUBI TUTBKH 3a 3TOJIOK0 BCIX
cniBaBTopiB. [Ipore KOHKpeTHI NpaBa i 000B’SI3KU IIOJI0 BUKOPHCTaHHS
CHIJIBHOTO TBOPY CITiBaBTOpaM OakaHO BPETYJILOBYBATH B JJOTOBOPI.

Jlst aBTOpPCHKO-TIPAaBOBHX BIJJHOCHH XapakTepHa € y4acTh y HUX
MOXITHUX CYO’€KTIB aBTOPCHKUX TpaB, AKI OJepXkaly 1X Ha IiJcTaBi
aBTOPCBHKOTO JIOTOBOpPY, Yy MOPSJIKY ClaJKyBaHHA abo B pe3ynbrari
MIPaBOHACTYMHUITBA 32 IOPUANYHOIO 0COOOI0 — IPaBOBIACHUKOM ITiCIIs
Horo NpunuHeHHs. Y TakoMy pasi CKJaJ] aBTOPCHKHUX HMPaBOMOYHOCTEH
IIMX OCi0 3aJIeKUTh Bij 00CATY 1 TiJICTaB iX MPaBOHACTYITHHIITBA.

102



Po30in 3. Aemopceke npaso ma cyMmidxcHi npaea

3.4 IlpaBa aBTOpiB
3.4.1 HemaiiHoBi nnpaBa aBTOpiB

Binmogiano no crateti 423, 438 ta 439 [{uBiTRHOTO KOZIEKCY YKpaiHH
Ta crarti 14 3akony Ykpainu ,,[Ipo aBTOpchKe paBo i cyMixkHi paBa’ 3a
aBTOPOM 3aKpIIUTIOETHCS NMPaBO Ha aBTOPChKE iM’s Ta MpaBo Ha
HEJIOTOPKAaHHICTB TBOPY.

3riJiHO 3 IPaBOM Ha aBTOPCHKE iM’sI aBTOP MOYKE BUKOPHUCTOBYBAaTH
abo0 103BONISITH BUKOPUCTAHHS TBOPY ITiJl CBOIM CIIPAaBXHIM iM’sM, X
BUTaJaHUM iM’sIM (TICEBIOHIMOM) a00 Oe3 Imo3Ha4YeHHs! iIMeHi (aHOHIMHO).

OOuparoun OAMH 3 IUX BapiaHTiB, aBTOp peaji3ye CBOE MPaBO Ha
iM’s1. BiH Takoxx Mae mpaBo BUMarary 3a3HayeHHs CBOTO iIMEHi, SKIIO I1e
MPAKTUYHO MOXJIMBO, IOpa3y NpH BHJaHHI, MyOIiYHOMY BHKOHaHHI,
Tiepesadi 1o pajiio, UTyBaHHI Ta 1HIIIOMY BUKOPHCTaHHi cBoro TBopy. [IpaBo
Ha iM’s BKITIOYA€ B ce0¢ MOXKIIUBICTh BUMaraTH, 100 iM’st aBTopa (abo
TICEBJIOHIM) HE TepeKpydyBajiocs B pas3i HOro 3rajku ocobamw, siKi
BHKOPHCTOBYIOTH TBIp. A 3aKoH, y CBOIO Uepry, 3a00poHsie 0e3 3rojiu aBTopa
BHOCHTH SIKi-HEOYIb 3MiHM B 00paHMii HUM CIIOCi0 TIO3HaYeHHS CBOTO IMEHi,
Y TOMY YHMCIIi B pa3i BAKOPHCTaHHS MICEBOHIMA.

dakT 3a3Ha4YCHHS HA TBOP1 iIMEHI MEBHOT 0COOM 03HAYAE MPE3YMITIIIIO
HaJIS)KHOCTI aBTOPCTBA TBOPY MEBHii 0co0i. ABTOp caM BH3Ha4a€ cnocio i
TIOBHOTY 3a3HAUE€HHS! CBOTO CHPaBXHBOTO iMEHi. Y pa3i oImyOiKyBaHHS
TBOPIB, CTBOPEHUX KiJIbKOMa 0co0aMH, iMeHa CIiBaBTOPIB 3a3HAYAIOTHCSI B
MTOCITiIOBHOCTi, OOYMOBJICHI# cmiBaBTOpamMu. Yacto, 0coOIUBO TpH
BUKOPUCTAaHHI HAyKOBUX TBODIB y Ipeci, Mopsj 3 iMeHeM aBTopa
3a3HAYaroThCs HOro HAYKOBHUH CTYIIiHb, y4eHe a00 IMOYecHe 3BaHHSI, 10caa
Ta iHII pekBi3uTH. HaBoauTH NoiOHI BiIOMOCTI MOYXKHA TLIBKH 32 3TO0F0
aBTODIB, SIKI HECYTh OCOOKCTY BiATIOBIAAIBHICTb 3@ JIOCTOBIPHICTD IX TaHUX.
[MopymennsiM npaBa Ha iM’st Oyzie He 3a3HAa4YEHHS IMEHI aBTOPa, a TAKOXK
HOro mepekpydeHHsl.

Hepinko TBip MOke BUKOPHCTOBYETHCS IiJ| TICEBIIOHIMOM, SIKUH
ineHTH(}iKyro aBTOpa, iIHOAI i1 ICEeBIOHIMOM BUCTYIIA€ HE 0/1Ha 0coda, a
JIIBi, TpH, 200 OLITBIIIE CIiBABTOPIB. 3aKOH HE TepeI0avae SKUX-HeOyIb YMOB
a00 MOpSIKY JUIS OJep KaHHS MpaBa Ha TCEBAOHIM. TepMiH i oOcsr
BUKOPHCTaHHS TNCEBJOHIMA TAKO)X BHU3HAYAIOThCS CAMHUM aBTOPOM.
Oco0nuBUM TOpYIIEHHSIM Oylie pO3KpUTTS TICEBOHIMA aBTopa 0Oe3 iioro
3roj. Y ISIKUX BHIAIKaX IIPaBo aBTOpa BUCTYMATH i/l IICEBJIOHIMOM MOXKE
Oyru oomexxere. He 103BoNsi€ThCST BUKOPUCTaHHS IICEBIOHIMA, [0 MTOPYIITYE
HOPMH MOPAJILHOCTI 200 Mae 00pa3IuBHii XapakTep. PiBHOIO Miporo aBTOp
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HEe MO)Ke 00paTH TaKWid MCEeBJOHIM, 110 SBHO BBOIUTH ITyONIiKy B OMaHY,
HAaIpHKJIa[, 30iraeThcsi 3 iMEHEM iHIIOTo aBTopa.

[TpaBo Ha HEZOTOPKaHHICTH TBOPY O3HAUAE, 1110 HIXTO HE Ma€ MpaBa
nepepoOaTu TBip 0€3 mo3Boiy aBTOpa. Lle moNoXKeHHS HepeHeceHo 3
PaIsHCHKOTO 3aKOHO/IaBCTBA. YacTo 1oro BBaXKaroTh OM3BKUM JI0 ITpaBa
Ha 3aXHUCT pemnyTaii Ta 10 OIHOr0 3 BUJIiB MaifHOBHX NpaB aBTOpa — ITpaBa
Ha TIepPEepOoOKy.

3.4.2 MaiiHoBi npaBa aBTOpiB

Binmogiano n0 crarti 440 [{uBiT-HOTO KOJIEKCY YKpaiHi MaiHOBUMH
IpaBaMu aBTOpA Ha TBIp €:

a) MpaBO Ha BUKOPUCTAHHS TBOPY;

0) BUKITFOYHE ITPABO JIO3BOJISITH BUKOPHCTAHHS TBOPY;

B) IPaBO MEPEIIKOMKATA HETIPABOMIPHOMY BUKOPHCTAHHIO TBOPY, B
TOMY YHUCITi 3a00POHSITH TaKe BUKOPHUCTAHHS;

T) iHIIi MaifHOBI MpaBa, YCTAHOBJIEH] 3aKOHOIABCTBOM.

3.4.3 Ilepenanns Ta nepexia MailHOBMX ABTOPCHKHUX NPAB

BiamosigHo 1o crareit 31 Ta 32 3akony Yipainu ,,[Ipo aBTopchKe mpaBo
i cymikHi ipaBa” B penaxuii Bij 11 sumast 2001 p. Ha miicTaBi aBTOPCHKOTO
JIOrOBOpY aBTOp (4H iHIIa 0co0a, sIka Ma€e aBTOPCHKE ITPAaBO) MOXKE IepeiaTh
(BimuyxuTH) cCBOI MalfHOBI mpaBa OyIb-sKill iHIIIKA 0cob0i abo mepenartu
TipaBo (Ha/1aTy JO3B1JT) HAa BUKOPHUCTAHHS TBOPY Oyb-SIKMM OJTHMM a00 BcimMa
BiJJOMHUMH CITOCOOaMH.

3.4.4 ABTOpCHKI 10TOBOPH

ABTOpPCHKO-TIPABOBI BiJIHOCHHH € YaCTHHOIO [UBIJIHHO-IIPaBOBUX
BiJTHOCHH, SIKI ONOCEPEIKOBYIOTHCS IIMBIJIbHO-NIPABOBUMH JOTOBOPAMH.
TpaaumiitHo MUBUTEHO-TIPABOBI JOTOBOPH, TIOB’sI13aHi 31 CTBOPSHHSAM Ta
BUKOPHCTAHHSAM TBOPIB HAYKH, JTITEPATypH 1| MECTEITBA, BAKOPUCTOBYFOTHCS
SIK CAMOCTIHHHI Pi3HOBHUJI ITUBLIBHOTO JIOTOBOPY, 1110 MA€ CBii OCOOTMBHIA
TIpe/IMeT 1 MeBHi 0co0aMBOCTI. Taki 0roBOpH B 3aKOHOZIABCTBI 1 Haylli
BH3HAYAIOTHCA K aBTOPCHKI JJOTOBOPH.

UuHHE 3aKOHOMABCTBO YKpaiHU MPO aBTOPCHKE MPABO JOMYCKAE
MOXKJIUBICTH 11033JJOTOBIPHOTO BHKOPHCTAHHSI TBOPIB JIMIIE B OKPEMHUX
BHITAJIKaX, YiTKO BU3HAYCHUX 3aKOHOM (B1IbHE BUKOPUCTAHHS TBOPIB). Y
BCiX IHIIMX BUTIAJIKaX, BPaXxOBYIOUM HOpMU crateii 426, 443 LluBinbHOTO
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Kozekcy Ykpainu ta 32 3akony Ykpainu ,,[Ipo aBropchke npaBo i cymixkHi
npaBa’”, BUKOPUCTAHHS TBOPY 3MIHCHIOETHCS JIMIIE 3a 3701010 aBTopa abo
IHIIOTO Cy0’€KTa aBTOPCHKOTO IpaBa, M0 0(OPMITIOETHCS MIISTXOM
VKITaJICHHS BiJIIIOBI THOTO aBTOPCHKOTO JIOTOBOPY.

3.5 ABTOpCHKI paBa Ha CJ1y:k00Bi TBOpH

3rigHo 3i cr. 429 11K Vkpainu Ta ct. 16 3axoHy Ykpainu,,IIpo aBropcbke
MpaBo 1 CyMiXHI mpaBa” OCOOMCTI HEMAHHOBI TpaBa IHTEICKTYaIbHOL
BJIACHOCTI Ha 00’€KT, CTBOPEHUH Yy 3B’SI3Ky 3 BUKOHAHHSM TPYIOBOTO
JIOTOBOPY, HaJIeXKaTh NPaIliBHUKOBI (aBTOPY), KW CTBOPHUB TBip. MaitHOBI
MpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI Ha 00 €KT, CTBOPEHHH Y 3B’S3KY 3
BHKOHAHHSIM TPYIOBOT'O JIOTOBOPY BiJIOBiIHO 110 CT. 429, HajexaTh
TIpaliBHUKOBI, SIKUI CTBOPHB 11eif 00’ €KT, Ta I0puI4HiH ab0 ¢i3uuHii 0codi,
Jie a00 y SIKOi BiH MPAIIFOE, CITLIIBHO, SKIIO 1HIIIE HE BCTAHOBIICHO IOTOBOPOM.
Onnak y c1. 16 3akoHy Ykpainu ,,[Ipo aBTopcbke mpaBo i cyMixHi npasa”
BKAa3Y€EThCS, 110 BUKIIIOUHE MaifHOBE MPABO Ha CITy)KOOBHUIi TBIp HAJICKUTD
poboTonaBIIo, SIKIIO 1HIIE HE NepeadadeHo TPYIOBHUM JTOTOBOPOM
(xoHTpakTOM) Ta (a00) MUBLTHHO-IIPABOBUM JOTOBOPOM MiXK aBTOPOM i
poboToaBIeM.

3a c1. 16 BigHOCHHH MiX POOOTOIABIIEM Ta aBTOPOM PETYITIOIOTHCS
JIBOMa JIOTOBOPaMH — JIOTOBOPOM TPYIOBOTO HAlMY Ta IIUBIJIbHO-ITPAaBOBUM
JIOTOBOPOM. 3a TEPIIUM JIOTOBOPOM aBTOP-TIPAIliBHUK 3000B’s3aHUN
BHUKOHYBaTH CBOI TPYIOBI 000B’S3KH, J0 KOJia SIKMX BXOJWTH CTBOPEHHS
MIEBHOTO BUJy TBOPIB, 10 Ma€e OyTH MpsiMO HepedadeHo y TPYIOBOMY
JIOTOBOPi, TOOTO HAETHCS MPO Tak 3BaHUU CIIy:KOOBUH TBip. SIKIIO 10
000B’SI3KIB NpaliBHAKA 32 TPYIOBHM JIOTOBOPOM HE BXOJUTH CTBOPEHHS
TBODIB, a TBip OyJe CTBOPEHO, TO BiTHOCHHH MiXX aBTOPOM -IIPAI[iBHUKOM 1
poboTronaBiieM Ma€e BU3HAUYaTH OKPEMHH LIUBLIEHO-TIPABOBHI TOTOBIp.

3.6 BisibHe BUKOpPHCTAHHSA TBOPIB 0€3 BUIJIATH BUHATOPOIT

VY cr. 21 3akony Ykpainu ,,I1po aBTOpChKE paBO Ta CyMIXHI IpaBa’
JIOIYCKAIOTHCSl Taki BUMAJKK BUTBHOTO BUKOPUCTAHHS TBOPY O€3 3roiu
aBTopa (4 iHII01 0cOo0H, sIKa Ma€ aBTOPChKE MPABO), aJie 3 000B’ I3KOBUM
3a3HaueHHSIM IMEHI aBTOpa i JpKepesa 3aro3nYeHHsL:

1) BUKOpHUCTaHHS IUTAT (KOPOTKMX YPUBKIB) 3 OITyOTIKOBAHUX TBOPIB
B 00Cs131, BUTIPAaBAaHOMY ITIOCTaBJICHOIO METOI0, Y TOMY YHCIII ITUTYBaHHS
cTarei 3 ra3er i )KypHauiB y (OpMi OIJISII B TPECH, SIKIIO BOHO 3yMOBJIEHO
KPUTHUYHHUM, MOJEMIYHUM, HayKOBMM a00 iH(opMamiiHIM XapakrepoMm
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TBODY, 70 SIKOTO LINTaTH BKITFOYAIOTHCS; BiJIbHE BUKOPUCTAHHS IUTAT Y (hopMi
KOPOTKHX YPUBKIB 3 BUCTYIIB 1 TBOpPiB, BKIIOYEHHX 1O (hOHOTpamMu
(Bimeorpamu) abo mporpaMu MOBJICHHS;

2) BUKOPUCTAHHS JITEpaTYpHHX 1 XyIOXKHIX TBOpiB B 00cs3i,
BUITPaBIaHOMY ITOCTABJIEHOIO METOIO, SIK LTIOCTPALIii Y BUIAHHSIX, TIepeiadax
MOBJIEHHS, 3BYKO3aIMCaX UM Bi/leo3anucax HaBYaJIbHOTO XapaKTepy;

3) BiATBOpEeHHS y mpeci, MyOniyHe BUKOHAHHS 4YM IMyOliuHE
CTOBIIIIEHHS TIOTIEPEIHBO OITYOJIIKOBAHKX Y ra3erax a0o »KypHayax cTarei 3
TOTOYHUX CKOHOMIYHUX, TIOJIITUYHUX,, PEITITIHHNX Ta COLITLHUX MTATAHb Y1
MyOJIIYHO CMIOBIIIEHNX TBOPIB TAKOTO K CAMOT0 XapaKTepy Y BUIIaIKaXx,
KOJIM TIPaBO Ha TaKe BiITBOPEHHS, ITyOJIiYHE CIIOBIIIEHHS 200 iHIIIE MyOniyHe
TIOBiJOMJIEHHS CIIeliaJIbHO He 3a00pOHEHO aBTOPOM;

4) BiATBOPEHHS 3 METOIO BUCBITJICHHSI IIOTOYHHX MO 3aco0aMu
¢ororpadii abo kiHemaTorpadii, myoJTiuHE CIIOBIIICHHS 200 1HIIIE ITyOJTiTHEe
TIOBiJOMJICHHS TBOPIB, IM00a4eHNX abo MOYyTHX iJ 4ac mepediry Takux
TIOATiH, B 00Cs131, BUIIpaBIaHOMY iH(OpMaIiiHHOI0 METOI0;

5) BIATBOpPEHHS y Karajorax TBOPiB, BUCTABJIEHUX Ha JOCTYIHHX
IyOJTini BUCTaBKaX, ayKIliOHaX, ipMapKax a0o B KOJIEKIISIX U1l BUCBITIICHHS
3a3HaueHHX 3aXO/iB, €3 BUKOPHCTAaHHS [IMX KAaTaJIOTiB Y KOMEPIIHHUX IIISIX
(ryHKT 5 wacTiau iepmioi cT. 21 B pepakirii 3akony Ne 850-IV (850 — 15) Bix
22.05.2003p.);

6) BUIaHHS BUITYILICHNX Y CBIT TBOPIB PENBE(YHO-KPATIKOBIM IIPHU(TOM
JUTSL CITITIHX

7) BiATBOpPEHHS TBOPiB ISl CYAOBOTrO Ta aJMiHICTPaTHBHOI'O
MIPOBaJKEHHS B 00CA31, BUMPABJIaHOMY IIi€F0 METOIO;

8) myOniyHe BUKOHAHHS MY3MYHHUX TBODIB Mig Yac odimiifHuX i
peNiriiHuX LEepeMOHiH, a TakoX MOXOPOHIB B 00Cs3i, BUIIPaBIaHOMY
XapaKTepOM TaKHX [IEPEMOHIH;

9) BinTBOpEHHS 3 iH(QOPMAIIHHOI METOK B ra3erax Ta IHIIUX
TIepioIMYHNX BUJIAHHSIX, Tepenada B edip abo iHIIe myOnivHe CIIoBileHHS
ITyOJIIYHO BUTOJIOIIEHUX IPOMOB, 3BEPHEHb, JOTIOBI/IeH Ta 1HIINX MOJiI0HNX
TBOpIB y 00Cs131, BUIIPABJaHOMY ITOCTaBJIEHOIO METOIO;

10) BinTBOpEHHS TBOPY B IIUISAX 1 3@ YMOB, MePe0aYCHIX CTATTAME 22
— 25 3akoHy Ykpainu ,,IIpo aBTopchKe mpaBo Ta cyMixHi pasa”. [lepernik
BHU/IiB BUJILHOTO BUKOPUCTAHHS TBOPIB € BUUEPITHUM.

3.7 BukopucTaHHs TBOPIB 3 BUILIATOI0 BHHATOPO/IU

IMpunnunose nonoxkennsa LK Ykpainu ta 3axony “IIpo aBTOopchke
MIPaBo i CyMiXkHI paBa’ MoNsirae B TOMY, 10 OyIb-sIKMiA TBip Moxe OyTn
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BUKOPUCTAHUI NuIe 3 J03BOIY aBTOpa 1 3a 00yMOBJIEHY JAOTOBOPOM
BHUHAropofy. 3a BUHSATKOM BUIAJKiB, nependaueHnx crartiMu 21 — 25
3akoHy, ocola, sfiKa Ma€ aBTOPChKE IIPaBO, MA€ IIPAaBO BUMAaraTu BUILIATU
BHUHAropo/y 3a Oy/ib-siKe BUKOPHCTaHHS i1 TBOPY.

3.7.1 ®opMu BHHATOPOH

Bunaropoza Moxe 37iiicHIOBaTHCS y (POPMi OTHOPA30BOTr'0 IUIATEKY
(omHOpa3oBa BUHaropoaa), y ¢Gopmi BigpaxyBaHb (BiJICOTKIB) 3a KOXHHH
MIPOJaHUH IPUMIPHHUK Y KOXKHE BUKOPHCTaHHS TBOPY 200 CKiIafaTucs 3i
3MIIIAHKX TUIATEXKIB.

3.7.2 BusHa4eHHsI po3Mipy BHHATOPOIH Ta NMOPS/IOK ii BUILIATH

Po3mip, mopsiiox 00UKCIIeHHS 1 BUIJIATH BUHATOPO/IH 38 CTBOPEHHS 1
BUKOPHCTaHHSI TBOPY BCTaHOBIIOIOTHCS CTOPOHAMHU B aBTOPCHKOMY
noroBopi. Bunaropona Moke BH3HA4YaTHCS TaKOX Y JAOTOBOpax, IO
YKJIa[Jat0Th OpraHi3aii, sKi ynpaBJisiioTh MaiHOBUMH NIpaBaMy aBTOPiB Ha
KOJIEKTHBHIN OCHOBI, 3 KoprcTyBadamu. Kabiner MiHicTpiB Ykpainu Mmoxe
BCTAHOBJIIOBAaTH MiHIMaJIbHI CTaBKM aBTOPCHKOi BHHAropojH, IO
1HICKCYIOTBCS OJTHOYACHO 3 1HCKCAIII€0 MIHIMATEHUX PO3MIipiB 3ap00iTHOT
TuiaTi. 3MICT MpaBa Ha BUHATOPOJY MOJSITa€ B TOMY, IO aBTOPY TBOPY
HaJaeThecsl 3a0e3TneueHa 3aKOHOM MOXJIMBICTh BHMAaraTtu BUIUJIATH
BHUHAropou 3a Oy/b-sike BUKOPUCTaHHS 1oro TBopy. OfHaK 1ie paBo He
TIOUIMPIOETHCS HA BU3HAYEHI 3aKOHOM BHIAJKH TaK 3BaHOTO BIJILHOTO
BUKOPUCTAHHS TBOPY.

3.8 lep:xaBHa peecTpanisi aBTOPCHKOI0 NPaBa Ha TBIip

[Tynxrom 3 cr. 9 3akony “Ilpo aBTOpCHKE MpaBo i CyMiXKHI npaBa’
nependavaeThes, o ocoda, sika Mae aBTOPChbKe MPaBo Ha TBip abo Oy/b-
SIKY BUKJTIOUHY IPABOMOYHICTh Ha TBip, VTS 3aCBiTYEHHSI PO aBTOPCTBO Ha
oOHapoayBaHMH YW HeoOHapoAyBaHHMH TBip, mpo ¢akT i mary
OITyOTiKyBaHHSI TBOPY a00 PO IOrOBOPH, SIKi 3a4iMal0Th IIpaBa aBTopa Ha
TBip, y Oyab-sIKHil Yac MPOTATOM TEPMiHY OXOPOHH aBTOPCHKOTO MpaBa
MOJKE 3apEeECTPYBATH HOro B OQIIiHUX IepxkaBHUX peectpax. Lliero x
CTATTEI0 BCTAHOBIIOETHCS, IO IPH BUHUKHEHHI CIOPY peecTpamis
BU3HAETHCS CYIIOM SIK FOPHIMYHA ITPE3YMITLIist aBTOPCTBA, TOOTO BBAXKAETHCS
JIHACHOIO, SIKIIO B CYJIOBOMY MOPSAKY He Oy/ie TOBECHO 1HIIIE.

Ha Bukonannst 3axoHy Ne 2627-111 Kabiner MinictpiB Ykpainu yxBanus
moctaHoBy Bijx 27 rpymas 2001 p. Ne 1756 ,,ITpo nep:xaBHY peecTpariro
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aBTOPCHKOTO TIpaBa i JOroBOPIB, SIKi CTOCYIOThCS IIpaBa aBTopa Ha TBIip”
(manmi — IMocranoBa 1756), sikoro 3aTBepkeHO ,,[lopsAIOK Nep:kaBHOI
peecTpallii aBTOpCHKOro Mpasa i JOroBOpiB, sIKi CTOCYIOTHCS IIpaBa aBTopa
Ha TBip” (maui — [Topsnox).

BinnoBigHO 70 BKa3aHMX JOKYMEHTIB peecTpallisl 311HCHIOETHCS
MinicrepcTBOM OCBITH 1 Hayku YkpaiHnu B oco0i [lepaBHOI ciyxon
IHTEJIeKTYaIbHOI BTacHOCTI MiHicTepcTBa ocBiTH i Hayku Ykpainu (JICIB).
Jii, moB’s13aHi 3 peecTparriero, BUKoHye 3a gopyueHusm J[CIB Jlepxapne
MATPUEMCTBO ,, YKpaiHChKe areHTCTBO 3 aBTOPCHKUX Ta CyMIKHUX NpaB”
MinicrepcrBa ocBitu i Haykn Yipainu ([I1 YAACII). BignosigHo o
[MocranoBu 1756 3MiliCHIOETBCS ep>kaBHA PEECTPAITisl aBTOPCHKOTO TIpaBa
aBTOpIB Ha TBIp, aBTOPCHKOTO MpaBa poOOTOAABIIIB HA CITYyOOBHH TBIp,
aBTOPCHKHX JIOrOBOPIB TIPO Iepenady (BiAUyKeHHS) MaiiHOBUX NpaB Ha
TBip, aBTOPCHKHUX JIOT'OBOPIB IPO Nepeady BUKITIOYHOTO 200 HEBUKIIIOUHOTO
IipaBa Ha BUKopUcTaHHs TBOpY. [Ipn peecrparii aBTopchKoro npasa Ha TBip
MOXYTb OyTH 3a3Ha4€H1 BiJOMOCTI PO (axT i ATy ONPUITIOAHEHHS TBOPY
(3a HasIBHOCT!).

Bianosiso 1o myHkTy 5 Tlopsiky mpo peecTpaliito aBTOpPCHKOTo Ipasa
Ha TBip BUJIAETHCS CBIIONTBO BCTAHOBJIEHOTO 3pa3Ka, Y sSIKOMY MOXe OyTH
3a3Ha4eHo (aKT i AaTy ONpHIIOAHEHHS TBOpY. KpiM Toro, Y CBIIONTBI U5
TBOPIB, SIKI CTBOPIOIOTHCS y TOPS/IKY BUKOHAHHS CITY’)KOOBHX 000B’SI3KiB,
Moxke OyTH 3a3HaYCHO 0CcO0Y, SIKiil HaJIe)kaTh BUKITFOUHI MalfHOBI TIpaBa Ha
1Bip. [Ipo peecTparlito JOroBOpiB, sKi CTOCYIOTHCS MpaBa aBTOpa Ha TBIp,
Bupaerkbes pimmenns JJCIB.

Bianosiaso o Hopsiaxy CIB ta JIIT YA ACII 3niiicHIOEThCS BeIeHHS
Jlep>kaBHOTO peecTpy CBiJIONTB MPO PEECTPALiI0 aBTOPCHKOIO IpaBa Ha
TBip Ta Jlep>KaBHOTO PeECTpy JOrOBOPIB, SKi CTOCYIOThCS ITPaBa aBTopa Ha
TBID.

[Micnsa peectparii BiZoOMOCTI mMpo BIANOBIJHY peecTpalliro
MyOJTiKyIOThCsl B 0piiiHOMY OroJieTeHi 3 THTaHb OXOPOHU aBTOPCHKOTO
npaBa i CyMKHUX IIpaB ,,ABTOPChKE IPaBo i1 CyMiXkHI IIpaBa” Ta B KaTano3i
BCIX JIep)KaBHUX peectpauiil ,,Karamor gepskaBHoi peectpamii’, siki 3
TIEP1OJIMYHICTIO BiZINOBITHO JIBA 1 OZIMH Pa3y Ha PiK CKIaJa€ThCs 1 BUTAETHCS
JCIB.

3.8.1 lokyMeHTH, 1110 HeOOXiIHI 1J1s1 POXO/ZKeHHS MPOLEeAypPH
JepxaBHOI peecTpanii aBTOPCHKOro NpaBa Ha TBIp

Jlep>kaBHa peecTpallist aBTOPCHKOTO MpaBa B YKPaiHi 3MiHCHIOEThCS
BIJIITOB1THO J10 3akoHY YKpainu ,,[Ipo aBTOpChKe MpaBo i CyMiXKHI paBa’
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Bix 23 rpymus 1993 p. Ne3792-12 (nani — 3akon) Ta IlocranoBu Kabinery
MinictpiB Ykpainu Big 27 rpynas 2001 p. Ne 1756 ,,IIpo nepxaBHy
peecTpallito aBTOPCHKOTO MPaBa i J0rOBOPIB, SKi CTOCYIOTHCS paBa aBTopa
Ha TBip” (maui — [Topsnox).

3asBKM Ha JEep)KaBHY PEECTpAIlil0 MONAIOThCS 32 aJ[pecoro: BYIL.
VYpurpkoro, 45, Kuis-35, MCII, 03680, JlepxaBHa ciryx0a iHTEIEKTyaIbHOI
BitacHocTi Ykpainu. [Ipuiiom 3asBoK 31ificHIOETBCS B poOoui aHi 3 9.30 1o
12.30. Tenedon: (044) 498-37-08 (09, 10).

JlokymeHTH, 110 TOTPiOHI IS peecTparlii aBTOPCHKOTO IMpaBa Ta
JIOTOBOPIB, SIKi CTOCYIOThCS IIPaBa aBTOpa Ha TBIp (MOJA0ThCS KOMIUICKTHO
B [ariepoBiii mary).

3asiBKa Ha PEECTPAIIit0 aBTOPCHKOTO paBa Ha TBip TIOBHHHA MICTUTH:

* 3asBy (BHKJaJCHY YKPaiHCBKOI MOBOI, 32 BCTAHOBICHOIO
¢opmoro). ITpumitka: 00’ €KTH aBTOPCHKOTO IpaBa y 1.3 3asBU 3a3HAYAFOTHCS
BIJIMIOBITHO 10 CT.8 3aKoHY;

* IpUMIipHUK TBOpPY (Y MaTepialibHii popMi, BUSHAUEHIH ITyHKTaMH
3, 15 Tlopsaky);

* IOKyMEHT, 110 CB1TYHUTH PO (HaKT i ATy ONPHITIONHEHHS TBOPY (32
HasIBHOCTI);

* JOKyMEHT a00 KOMiIo JOKYMEHTa Mpo CIIaTy 300py 3a MiIr0TOBKY
JIO peecTparlii aBTOPCHKOTo Mpapa, a00 KOIito JOKYMEHTA, IO i ATBEPIKYE
HASBHICTB ITiJIBT;

* TOKYMEHT PO cIuiaty 300py 3a o(OpMIICHHS i BUauy CBiJOITBA
200 KOITiI0 JIOKyMEHTa, 110 i ITBEPKYE HAIBHICTH IJIBT;

* IOBipeHiCTh, 0(OPMIICHY B YCTAHOBIICHOMY MOPSKY, SKIIO 3as5BKa
MTOJTAETHCS JOBIPEHOIO 0CO0OIO.

3asBKa Ha peecTpallifo aBTOPCHKOTO MPaBa Ha CIyKOOBHIA TBip, KpiM
MepepaxoBaHuX BHINE MaTepialliB, MOBUHHA MiCTHTH IIIe / JOKYMEHT, 10
MiATBEP/DKYE, KOMY HaJIe)KaTh MaiHOBI MpaBa iHTENEKTyalIbHOI BITACHOCTI
Ha 00’€KT, CTBOPEHHH Yy 3B’SI3Ky 3 BUKOHAHHSIM TPYIOBOIO JOTOBOPY
(BiamoBimgHO 110 cT. 429 1{MBiNBHOTO KOIEKCY YKpaiHH).

3.8.2 Po3ruisif 3asiBKH Ta yXBaJIeHHs PillIeHHS PO PpeecTPanilo
ABTOPCHKOI0 MPABa Ha TBIp Ta peecTpanilo 10ropopy

Po3misiy 3asBKHM Ta PUAHATTS PiIICHHS PO PEECTPAIIIFO aBTOPCHKOTO
MIpaBa Ha TBip Ta PEECTPAIIII0 JJOTOBOPY, SIKUI CTOCYETHCS IIpaBa aBTopa Ha
TBip, 3MIACHIOIOTHCS MMPOTATOM MicCSIId Bi Aatu HaaxomkeHHs no JCIB
MIPABWIHLHO OOPMIICHHUX JOKYMEHTIB 3asIBKH.
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[Tix yac po3misimy 3asiBKM HE IIPOBOJUTHCS €KCIEPTHU3a TBOPY 1 HE
BCTaHOBIIIOETHCS (DAKT BUHUKHEHHS aBTOPCTBA. 3asBHUKY MOXE OyTH
Ha/liCTaHUH 3aIUT IIPO HaJaHHS JONATKOBHX JIOKyMEHTIB, OTPiOHUX JUIs
YXBAJIEHHSI BiJIIOBIJIHOTO DIllIEHHS B pa3i BUHMKHEHHS CYMHIBY II0/IO
BiporiHOCTI iHpOpMaIlii, IKy MiCTATb TIOJJaHi JOKyMEHTH. Y IIbOMY BHITAIKY
BiJMIOBiIHE PILIEHHS! YXBAJIOETHCS Y JIBOTHXKHEBHH TEPMiH Bij JaTh
HAJIXOIKCHHS JTOATKOBUX JOKYMEHTIB, aJie He Mi3HIIlIe TBOX MiCAIIIB BiJ
JIaTH OfIEPXKaHHS 3assBHUKOM 3aITUTY.

Sxmo 3asBKa BiJMOBi/la€ BCTAHOBJIIEHUM BHMOTaM, 3asBHHUKY
HAJICHJIAETHCS PIICHHS PO PEECTPAIIif0, a SKIIO Hi, TO — OOTPYHTOBaHE
pitieHHs po BigMoBY B peectpauii. [Ipy nboMy JOKyMEHTH, TOfaHi
3assBHUKOM Ha PEECTPALlil0, HOMY HE OBEPTAIOTHCSL.

3.9 Ctpokn 0X0poHH MaifHOBOI'0 TPaBa ABTOpPa

3rigHo 31 crarreto 28 3akoHy Ykpainu ,,[1po aBTopchbke IpaBo i cyMmiKHi
npaBa” aBTOPCHKE IPABO Ha TBIp BUHUKAE BHACIIIOK (DaKTy HOro CTBOpEHHS
1 IOYMHAE JiSTH BiJl THS CTBOPEHHS TBOPY, YIIPOIOBXK KUTTA aBTopa i 70
POKIB ITicist Hioro cMepTi.

J11s1 TBOPIB, ONPHITFOHEHNX AHOHIMHO a00 ITiJ] TICEBIOHIMOM, CTPOK
JiT aBTOPCHKOTO MpaBa 3aKiHuyeThest yepe3 70 poKiB micis Toro, sIK TBIip
OYI10 OTIPUITIOZIHEHO. ABTOPCHKE MPaBO Ha TBOPH, CTBOPEHI Y CITIBABTOPCTBI,
JI€ TIPOTSITOM JKUTTS CIiBaBTOpiB 1 70 pOKiB Iicisi cMepTi OCTAHHBOTO
CIiBaBTOpA.

Sxmo TBip MyOdiKyeThCs (ONMPUITIONHIOETHCS]) HE BOJHOYAC, a
TIOCJTiIOBHO Y Yaci TOMaMH, YaCTHHAaMH, BUITYCKaMH, CEPisIMH TOLIO, CTPOK
Ji aBTOPCHKOT'O TpaBa BU3HAYAETHCS OKPEMO JUTS KOXKHOI OITy0iTi KoBaHOT
(ompuITIONHEHOT) YaCTUHHU TBODY.

ABTOpCBKE MPaBO Ha TBOPH IIOCMEPTHO PeadiIiTOBAaHUX aBTOPIB Ji€
nipotsarom 70 pokiB micst iX peaOuiTarii.

ABTOpCBKE IPaBo Ha TBIp, yrepiie onyonikoBaHui npotsroM 30 pokiB
TTiCIIst CMEPTi aBTOpa, Ji€ mpoTsroM 70 pokiB BiJl AaTH HOTO IPaBOMipHOTO
OITyOJIIKyBaHHSI.

Bynp-sika ocoba, sika miciist 3aKiH4eHHS CTPOKY OXOPOHH aBTOPCHKOTO
MpaBa BiJJHOCHO HEOTIPHJIIOJJHEHOTO TBOPY BIIEpINE HOTO OMPHMITIONHIOE,
KOPHCTYETHCS 3aXHMCTOM, IO € PIBHOI[IHHUM 3aXWUCTy MallHOBUX IIpaB
aBTopa. CTpOK OXOPOHH IIUX TIpaB CTAHOBUTH 25 POKIB BiJl 4acy, KOJIX TBIp
OyB BIIEpIIIC OTPUITFOIHCHUI.

110



Po30in 3. Aemopceke npaso ma cyMmidxcHi npaea

3.10 ITonsATTA i 3araTbHA XapaKTePUCTHKA 00’ €KTIB CyMIZKHUX ITPaB
3.10.1 IToHATTH CyMiZKHHMX IPAB B 00’ €KTUBHOMY 3HAYCHHI

[HCTHTYT aBTOpCHKOTO MpaBa MICTUTH Y CBOIH CTPYKTYpi NMEBHY
CYKYITHICTB IPaBOBUX HOPM, SIKi PETY/IIOIOTh BIIHOCHHHU 3 BUKOPHCTaHHS
0CO0JIMBHUX 00’€KTIB 1HTEIEKTYaJbHOI BIACHOCTI — BHKOHAaHb TBODIB,
(oHOrpaMm, Bijeorpam Ta nporpam MOBJIEHHS (CyMiXHi ITpaBa).

Hasga ,,cymixHi npaBa” BKa3ye Ha iXHIH TiCHHUI 3B’S130K 3 aBTOPCHKHM
npaBoM. Lle moB’s3aHO 3 THM, IO BUKOHaHHS TBOpPiB, (oHOrpamw,
BileorpaMu Ta MPOTPaMU MOBIIEHHS CTBOPIOIOTHCS B PE3yNbTarTi
BHUKOPHCTaHHS aBTOPCHKUX TBOPIB, € OZIHIEIO 3 POPM TIXHBOTO iICHYBaHHS,
TOMY 1 BUKOPHCTaHHS iX BiZI0yBa€ThCs OAHOYACHO 3 BUKOPUCTAHHSM 00’ €KTIB
aBTOPCHKOTO Npara. Lle 3yMOBIITIOE pETYITIOBAHHS IMX BiTHOCHH Ha OCHOBI
eMHUX NpuHOUMiB. ToMy TpaauiiiiHO CyMiXKHI IpaBa po3IIISIAIOTHCS SIK
CKJIQIHUK €IMHOTO iHCTUTYTY MPaBa IHTENEKTyaJIbHOI BIIACHOCTI.

3.10.2 T1oHATTH CyMIZKHUX NIPaB y Cy0’€KTHBHOMY 3HAYEHHI

VY cy0’€eKTHBHOMY PO3YMiHHI CyMiXHi IpaBa SBJISIOTH COOOIO
CYKYITHICTh OCOOMCTHX HEMalHOBMX Ta MaWHOBHX IPaB BHUKIIOYHOTO
XapakTepy, HaIaHWX 3aKOHOM BUKOHABIISIM TBOPiB, BUPOOHHKaM (oHOrpaM
1 BiJileorpam Ta opraHi3aisiM MOBJICHHSI.

3.11 O6’exTH CYMI’KHHX NPaB

BiamosiHo 1o LK Vkpainu (ct. 449), 3akony Ykpainu ,,[Ipo aBTOpchKe
mpaBo i cyMiKHI paBa” (CT. 35) 06’ €eKTaMu CyMisKHHX MPaB 0¢3 BUKOHAHHS
Oymb-sKkuX (HOpMaTBbHOCTEH MIOA0 IUX O0’€KTIB Ta HE3AICKHO BiJ X
TIPU3HAYEHHSI, 3MiCTY, [IIHHOCTI TOIIIO, & TAKOXK CIIOCO0Y Yu (hOPMHU IXHBOTO
BHpa)XEHHsI € BUKOHAaHHS, (POHOTpaMu, BiJleorpaMH, porpamMu (Tepeaadi)
opraHi3ariii MOBJICHHS.

3.11.1 Buxonanus

BukoHaHHS — [l TIPECTABICHHS TBOPIB, (POHOIpaM, Bifeorpam,
BUKOHAHb IIIIAXOM I'PH, JACKIaMallii, CliBy, TAHIIO B )KUBOMY BUKOHAHHI
a00 3a JOMOMOT010 TEXHIYHUX 3ac00iB (TenepaiioMOBIeHHs, KaOebHOTO
TexeOaueHHs] Ta 1HIIMX TEXHIYHMX 3ac0o0iB), a TAKOX IOKa3 KaJpiB
aylioBi3yaJIbHOTO TBOpPY B iX mociifoBHOCTI (i3 cympoBomom abo Oe3

CYIPOBOJY 3BYKOM).
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3.11.2 ®onorpama, Bizeorpama

®doHorpama — 11e OyIb-sKHi BUKITFOYHO 3ByKOBHI 3aITUC BUKOHAHB
abo iHmMX 3BYKiB. Bimeorpama — 1e Bijeco3amuc Ha BiJIOBiTHOMY
MarepiajbHOMY HOCIT BUKOHaHHS 200 Oy/ib-SIKMX PYXOMHX 300paKeHb, KpiM
300pakeHb y BUIIISAIL 3aIHCY, 110 BXOIAMTH JI0 ayi0Bi3yaIbHOTO TBOPY.

3.12 YMOBH, 10 CTABJIATHLCSA 10 00’€KTIB CyMi’KHIX IIpaB

O0’ekTOM MPaBOBOI OXOPOHW BHKOHAHHS CTAa€ TOMi, KOIU BOHO
3IIHCHIOETHCS OY/Ib-SIKOFO 0CO000 — MPOQECiOHATIOM YH JTFOOUTEIIEM, SIKIIO
1151 0c00a BUKOHYE POJIb, CIIIBA€E, TPAE HA My3UYHOMY IHCTPYMEHTI UM Oy/ib-
SIKMM 1HIIAM CIIOCOOOM BHKOHYE TBip JIiTEpaTypH 1 MECTELITBA.

BukonanHs crae 00’ €KTOM IPaBOBOT OXOPOHU JIMIIIE 33 TIEBHHUX YMOB:
SKIIO BOHO BIIEpII€ BUKOHAHE Ha TepuUTOpii YKpaiHHM; BUKOHAHHS,
3aikcoBaHe Ha (oHOrpami (Bigeorpami), 0 OXOPOHSETHCS B YKpaiHi;
BUKOHAHHs He 3a(hikcoBaHe Ha oHOrpami (BiJeorpami), ajie BOHO BKITFOUECHE
B Iiepeiavy OpraHizarlii MOBJICHHSI, ITepeiadi SIKUX OXOPOHSIIOTHCS B YKpaiHi.
®donorpama (Bizeorpama) cra€ 00’ €KTOM IPaBOBOI OXOPOHH 33 TAKUX YMOB!
BUPOOHUK € rpOMaAsiHUHOM YKpaiHu abo IOPUAMYHOI0 0C000I0 3
odiniiiHMM Miclle3HaXO/KEHHSIM Ha TepuTopii Ykpainu; ¢oHorpamy
(Bimeorpamy) ynepuie omyOiikoBaHO Ha TepuTopii Ykpainu abo
OITyOIiKOBaHO Ha TepuTOopii YKkpainu nporarom 30 1HIB Bix qHA i1 nepiuoi
myOmikarii B iHmii aepxasi. O6’€KTOM NpaB opraHizanii MOBJIGHHS € iXHi
nporpamu. [ToHATTS ,,iporpama’ MicTUTB OyIb-sIKi ITepenayi opraHizarin
MOBJICHHsI. 3a3Ha4€Hi POrpaMu CTaroTh 00’ €KTOM ITPaBOBOI OXOPOHU 32
TaKMX YMOB: OpraHi3allii MOBJIEHHs MaroTh oQiliiiHe MiCIIe3HAXOKEHHS
Ha TepuTopii YKpaiHu; mepenadi 3A1HCHIOIOTHCA 3 IepeaaBadib,
PO3TaIlIOBaHKUX HA TEPUTOPii YKpaiHH.

3.13 IloHsaTTS CY0’€KTIB CyMiKHUX IPaB

Jlo cy0’€ekTiB CyMiXKHUX TpaB 3a 3aKOHOM HaJIe)KaTh BUKOHABIII,
BUPOOHHKHM NPOrpaM Ta OpraHizanii MOBJICHHSI.

3.13.1 BuxonaBui
BukoHaBISIMH MOXYTh OYyTH rpoMajsHU YKpaiHH, 1HO3EMHI

rpoMaJisiHY Ta 0coOH Oe3 rpoMaITHCTBa He3aJIeKHO Bifl BiKy. BukoHasiem
BH3HAETHCA aKTOp (Tearpy, KiHO TOIIO), CIHiBaK, MY3UKaHT, AMPHUIEHT,
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TaHIFOpUCT a0o iHIIAa 0co0a, sika BUKOHYE POTb, CIIIBAE, YUTAE, JIEKIAMY€E
TBOPH JIiTEpaTypH a00 MUCTEITBA, BKITIOUAIOYH TBOPH (OIBKIIOPY, 8 TAKOK
iHIT1 0c00H, AKi 3aMAIOTHCS TAKOK CAMOIO TBOPYOKO JisUTHHICTIO, Y TOMY
YHCITi BUKOHYIOTh IMPKOB1, €CTPaIHi, JISUTBKOBI HOMEPH.

3.13.2 Bupoonuxu ¢onorpam

Cy0’€eKkTOM CYMDKHHX TpaB € BUpoOHHUKH (hoHOrpamu. Lle MoxyTh
OyTu ¢izuyHi a00 FOPUIMYHI 0COOH, SKi BIEPIIE 3/ HCHUIH 3aIucC OyIIh-
SIKOTO BUKOHaHHS abo iHMMX 3BYKiB Ha QoHorpami. doHOorpamoro
BU3HAETHCS 3BYKOBHI 3aITHC OY/b-sIKOr0 BUKOHAHHS UM 3BYKiB. 3aIIHC 3BYKY
MO>Ke POBOJIUTHCS Ha IIATIBII, KiHOILTIBIIi, MAarHiTOOHHIN CTPiIll TOMIO.
YKpaiHCBKi Ta IHO3EeMHI FOPUIUYHI OCOOH JTICTAIOTh 3aXUCT CBOIX CYMIKHITX
TIpaB JIMIIE 32 YMOBH, IO IX MOCTiHHE MiCIIe3HAX0/KEHHSI — HA TepUTOPii
Vkpainu. Ha migcrasi 3axony Ykpainu ,,IIpo npueananas Ykpainu 1o
KonBeH1ii mpo oxopoHy iHTepeciB BUpOOHKKIB ()OHOrpaM BiJl HE3aKOHHOTO
BiATBOpeHH: TXHiX (oHOrpam Bix 29 xoBTHs 1971 poky” Bin 15 uepsns 1999
p. YkpaiHa mpuemHanacs 0 KpaiH-ydacHHIb JKeHEBCHKOT KOHBCHIIII.
JlepxaBu-y4acHHIl 3000B’SI3yIOTHCS OXOPOHSTH IHTEpECH BHPOOHUKIB
(oHOTpaM, 1110 € TPOMa THAMH 1HIIINX JIepKaB-yIacHHIb, BiJl BAPOOHHIITBA
KoIIi#1 (poHOTpaM Oe3 3rou BUPOOHUKA T BiJI BBE3CHHS TAKUX KOITiH, SIKIIO
3a3Ha4eHi BUPOOHMLTBO Ta BBE3EHHS 3/IHCHIOIOTHCS 3 METOIO IXHBHOTO
PO3TIOBCIOKEHHS CEPel HACEIEHHS, a TAKOX BiJl PO3MOBCIOKEHHS IIUX
KO cepes HaceJIeHHS!.

3.13.3 Opramni3zauii MoOBJIeHHSI

Oprasi3aliiero MOBJICHHS MOXe OyTH TUTEKU FOpUINIHa ocoda. Takim
Cy0’€KTOM € TenepaioopraHizaliis, ska BUKOPUCTOBYE TBOPH JITEPATypH i
MHCTENTBAa y CBOIX MporpaMax mnepezad sk y edipi, Tak i o IpoBojax.
JispHICTD Tenepaniooprasizamnii Ha TepuTopii YKpaiHu 37iHCHIOETBCS
BiNOBiIHO 10 3aKkoHy Ykpainu ,,I1po TenebadeHHs Ta paIiOMOBIICHHS .
Cy0’€eKTH CyMDKHUX HpaB MOXYTh JOpyYaTH YNpPaBIiHHS CBOiMH
MalHOBUMH ITpaBaMH Ha KOJIEKTHBHIM OCHOBI OpTaHi3allismM, siKi He MaloTh
mpaBa 3aMaThCs KOMEPIIHHO AisUThHICTIO. Taki opraHizarii JTifoTh Ha
OCHOBI 1 B M€Xax MOBHOBaXX€Hb, JOOPOBIJIHHO MEPEAaHNX IM aBTOPOM Ta
IHIIMMH 0c00aMH, SIKi MAIOTh aBTOPCHKE MPABO Ta CyMiXKHi rpaBa. Ha ixHro
IISTBHICTH HE TOIIUPIOITHCI OOMEKEHHs, mepemdadeHi
QHTHMOHOTIOIEHIM 3aKOHOJIaBCTBOM.
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3.14 MaiinoBi Ta HeMaifHOBI IpaBa cy0’€KTiB CYMI’KHUX IIPaB
3.14.1 MaiinoBi npaBa BUKOHABIIB

Crarrs 39 3axony Ykpainu “TIpo aBTopchke mpaBo Ta CyMixHi ipasa’
11010 MAHOBHX ITPaBa BUKOHABIIIB, BU3HAYAE TaKe:

1. MaitHOBMM IIpaBOM BHKOHABIIIB € X BUKIIIOYHE TIPaBO JJO3BOJISITH
Y1 3a00pOHATH IHIIUM 0co0aMm:

a) ImyOTivHe CIOBIIIEHHS CBOiX He3a()iKCOBaHMX BUKOHAHB (TPSIMHUN
edip);

0) ¢ikcaniro y ¢poHOrpamMax 4u BifeorpamMax CBOIX paHile
He3a(hiKCOBAaHUX BUKOHAHB;

B) BinTBOpeHHS (Ipsime i (a00) omocepenkoBaHe) CBOiX BUKOHAHB,
3adikcoBaHuX 0e3 iX 3roau y GoHOrpami 4u Bifieorpami, 9u 3a iX 3roforo,
aJie SIKIIO BiATBOPEHHS 3/IIHCHIOETHCS 3 1HIIIOKO METOFO, HiXK Ta, Ha SIKY BOHU
JIaJTU CBOIO 3T'OALY;

T') PO3TOBCIO/PKEHHSI CBOiX BUKOHAHB, 3a()iKCOBaHMX y (hoHOrpami un
Bijieorpami, HUISXOM MEPIIOro Mpojaxky abo iHIIOI mepenadi mpasa
BIIACHOCTI y pa3i, KoM BOHHM IIpH TepiIiil ¢ikcamnii BUKOHAHHS HE Jain
JI03BOJTY BUpOOHHKY (hOHOTpaMH (BUPOOHUKY Bizieorpamu) Ha 11 mojasbIiie
BiJITBOPCHHS;

1) KOMEpUifHUN NMpoKaTr, MaiiHOBHUI HalM CBOIX BUKOHaHb,
3aikcoBaHMX y POHOTrpaMi UM Biieorpami, Ko NpH Qikcarii He Oyi0 X
3roA¥ Ha KOMEpUiMHWN mpokaT i MaWHOBUI HaiM, HaBiTH MicCis
PO3ITOBCIOM)KEHHSI BUKOHAaHb, 3/[IHCHEHHH BHUPOOHHUKOM (OHOTrpaMu
(Bimeorpamu) abo 3a HOTO TI03BOJIOM;

€) PO3IIOBCIO/PKEHHSI CBOiX BUKOHAHb, 3a(hiKCOBaHNX Y OHOrpaMax
YH BiZieorpamax, yepes3 Oyab-siki 3aco0u 3B’ sI3Ky TAaKUM YHHOM, IO OY/Ib-
sika 0co0a MOKe OTPHUMATH A0 HHUX JIOCTYII 3 OyIb-sSKOTO MICIs 1 B OyIib-
SIKMH 9ac 3a 11 BIaCHUM BHOOPOM, SIKIIIO MY NepIii ¢ikcarlil BUKOHAHHS
He OyI1o TX 3ro/i Ha TaKUiA BU PO3MTOBCIO/KEHHS.

2. MaiiHOBI mpaBa BHMKOHAaBIiB MOXYTh II€peaaBaTHCS
(BiguyxyBaTucsl) IHIIMM oco0aM Ha IiJCTaBi JOTOBOpY, y SKOMY
BH3HAYAIOTHCS CIIOCIO BUKOPUCTAHHS BUKOHAHB, PO3MIp 1 TOPSIZIOK BUTLIATH
BHUHAroOpOJH, CTPOK JIi1 IOTOBOPY 1 BAKOPHUCTAHHS BUKOHAHbB, TEPUTOPIs, Ha
SIKy PO3IIOBCIO/KYIOTECS TIepeiaHi mpasa, Tollo. BusHaueHi J0oroBopom
CTaBKHM BUHArOpOIY HE MOXYTh OYyTH HW)KUYMMHM 32 MiHIMaJbHI CTaBKH,
ycraHoBieHi Kabinerom MiHicTpiB YkpaiHu.

3.V pasi, Koiu BUKOHAHHSI BUKOPUCTOBYETHCS B ay/iOBi3yaIbHOMY
TBODI, BBAYKAETHCS, III0 BUKOHABEIIH MEPeIae OpraHisailii, sika 3/iiCcHI0e
BHPOOHHUIITBO aylliOBi3yaIbHOTO TBOPY, 00 MPOIIOCEpPy ay/lioBi3yaIbHOTO
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TBOpY BCi MaifHOBI NpaBa Ha BHKOHAHHS, SIKIIO iHIIE HE MependayeHo
JIOTOBOPOM.

4. VY pa3si, KoM BHKOHaBEIb Mij Yac nepioi (ikcarii BUKOHAHHS
6e3mocepesHHO JO3BOJIUTH BUPOOHHUKY (POHOrpaMM 4M BUPOOHUKY
BijieorpamH ii mofabIe BiITBOPEHHSI, BBAKAETHCS, III0 BUKOHABEIIb ITEPE/IaB
BUPOOHUKY (hOHOIpaMU YM BUPOOHUKY BijeorpamMu BHKJIIOYHE ITPAaBO HA
PO3TOBCIO/KEHHST (pOHOTpaM, Bijeorpam i iX NMPUMIPHUKIB CIIOCOOOM
TIEPITIOTO POy a0o 1HINOT epeadi y BIaCHICTh Y BOIOIHHS, 8 TAKOK
CrocoOoM 3/1aBaHHsl Y MaifHOBMH HalM, KOMEpUIHHUN MpoKaT Ta iHIIOi
nepenavi. [Ipu npomy BHKOHaBelb 30epirae mpaBo Ha OJep KaHHS
CIpaBeIIMBOI BUHATOPOAM 3a 3a3Hauy€Hi BUJM BUKOPHUCTAHHS CBOTO
BHKOHAHHS 4epe3 OpraHizaiii KOJIEKTHBHOTO YIpPaBIliHHSA a00 1HIINM
CIOCO0OM.

BuKoHaBISIM HaJISKUTH BUKITIOYHE MPABO J03BOJISITH YK 3a00pOHSITH
yOJIiYHe OB1IOMJIEHHS IX BUKOHAHB, (DiKCallifo Ha MaTepialbHOMY HOCIT
paHinie He3a]iKcOBAaHOTO BUKOHAHHSI Ta Iepenady B edip 1 1o mpoBoaax ix
BHKOHAHb, 8 TAKOX BiITBOPIOBATH, PO3IMOBCIOKYBATH CIIOCOOOM TIEPIIIOTO
npojaKy a0o iHIIOI Iepeaadi y BIacHICTh Y BOJNOIHHS abo cocobom
OpEeHIU 4M TpOKaTy GoHOrpaM, Ha SKHX 3a(ikCOBaHO TX BHUKOHAHHS,
HE3aJISKHO BiJI TIEPIIOro Mmpoaaxy ado iHIIOI mepenadi y BIACHICTh YU
BOJIOIHHSL.

2. BukitouHi paBa BUKOHABIIIB MOXKYTb IIePeJaBaTHCS 1HIIIMM 0C00aM
Ha MiJICTaBi JOTOBOPY, Y SKOMY BU3HA4YalOThCS CIIOCIO BHUKOPUCTAHHS
BHKOHAHB, PO3MIp 1 MOPS/I0K BUILTATH BUHATOPOJIH, TEPMIH Aii 1oroBopy i
BHUKOPUCTaHHS BUKOHAHB TOIIIO.

3. BukoHaBIsIM Hasexarb 0coOMCTI (HeMalfHOBI) MpaBa Ha iM’s1, Ha
OXOpPOHY CBOTX BHCTYIIIB BiJl CIIOTBOPEHHSI 1 Ha 3ra{yBaHHs CBOTO IMEH1 y
3B’S13Ky 3 BUKOPHCTaHHSIM BUKOHAHHS TaM, JI€ 11€ MOKJIHBO.

4. Y ToMy pa3i, KOJIM BUKOHAHHS BUKOPHCTOBYETHCS B
aymioBi3yaIbHOMY TBOPI, BBAKAETHCSI, III0 BUKOHABEIIb ITepe/Iae OpraHizaiiii,
110 3/iiCHIOE BUPOOHUIITBO ay/ioBi3yalIbHOTO TBOPY, ab0 Ipoocepy Bei
MalfHOBI ITpaBa Ha BUKOHAHHS, SIKIIO 1HIII€ HE BCTAHOBJIEHO JJOTOBOPOM.

5. VY pasi, KoJdM BHKOHaBelb NPH MepIlii ¢ikcanii BUKOHAHHS
6e3nocepeHbO JT03BOJNUTH BUPOOHUKY (poHOTpamu il momanplie
BiZITBOPEHHSI, BBAYKAETHCS, 1110 BUKOHABELb IIEpPEiaB BUPOOHUKY (POHOT paMH
MpaBo Ha i1 PO3MOBCIOIKEHHS CIIOCOOOM TEpPIIOro MpoAaxky abo iHIIOi
Tiepeziadi y BIACHICTh UM BOJIOIHHS, @ TAKOXK CIIOCOOOM 3/1aBaHHS B HaiiM,
OpeHJLy, pokar Ta iHmoi nepenadyi. [Tpu 11boMy BUKOHaBEIb 30epirae mpaso
Ha Oofiep>KaHHs BUHATOPOJAX 32 BKa3aHiI BUAW BHUKOPHCTAHHS BUKOHAHHS
4yepes3 OpraHizariii, 1o YIpaBJsoTh MAHHOBUMH MPaBaMU Ha KOJICKTUBHIH
OCHOBI.
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3.14.2 MaiiHoBi npaBa BUpoOHUKIB ()oOHOrpaM Ta Bigeorpam

3axoHOaBelb HA/IIJIMB BUPOOHUKIB (DOHOTpaM 1 BiZieorpaM 3HaUHUM
oOcsiroM MaifHOBMX TpaB, 110 3akpimieHi y ct. 454 LK Ykpainu Ta
JeTani3yrorbes y cT. 40, 42 — 43 3akony Ykpainu “IIpo aBTOpchKe mpaBo i
CyMiXHI npaBa”.

Hacammnepen BupoOHHKaM (oHOTpaM i BijjeorpaM HajIexKaTh
BUKJTIOYHI ITpaBa Ha iX BUKOPUCTaHHA B Oylib-sIKil ()OpMi, BKITFOYAIOIH TIPABO
Ha OTPUMAaHHS BHHArOpOIM 3a KOXXKHUI BHJ BUKOPHCTaHHS ()OHOTpaMu
a0bo Bigeorpamu.

Jlo maitHOBHX 1paB BUPOOHHKIB )OHOTpaM i BUpOOHHKIB Bijieorpam
HAJISKUTD X BUKITIOUHE TIPABO JI03BOJIATH YH 3a00POHSTH 1HIIMM 0co0aM:
BiATBOpEHH: (TpsiMe 1 (a00) orocepenkoBaHe) cBOiX (oHOrpaM 1 Bizieorpam
y Oynb-sikiii ¢opmi 1 Oynb-SIKMM CHOCOOOM; PO3MOBCIOIKEHHS Cepesl
my0siky hoHOTpam, BifieorpaM Ta IXHIX IPUMIPHHKIB IUISXOM MEPIIOTO
nponaxxy abo iHIIOI mepenadi MpaBa BJIACHOCTI; KOMEPLIHHUK MpOKar
¢oHOTrpamM, BijeorpaMm i iXHIX NPHUMIPHHUKIB, HaBiThb micis iX
PO3TIOBCIOKEHHS, 3/[IICHEHOr0 BUPOOHNKOM (pOHOTPAaMH Y1 BiIeOrpamMmu
abo 3a iloro 103BOJIOM; ITyOJIiYHE CIIOBINIEHHS ()OHOTpaM, BiJleorpamM Ta
TXHIX TPUMipHHKIB Yepe3 Oyab-sIKi 3aCO00M 3B’ 3Ky TAKMM YHHOM, 110 Oy/ib-
sika 0co0a MOKe OTpHUMATH A0 HHUX JIOCTYII 3 OyIb-sSKOTO MICIs 1 B OyIib-
SIKMH 9ac 3a 11 BIaCHUM BHOOPOM; Oylb-sSKy BUIO3MIHY CBOiX (OHOrpam,
BiJieorpamM; BBe3EHHS Ha MUTHY TEPUTOPiI0 YKpainu GoHorpam, Bieorpam
Ta IXHIX IPUMIPHUKIB 3 METOIO iX MMOMMPEHHS Cepe;] MyOITiKH.

Kpim mependadeHmx 3akoHOIaBCTBOM (HOpM BUKOPHCTAHHS (DOHOTPaM
Ta BijieorpaM JI0 MpaB iX BUPOOHWKA CIiJ BiTHECTH HOTO MOXJIMBICTh
JIO3BOJISITH YM 3a00pOHSITH BiITBOPEHHS (POHOrpaMHM UM BiJleOTpaMH, Y TOMY
yucni B unugpoBiit ¢popmi i B HUGpOBOMY CEpeOBHUIIII Ta MUIIXOM iX
PO3MIIIIEHHS B €JIEKTPOHHOMY cepeoBuIli (y ToMy uncii y BeecBiTHii
Mepexi).

3a3HaveHi npaBa HAJalOTh MOMJIMBICTH BUPOOHHMKaM (hoHOTrpam i
BiJleorpaM 3a0e3MeynuTH HEOOX 1 THHIA 3aXUCT TX 3BYKO- 1 BiICO3aITHCIB Bif
HECaHKI[IOHOBAaHUX BiJTBOpPEHb IHIIMMH ocobamu. BomHouac, sKiio
¢doHOrpamMu, BijfleOrpaMu UM iX MPUMIPHUKH BBENEHI BUPOOHUKOM
(hoHOTrpamu (BiJicorpaMu) 9u 3a HOro 3roJI0k0 Y IIUBUTBHU O0IT IIITSIXOM X
MepuIoro mponxaxy B YKpaiHi, TO AONMyCKaeTbcs iX HacTyIHE
PO3TOBCIOJKEHHST HIISIXOM IPOJaxy, JapyBaHHsS TOHIO 0e3 3roau
BHUpOoOHMKa (oHOrpaMU (BigeorpaMu) 4u HOro NMpaBOHACTYITHHUKA 1 Oe3
BUIUIATH HoMy BUHaropo . IIpore B 11boMy BHIIa Ky PaBo 3/1aBaHHS TaKHX
MPUMipHUKIB (hoHOTpaMm (Bigeorpam) y MaiiHOBHUI HAaliM 41 KOMEPIiHHUHA
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MPOKAT 3aJUIIAETHCS BUKIIOYHO NMPaBOM BHPOOHMKA (OHOTpaMu
(Bimeorpamm).

2. MaiiHoBi npaBa BUpOOHHKIB (hOHOTpaM i BAPOOHHUKIB Bigeorpam
MOXYTh IlepelaBaTHCsl IHIIMM 0co0aM Ha TMiJICTaBi JOTOBOPY, Y SIKOMY
BH3HAYAIOTHCS CIIOCIO BUKOpHCTaHH (poHOrpamH (BizleorpaMu), po3mip i
TIOPSIIOK BUTUIATH BUHATOPOJIH, CTPOK A1 IOTOBOPY, CTPOK BUKOPUCTAHHS
(hoHOTpaMHU (BiZieorpamu), TEPUTOPIsL, Ha SIKY PO3MOBCIOKYIOThCS TIepeaHi
mpaBa, Ta iHmi yMOBH. Po3mopsikeHHss MailHOBUMH IpaBaMu Ha
(¢oHOrpaMUu Ta BimeorpamMu 3MIACHIOETHCSA Ha MiJCTaBi JOTOBOPIB,
ycranoBneHux riaBoto 75 LIK Ykpainun. MaiiHOBiI npaBa BHpOOHHKa
(oHOTpaMH YM BiJIEOrpaMH, SIKUI € IOPUIMYHOI0 0CO00I0, MOXKYTh OYTH
TakoX TmepefaHi IiHIMIH o0cob0i y MOPSAAKYy YHIBEpCalbHOTO
MIPaBOHACTYITHUIITBA BHACIIIOK JIIKBiJalii I0puaNIHOT 0coOU — cy0’eKTa
CYMDKHHX TPaB.

3. 3aKOHOM YCTaHOBIIOIOTHCS OOMEKEHHS MailHOBHX IpaB Ha
BHUKOpPHUCTaHHs (JOHOTpaM Ta BifeorpaM. 3okpema, 0e3 3rou BUPOOHUKIB
(hoHOTrpaM Ta BijmeorpaM, hoHOrpaMu (BiICOrpaMm) IKMX OMYOTIKOBaHi st
BHUKOPUCTAHHS 3 KOMEPLIiHHOI METOI0, i BUKOHABIIIB, BUKOHAHHS KX
3a(ikcoBaHi B mux (hoHOrpaMax 9M Bijeorpamax, ajie¢ 3 BHILIATOIO
BHHAropoJH, JIONMYCKAETHCS MPsIME UM OIOCEpEIKOBaHe KOMeplliiiHe
BHUKOpHCTaHHS (poHOrpaMm i BijeorpaMm Ta iX NMPUMIPHHKIB HUISIXOM
myOTiYHOrO BHKOHAaHHS (poHOrpamu abo il mpuMipHMKa 4 myOnidHa
JIeMOHCTpallisl Biieorpamu abo i NpUMipHUKa, ITyOIiYHOTO CHOBIIIIEHHS
BUKOHAHHS, 3apikcoBaHOro y (hoHOrpami 4u Bijieorpami Ta X mpuMipHUKax,
B edip abo myOmiYHOrO CHOBINICHHS BUKOHAHHSA, 3a()iKCOBAHOTO Y
(oHOrpami 4 Bijieorpami Ta ix MpuMipHHUKaXx, 110 MPOBOJIaX.

30upaHHs BUHATOPOAM 3a TaKe BUKOPUCTAHHS (QOHOrpaM Ta
BiJIeorpaM i KOHTPOJIb 32 X MPaBOMipPHUM BUKOPHCTAHHSM 31 ICHIOIOTBCS
YIIOBHOBa)XEHHMH OpraHi3alisiMH KOJEKTUBHOI'O YIpaBiiHHA. 3iOpaHi
KOILITH PO3MOIUISIOTHCS MK OpraHi3alisiMi KOJIEKTHBHOTO YITPABIIiHHSI, SIKi
€ Ha 00JTiKy B Jlepk/iemapraMeHTy, Ha OCHOBI JIOTOBOPIB, SIKi YIIOBHOBaYKEH1
opraHi3arlii ykiaJIaroTh 3 yciMa OpraHi3allissMy KOJICKTUBHOTO YIIPABIiHHS.

3.14.3 MaiiHoBi npaBa opraHi3anii MOBJIeHHS

Opra#i3aiii MOBJICHHSI MalOTh BUKJIFOYHE NTPABO Ha BUKOPHUCTAHHS
CBOiX IIporpaM OyIb-SIKUM CIIOCOOOM 1 BUKIIIOYHE ITPABO JIO3BOJSITH YU
3a00pOHATH IHIIMM Oco0aM: a) IyOJliyHe CHOBIIIEHHS CBOIX Iporpam
IUISXOM TPAHCIALIL 1 peTpaHCsIii; 0) ¢ikcaiiro CBOiX mporpam Ha
MarepiaJbHOMY HOCI1 Ta TX BiITBOPEHHSI; B) IMyOJTiuHE BUKOHAHHS 1 ITyOITiuHy
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JIEMOHCTPAIIi0 CBOIX IIPOrpaM y MiCIIIX 3 TUTaTHUM BX0ZIoM (cT. 41 3akoHy
VYkpainu “IIpo aBTOpchKe mpaBo i cymixkHi mpaBa”). KomeHToBaHa cTaTTs
LK Ykpainu po3mMpro€e Mepertik yCTaHOBIEHUX 3aKOHOM MOBHOBa)KEHb
opraHizaliif MOBJIEHHS, BIJHOCSYM JI0 KOJTa IX MaiHOBHX IPaB TaKOX
MOXIIUBICTH JTO3BOJISITH YW 3a0OPOHSTH BiATBOPEHHS 3aITUCy Iepenadi
(mporpamu) opranizamii MoBieHHs. Oprasi3ailiss MOBJICHHS TaKOX Ma€
NpaBo 3a00pOHSATH MOMIMPEHHSI Ha TepuTopii YKpaiHU 4M 3 TepUTOpil
VYKpaiHu curHaty i3 CyIyTHHKA, 1110 Hece TX POrpamHu, pOo3IOBCIOIKYIOUNM
OpraHoM, JJIs SIKOTO el CHTHaJI 13 CYITyTHHUKA He TIPU3HavaBcsl.

3.14.3.1 O0mexeHHs] MAITHOBHMX NIPAB OpraHizaniii MOBJICHHS

UMHHUM 3aKOHO/IaBCTBOM YCTAHOBIICHI BHIAaJKH OOMEXEHHs
MallHOBHMX IpaB OpraHi3aliii MOBJEHHS. 30KpeMa, JOMYCKAa€eTbCs
BHUKOPUCTAHHS ITPOTPaM MOBIICHHS, iX (piKcallisi, BiITBOPECHHS 1 TOBEICHHS
JI0 3arajlbHOr0 BijioMa 0e3 3rofu Cy0’ €KTIB CyMIKHUX IpaB, SKIIO
BIITBOPCHHS 3a3HAYCHUX 00 €KTIB 3MIMCHIOETHCSA BUKIIOUYHO 3 METOHO
HaBYaHHSI YW HAYKOBUX JOCIiJ)KEHb;, IpaBO Ha BiJTBOPEHHS He
TIOIIMPIOETHCS HA EKCIIOPT BiITBOPEHNX IIPOTrpaM MOBJICHHST 32 MEXKi MUTHOI
TepuTopii Ykpainy; 3a cy0’€KTaMu CyMI>KHHX ITpaB 30epiraeThcs paBo Ha
CIIpaBEJIMBY BHHATOPOAY 3 ypaxyBaHHSM KUIBKOCTI BiJTBOpEHUX
npuMipHUKiB. Lle mpaBo Ha BUKOpUCTAaHHS 00’ €KTiB CyMiXHHUX IpaB Oe3
3T0Jj¥ OpraHi3alliii MOBJICHHS € MOKJIMBUM JIUIIE 32 YMOBH IOTPUMAaHHS
0cOoOMCTHX HEMAatHOBUX IPaB Cy0’€KTIB aBTOPCHKOTO IpaBa 1 CyMIKHUX
TIpaB.

MaiiHOBI IpaBa OpraHi3ariii MOBJICHHS MOXKYTb MepeaBaTUCS IHIINM
0co0aM Ha MiJICTaBi JOTOBOPY, y SKOMY BH3HAUYAIOTHCS CIIOCIO 1 CTPOK
BUKOPHCTAHHS IPOTpaMu MOBJIEHHS, PO3Mip 1 MOPSAOK BHUIUIATH
BHHATOPOJI, TEPUTOPIsI, Ha SIKY PO3IIOBCIODKYIOTHCS TTepe/iaHi paBa, TOLIO.
MaiiHOBI 1paBa opraHi3aiii MOBJICHHS MOXYTb OyTH repe/iai iHmIii ocobi
TaKOXK Y MOPSIIKY YHIBEPCATBHOTO IPABOHACTYITHHUIITBA BHACITJIOK JIIKB1 Al
IOPUIMYHOI 0COO0M — opraHizalii MoBJieHHsI. OpraHizalisaM MOBJICHHSI
HaJIeKUTH NPAaBO HA OIEPKaHHS BUHATOPOIH 32 OyIb-sIKe€ BUKOPHCTaHHS
CTBOPEHUX HUMH 00’ €KTIB CYMIXKHHUX TpaB.
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Poz3ain 4 NMpaBo npomMmucnoBol BacHOCTI.

MaTeHTHe npaBo
(C.B. TpocmiHa)

4.1 IloHATTS! NPOMMUCJIOBOI BJACHOCTI

ToHATTS «TIPOMUCITOBA BIAaCHICTE BXOIUTH y OUTBIIT 3araJbHE MOHSTTS
«IHTEJCKTyaJlbHA BIACHICTEY. L{i MOHATTS CIIBBiHOCATHCS SIK BUJIIOBE i
pornoge. J[o MpoMHUCIIOBOT BITACHOCTI MPUITHATO BiIHOCUTH BUHSATKOBI IpaBa
HA BUHAXOJHU, KOPUCHI MOJENi («Maji BHHAXOIW»), IPOMHUCIIOBI 3pa3Ku
(mu3aitH abo 30BHIIIHIM BUIVISLT MPOMHUCIOBUX BUPOOiB), TOBapHi 3HAKU
(TOproBesNbHI MapkH), HAWMEHYBaHHS MiCI[b TOXOJDKEHHS TOBapiB
(reorpadiuni 3a3HaueHH:) i HipMOBi HaMEHYBaHHs, TOOTO JIO IPOMFCIIOBOL
BJIACHOCT1 HaJISKUTh MMATEHTHE NPaBO — BUKJIIOYHI MpaBa Ha BUHAXOH,
KOpHUCHI MOJeli, MPOMHCIIOBI 3pa3KH Ta IpaBa HAa MpaBOBI 3aco0u
IHAMBIqyasizanii y9acHHUKIB IMBIIBHOTO 00OPOTY — TOPTrOBENbHI MapKH,
HaliMEeHyBaHHS MiCIIb TIOXO/DKEHHS TOBapiB (reorpadivHi 3a3HaueHHs) i
¢ipMoBi HaliMeHyBaHHs. [IpaBa Ha 1i 00’€KTH € OCHOBOIIOJIOKHUMHU
kpurepisiMu [lapu3bKoi KOHBEHIIIT PO OXOPOHY MPOMHMCIIOBOI BIIACHOCTI
1883 p.

Burximouni npaBa Ha 00’ €KTa MPOMHUCIIOBOT BIIACHOCTI BHHUKAIOTh HE
3a (pakToM CTBOpEHHS 00 €KTY, a TIIBKH y 3B 53Ky 3 HOro peecrpai€eio B
JHep:xaBHOMY peecTpi, a JI0 Ii€l peecTpariii KoKeH 00’ €KT TOBUHEH POUTH
TepeBipKy Ha HOro OXOpOHO3/1aTHICTh, YMOBH SIKOT BCTAHOBJIEHI JIEPKaBHIM
3aKoHO/IaBCcTBOM. B YkpaiHi Jie mepeBipouHa cucTeMa 0XOpOHHU 00’ €KTIiB
MIPOMHMCIIOBOI BiIacHOCTI. LI 0cOOIMBICTh BUHUKHEHHS BUKITIOUYHHX TIPaB
Ha 00’ €KTH IPOMHUCIIOBOI BJIACHOCTI € OJTHIEI0 3 IPUHIMIIOBUX BiIMiHHOCTEH
OXOPOHH IIMX 00’ €KTIB BiJl OXOPOHH 00’ €KTIB aBTOPCHKOTO mpasa. OcraHHi
OXOPOHSIOTKCS O€3 peecTpallii 3 MOMEHTY CTBOPEHHS.

Sk i B iHIMX KpaiHax, B YKpaiHi BeIyThbcs Jep)kaBHI peectpu. Y
JIepKaBHI peeCTpH 000B’I3KOBO BHOCSATHCS BiJJOMOCTI PO cami 00’ €KTH
(BMHaxXoIu, KOPUCHI MOJENi, TPOMHUCIOBI 3pa3KH, TOBapHi 3HaKH,
reorpadivyHi 3a3HayeHHs MiCIb MOXO)KEHHS TOBapiB, (pipmMoBi
HalilMEHyBaHHsI) Ta MPO BJIACHHKIB NpaB Ha IIi 00 ektn. Ha minmcrari
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JIepKaBHOT peecTpallii 3a 3asiBICHY MPOIMO3UINI0 BUIAETHCS OXOPOHHHN
JIOKYMEHT — ITATEHT YU CBiJOITBO.

Oco0IHBICTIO IPOMUCIIOBOI BIIACHOCTI € Te, 10 i1 00’ €KTH 3HAXOIATh
3aCTOCYBaHHS y BUPOOHWYINA NisnmbHOCTI. [IpomMuciioBa BIacHICTH
TIOITUPIOETHCS K HA MPOMUCIOBICTh, TaK 1 HA CUIBCHKE TOCIIOIAPCTBO,
TOPTIBIIO Ta IHIN BHUIU NisUTBHOCTI JIONWHHU, a TAaKOX Ha MPOIYKTH
MIPOMUCIIOBOTO Y TPUPOIHOTO TOXOKEHHS.

4.2 [1aTeHTHe NPaBo

[TaTenTHE NMpPaBO € OCHOBHOIO YaCTHHOIO IPOMHUCIIOBOI BJIACHOCTI.
3a J0MoMOror0 HOPM ITaTEHTHOTO ITPaBa 3/IiICHIOETHCS IPaBOBA OXOPOHA
BHHAXO/IiB, KOPHCHUX MOJIEIIEH 1 MPOMHUCIIOBUX 3pa3KiB, HAHBa)KIIMBIIINMH
3 SIKUX, 1032 CYMHIBOM, € BHHaxoiu. Ha 1i 00’ektu B YkpaiHi MOXHA
OTPUMAaTH TATEHT K OXOPOHHHMH NOKyMEHT. [laTeHTaMH OXOpOHSIOTHCS
BHUHAXO/H 1 KOPHUCHI MOJIENi B YCiX chepax JIIONCHKOI AisTIbHOCTI, 8 TAKOX
TIPOMUCIIOBI 3pa3Ky — IM3aiiH a00 30BHIIHI BUIISI TPOMHCIOBUX BUPOOIB.

[Ipn nboMy poO3pi3HAIOTH MOHSATTS MATEHTHOTO IpaBa B
00’ €KTUBHOMY 1 Cy0’€KTHMBHOMY 3HAYEHHSIX.

[Tig mareHTHUM NpPaBOM B 00’ €KTHMBHOMY 3HAY€HHI PO3YMi€ThCS
CYKYITHICTh ITPABOBHUX HOPM, 110 PETYITFOIOTH MAHOBI 1 0COOHCTI HEMaHOB1
BiJTHOCHHH, 1110 BUHUKAIOTH Y 3B 513Ky 31 CTBOPEHHSM, BUKOPHCTAHHSIM Ta
OXOPOHOIO BUHAXO/1iB, KOPHUCHUX MOJIEIIEH Ta ITPOMHUCIIOBUX 3Pa3KiB.

[TarenTHe mpaBo B cy0’€KTMBHOMY 3HaY€HHI MOXKHA BU3HAYHTH SIK
cy0’€KTHBHE MMPaBO aBTOPa YU MATEHTOBJIACHUKA HAa 00’ €KT MATEHTHOIO
mpaBa, IO BKJIIOYAa€ MaiHOBI 1 HEMaifHOBI MpaBa Ha 3alaTEHTOBAHI
BHHAXOJIY, KOPUCHI MOZIeITi 200 IPOMUCITOBI 3pa3KH,.

Jl1s1 00’€KTIB MATEHTHOrO IpaBa XapaKTepHUH TEpUTOpiajbHUN
MIPUHIMI OXOPOHHM, SIKUH MOJSITae B TOMY, IIO ITPAaBO HA i 00’€KTH Aie
TITBKU B MEXKaX TI€T IepkaBH, Jie 11e paBo Oyno orpuMane. [Ipu oMy
MIPaBO 32 CBOEIO MPABOBOIO MPHUPOOI0 € BUKIIOUHUM. CaMe BUKITIOUHE
TIPaBO IPYHTYETHCSI HA OXOPOHHOMY JJOKYMEHTI - TaTEHTi.

Brache, maTeHT — 1€ Jep)kKaBHUI OXOPOHHWH JOKYMEHT Ha HOBI
TEeXHIYHI Ta Ju3aifHepChKi pilleHHs B Oyap-sKiil ramxy3i HapoIHOTO
rOCIIOAAPCTBA, Jisl SIKOTO PO3IMOBCIO/KYETHCS HE TIJIBKM Ha TEPUTOPIIO
Jiep>KaBH, y sIKif HOro BUIaHo.

OcHOBHA MeTa 3aXHCTY MPOAYKITii a00 TEXHOIOTI{ ITATEHTOM TOJISTae
B OTPUMaHHI KOMEPIIHHOI BUTOU — ITATEHT MOXeE 1 MOBUHEH IIPHHOCUTH
nipuOyTOK. [IJ1s1 maTeHTOBIacHUKa OXOPOHA Oy/Ib-SIKOro 00’ €KTa MaTeHTHOTO
TipaBa Ma€e 0COONMBE 3HAYEHHSI , TOMY 1110 TTATEHT, SIKUH 3aCBiUY€ MPiIOPHTET,
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aBTOPCTBO BWHAaXO[dy, KOPHUCHOI Mozeii abo MPOMUCIOBOTO 3pa3ka Ta
BUKJIIOYHE NIPAaBO HA 1X BHKOPHCTAHHS, Ja€ 3MOTY PO3MIMPUTH 3aco0n
KOHKYPEHTHOI 00pOTHOM, YCYHYTH 3 PHHKY 200 1MociaOuTH KOHKYpEeHTa,
CTUMYJTFOBATH TIOTUT Ha MPOIYKT, OCKUTEKH MOCHIIAHHS 3 PEKJIAMHOIO METOFO
Ha MaTEeHT BUSBISIETHCS OLIBII e(DeKTUBHUM, HIXK TIPOCTHI ONKC TOBapYy, Ta
Jla€ MOXKJIMBICTb OTpUMATH NpHOYTOK BiJ HajgaHHs yineHsii . Tomy
HallBa)XXJIMBIMIMM KPUTEpPi€M MAaTEHTHOTO NpaBa € BH3HAHHS 3a
MaTEeHTOBJIACHUKOM BHKJIIOYHOTO NMpaBa Ha BUKOPHCTAHHS HUM
3amaTeHTOBaHOTO 00’ekTa. Ile MONMOXKEHHS O3HAdYa€, IO TITBKH
MIATEHTOBJIACHUK MOKE BUTOTOBIISITH, 3aCTOCOBYBAaTH, BBO3UTH, ITPOJIABATH
Ta IHIIMM YMHOM BBOIMTH B TOCIIONAPCHKHUIA 00IT 3aI1aTeHTOBAHY PO3POOKY.

OTKe, TaTEeHTOBIIACHUKY HAJIEXKHTh HAa PO3POOKY abCOIIOTHE IPaBo,
a BCl 1HII y9aCHHUKY TOCIIOAPCHKOro 00iry (FopHIinyHi i Gpi3udHi 0co0m)
He IMOBHHHI MOPYIITYBATH MPaBa MaTeHTOBJIACHHKA.

3aKOHOIABCTBO TAKOXK Tependadae JOTpUMaHHS pO3yMHOT0 OajlaHCy
iHTEpEeCiB MaTEHTOBJIACHHUKA, 3 OTHOTO OOKY, Ta iIHTEPECiB CyCIIBCTBA — 3
npyroro. OMHUM i3 KOHKPETHHUX HOTO acrieKTiB € 0OMEXXEHHS i aTeHTY
TIEBHUM TEPMiHOM, HaNpUKIIa/1, Ha BUHaXiJ— 20 pokiB, Ha KOPUCHY MOJIENb
— 10 pokiB, Ha mpoMucioBHii 3pa3ok — 10 pokis. ITicist 3akiHUeHHS TEPMiHY
nii 00’€KTH MATEHTHOI'O IIpaBa CTAlOTh ITyOJiYHUM HaAOaHHSAM, TOOTO
MOXXYTh BUKOPHCTOBYBAaTHCsS Oe3 3rojy MaTeHTOBJAcHUKA 1 0e3 cruiatu
BHUHAropo/Iy.

[IpaBa BiiHOCHO O0’€KTIB ITATEHTHOrO IpaBa, Ha SIKi OXOPOHHHI
JIOKyMEHT He OTpUMaHHH, Hi aBTOpaM, Hi IKUM-HeOy/Ib IHIIIMM 0co0aM He
HaJIAI0ThCS.

B YkpaiHi cTBOpeHO 3aKoHOmaBYy 0a3y OXOpPOHHU MaTCHTHOTO NPaBa,
sIKa 3araJioM 3a0e3Teuye HaraJibHi IoTpeOU CYCITUTECTBA MO0 IIHX ITHTAHb.
Jlo /Kepen maTeHTHOTO MpaBa  YKpaiHU HaJleKaTh:

- maBa 39 «IIpaBo iHTeneKTyaIbHOT BIIAaCHOCTI Ha BUHAX1/T, KOPHUCHY
MOJI€JIb, TPOMUCIIOBHIT 3pazok» (crarti 459 - 470) LusinsHoro Konekcy
Vkpainy;

- 3axoH Ykpainu «IIpo oxopoHy npaB Ha BUHAXO/H | KOPUCHI MOZIEIi»
Bix 15 rpynsst 1993 p. (y penakuii 3axony Big 01.06.2000 p.);

- 3akoH Ykpainu «IIpo oXopoHy 1paB Ha IPOMHUCIIOBI 3pa3km» Bif 15
rpyasst 1993 p. 3i 3minamu Bix 22.05.2003 p.

J10 /okepen MaTeHTHOTO MpaBa TAaKoX HaJle)kaTh HOPMaTUBHO-TIPABOBI
akru Jlepxnarenty Ykpainu, JlepxaBHOro JenapTaMeHTy iHTeJIeKTyalIbHO
BIIACHOCTI Ta [lepkaBHOI CITy»kOU IHTEIEKTYaIbHOI BJIACHOCTI.
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4.3 IlonsiTTst BUHAXOQY (KOpUcHOI Moesi). Hananusi npaBoBoi oxoponn

Bunaxiz (koprcHa MOIENb) — Lie pe3YJIBTaT TBOPYOi AiSUTHHOCTI JIFOMHA
B Oynb-sIKiH Tairy3i TEXHOJOTI.

VYci nuTaHHA, OB’ 3aHi 3 OJiep)KaHHSIM Ta BUKOPUCTAHHSIM IpaBa
BJIACHOCTI HAa BUHAXO/M B YKpaiHi, peryntoroTscs 3akoHoM Ykpainu «[1po
OXOpOHY ITPaB Ha BUHAXO/H 1 KOPUCHI Mozemi» Big 15 rpymas 1993 p. (y
penaxiii 3akony Bix 01.06.2000 p.). [IpaBo Ha momaHHS 3asiBKY HA BUHAXI]T
(KOopHCHY MOJIeTIb) TiepeayciM Mae aBTop. [IpaBo Ha omaHHs 3asBKU Mae
poboTonaBellp, SIKIIO HOBE PIillIEHHS CTBOPEHE Y 3Bjs3Ky 3 BUKOHAHHIM
CIry»K00BOT0 00OB]SI3KY UM 33 IOPYUEHHSIM pOOOTONABIIS.

[IpaBo Ha monmaHHS 3asiBKM MalOTh TAKOX NMPABOHACTYIHUKHU SIK
aBTOpIB, TaK 1 poOOTO/IABIIIB.

[IpaBoBa 0XOpOHA HAJAETHCS BUHAXOMY (KOPUCHIH Moiei), SIKui He
CYIIEpPEUHTh CYCIIIBHAM iHTepecaM, NPUHIIUIIaM T'YMaHHOCTI 1 Mopalti Ta
BiJITIOB1/1a€ YMOBaM IaTEHTOCIIPOMO>KHOCTI.

O0’ekTOM BHHAaXOAy MOKe OyTH MPOAYKT (MPUCTPii, cucrema
(KOMIUIEKC) B3a€EMOJIIFOUMX ITPUCTPOIB, CIIOpYAa, BUPiO, pEYOBUHA, IITaM
MIKpOOpTaHi3My, KyJIbTypa KJIiTHH POCJIMHH i TBAPHHH Ta 1HIINI O107I0TYHAIH
Matepiai) abo crocib.

OO0’ exTOM KOPHCHOI MOJIeNTi MOKe OyTH IPOIYKT (TIpUCTPii, pe4OBUHA
TOI10) 200 Tpo1iec y Oyab-sIKii cdepi TeXHOOT 1.

[puctpiit — mamwHa, MEXaHi3M, JeTallb, BY30J, Mpuiiagx adbo
CYKYITHICTb B32€MOIIOB’ SI3aHUX JICTAJICH Ta BY3JIiB.

PeyoBuHa — MITYYHO CTBOPEHA CYKYNHICTH B3a€MOIIOB’S3aHUX
IHTPEAIEHTIB, IHMBITyalbHa XiMiYHa CTIONTYKa, 00’ €KT FTeHEeTHYHOI 1HKeHepil,
KOMTIO3HIIiS Ta IPOAYKT SJEPHOTO MEePETBOPEHHSI.

[lItam — crmajgKoBO OJHOpPiTHA KYIbTypa MiKpOOPTaHI3MIB, IIO
MIPOJYKY€E KOPHUCHI PEYOBHHH ab0 BUKOPHCTOBYETHCSI OE3I10CEPEIHBO.

Crnioci6 — 1ie fiist 00 CyKyIHICTb JiH, SIKi BUKOHYIOTHCS 110710 IPO/IYKTiB
Ta IHIIMX MaTepiajbHUX 00’ €KTIB 3a JOMOMOIOI0 IMpPWHANMHI OJHOTO
MIPOIYKTY 1 CIIpSIMOBaHI Ha JOCSITHEHHSI IEBHOTO TEXHIYHOTO PE3YIIBTATY.
TakuM mporecoM, 30KpeMa, € BHUTOTOBJICHHsS, 00poOka, mepepobka
MIPOJYKTY Ta KOHTPOJNIOBAHHS HOTO SIKOCTi, IEPETBOPEHHS! PEUOBHHH,
€Heprii, TaHuX, BUMIpIOBaHH: TapaMeTpiB, J1arHOCTyBaHHS, JIIKyBaHHS,
KepyBaHHsI IIPOLIECOM, SIKUH € 00jEKTOM TEXHOJIOTi.
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4.3.1 YM0BHY NATEHTOCTIPOMO:KHOCTI BUHAXOAY (KOPUCHOI MOJ1€eJIi)

[TaTeHTOCTIPOMOXKHICT — 1€ BJIACTHBICTH 00’€KTa ITPOMMCIIOBOT
BJIACHOCTI BiJINOBiAaTH YMOBaM HaJaHHs HOMY MPAaBOBOI OXOPOHH 3TiIHO
13 3aKOHONIAaBCTBOM.

BimnosinHo 1o ct. 459 masu 39 11K Vkpainu Bin 16 ciuns 2003 p. B
penakii Bin 24 numHg 2009 p. BUHAXI1] BBXKAETHCS IPUIATHAM JUTs HAOYTTS
IpaBa iHTEJIEKTyaJIbHOI BIIACHOCTI Ha HBOT'0, SIKITIO BiH, 3T1HO i3 3aKOHOM, €
HOBUM, Ma€ BHHAXiJHUIBKUNA PIBEHb 1 MPUIATHUH UISI IPOMHUCIOBOTO
BHKOPHCTAHHS.

BuHaxiz BU3HA€THCSI HOBUM, SIKIIIO BiH HE € YACTUHOIO PiBHS TEXHIKH.
O0jexTH, 110 € YACTHHOFO PIBHS TEXHIKH, [T BU3HAYCHHST HOBU3HU BUHAXOITY
TIOBMHHI BPaXoBYBATHCS JIMIIIE KOKEH OKpeMO. PiBEHb TEXHIKH BKIIFOYAE BCI
BiJIOMOCTI, SIKi CTaJT! 3araIbHOJIOCTYITHIMHU Y CBITI JIO TaTH MOIaHHS 3asBKU
110 YKpaiHCHKOTO IHCTUTYTY MPOMHUCIIOBOI BIIACHOCTI y ckiai Jep>kaBHoi
CIyX0HU 3 MUTaHb IHTEIEKTYaJbHOI BIACHOCTI a0o0, SKIIO 3asBJICHO
MIPiOpHUTET, 10 JAaTH 1i npiopurety (1. 3, 4, c1.7 3akony «IIpo oxopoHy mpas
Ha BUHAXO/IH 1 KOPHCHI MOJIENI» ).

[ependavaerbes i misbra 1Mo HOBU3HI (1. 6, CT.7 BUIEBKAa3aHOTO
3axoHy) AJ1sl BUHAX1THUKIB. Ha BU3HaHHS BUHAXO0/Ty HATEHTOCIIPOMOKHIM
He BIUIMBA€E PO3KPUTTs iHpOopMarii mpo HbOro BUHaXiTHUKOM abo 0co00to,
sKa oJiepKajia BiJ BHUHAaXiJHUKA MPSIMO UM ONOCEPEIKOBAHO TaKy
iHpopManiro, mpoTsiroM 12 MicsamiB 10 NaTH MOJAHHS 3aABKHU J10
YKpaiHCBKOTO 1HCTUTYTY MPOMHCIIOBOI BJIACHOCTI a0o0, SIKIIO 3asBIEHO
KOHBEHIIHHMI TpiopuTeT, A0 Aary ii npiopurery. [Ipu nboMy 000B’ 130K
JIOBEJICHHSI 0OOCTaBUH PO3KPUTTA iHPOPMAIll MOKIAAAETEC HA 0CO0Y,
3aiHTepecoBaHy B 3acCTOCyBaHHI mi€i yacTuHu. HOBM3HY BUHaAxXomy
TIepeBipSIIOTH BiZITHOCHO BiIOMUX JpKeped iHdopmaii Tiel chepu 3HaHB, 10
SIKOT HAJISKUTh BUHAXiJ. ['ady3p TEXHIKM BU3HAYAIOTh 32 PU3HAYECHHIM
00’ exTa BUHaX0My (MIPOAYKT (IPUCTPi, peUOBHHA TOII0) 200 MpoIiec) Ta
BiJ100pakaloTh B 1OT0 Ha3Bi, SIKY JAAIOTh, IO MOXJIMBOCTI, B1JIIOBIIHO /10
Mixnaponuoi natenTHoi knacudikanii (MIIK). VYV odinifinomy
HOpMaTUBHOMY JOKyMeHTi «[IpaBumna ckiiajaHHs 1 MOJaHHS 3asBKU Ha
BHHAXi/1 Ta 3asBKH HA KOPUCHY MOJIEIb He Tiepeni0adeHo HaBeIeHHS JI0Ka3iB
y Marepiajax 3asBKH BiJIIOBiAHOCTI ii yMOBaM MaTEHTOCIPOMOXKHOCTI
BuHaxoAy. OnHAaK 3asBHUK MOBHHEH 3HATH, SKMMH HOPMAaTHBHHUMH
JIOKyMEHTaMH Ta BUMOraMu Oylie KepyBaTucs eKcriepTi3a. BiH noBuHeH
BHKOHATHU IIOIEPEIHIO OLIHKY HOBH3HHM HOTO PO3POOKH, TUM CaMUM
YHUKHYBIIIH 3aBOT BUTPATH 4acy Ta MaTepiaibHUX 30UTKIB.
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Bunaxij BiATIOBI1a€ yMOB1 BUHAXI1THUIILKOTO PiBHS, SKINO JUTS (DaXiBIis
HOTO CYTHICTh HE BUILTMBAE 3 PIBHS TEXHIKH, TOOTO €KCIIEPTH30I0 HE
BUSIBJICHO PIllIEHHS, SIKi MAarOTh O3HAKH, IJICHTHYHI 3asBICHUM O3HaKaM
BHHaXoy. BHHaXiTHUIILKUI piBeHb CBIMYHMTH IMEPEIyCiM MPO TBOPYHA
XapakTep Mporno3uiii. Xoya B 3a3HAYCHOMY 3aKOHI IIPO Iie TPSMO He
HIeThesl, aje 11e BUILTUBAE 3 HOoro 3MicTy. BuHaxin e BuHalneHHs, pillieHHs,
SIKOTO (haxiBels He 3HA€. [le pillieHHs i1CTOTHO BiJIPi3HAETHCS BiJ MOIIOHNX
BiJOMHUX pilleHb (IPOTOTHIIIB) TAKUMH O3HAKaMHU YH IepeBaram, o
POOIATH TOUUTEHIM HOTO BUKOPUCTAHHSL.

3rimHo 31 cT. 460 LIK Yipainu, KoprcHa MOJIEITTh BBAXKAETHCS PHIATHOO
JUIsl HaOyTTs TpaBa iHTENEKTyaJbHOI BJIACHOCTI Ha Hei, SKIIO BOHA,
BiJITOBITHO 10 3aKOHY, € HOBOK 1 MPUIATHOK JUIS TPOMHUCIOBOTO
BHKOPHCTAHHS.

[TpomucioBa npuIaTHICT — 1€ MOXKJIMBICTh BUKOPUCTAHHS BUHAXOILY
B IPOMHUCIIOBOCTI, CUTECBKOMY TocniofiapcTBi abo B Oynb-sIKkii iHIIIH chepi
JIFOZICBKOI /TiSUTBHOCTI.

[epeBipky BiamoBigHOCTI BHHAXOAy (KOPHCHOI MOJIEINi) YMOBaM
TIATEeHTOCTIPOMOYKHOCTI 37[ICHIOOTH KBai (hiKOBaHi eKcrepTH YKpaiHChKOro
IHCTUTYTY IIPOMHUCIIOBOT BIIACHOCTI 3TiHO 3 «IIpaBHiiaMu po3risity 3asiBKH
Ha BUHAXI]] Ta 3asBKH HA KOPUCHY MOJIEITBY.

4.3.2 Bumoru 10 o opMJIeHHSI 3asiBKH Ha BUHAXI] (KOPUCHY MO/IeJIb)

3asiBKka Ha BUHAX 11 — € CYKYITHICTh JIOKYMCHTIB, SIKi HEOOX1THO ITOIATH
10 YKpIaTeHTY JUTsl BUIadi TAaTCHTY.

3asBka oopmIisieTsest 3rifHo 3 «[IpaBrnaMu cknagaHHs i MOJaHHS
3asBKU Ha BUHAX1Jl Ta 3asBKH HA KOPHCHY Mozaenby Bin 22 ciuns 2001 p. (31
3MiHAMH).

3asBKa Ma€ MICTUTH Taki MaTepiajiu: 3asBy IpO BHAAUy IMATEHTY
VkpaiHu Ha BUHAXI1, KOPUCHY MOZIEITb BiJIOBI/THO; OIMC BUHAXOMY, KOPHUCHOI
MOJIeNIi; KpecieHHs (SIKIIO0 Ha HhOTO € MOCHJIaHHS B omuci); pedepart;
JIOKYMEHT IpO CILIaTy BCTAHOBJIEHOTO 300py 3a MOJIaHHS 3asBKH.

Onwuc BrHaxXony (KOPUCHOI MOJIEINi) BUKIAAAETHCS Y BU3HAYCHOMY
TIOPSIIKY 1 MA€ PO3KPUBATH HOTO CYTHICTh HACTUIBKH YiTKO 1 TIOBHO, 1I00
HOr0 3MIr 31iCHATH (haxiBellb y 3a3Ha4eHii ramysi. Bin Mae miaTBepmKyBaru
00CsT TPaBOBOI OXOPOHH, BU3HAYEHUH (DOPMYIIOI0 BHHAXO/Y YU KOPHUCHOT
Mozeni. B onmci marote OyTH 3a3HaueHi iHxeKC pyOpukn MiKHapomHOI
MATEHTHOI Kacudikallii; raiay3b TEXHIKH, 10 SKOI HAJICKUTh BUHAXIT 94U
KOpPHCHA MOJIEIb; PiBEHb TEXHIKH; CYTh BHHAXOMy YW KOPHCHOI MOJEII;
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niepeik Giryp, KpecieHsb, KO Ha HUX € MOCHIAHHS B. OIHCI; BiJJOMOCTI,
SIK1 T ITBEPKYIOTh MOKIIMBICTB 3/11HCHEHHSI BHHAXO/Y Y/ KOPHCHOI MOZIEIT.

®dopmyrna BUHaxoxy (KOPHCHOT MOJIENi) Ma€ BUpakaTh HOro CyTHICTb,
6azyBaTHCS Ha OITKCI 1| BUKIIQAaTHCS Y BUSHAYEHOMY MTOPSIKY YiTKO i CTHCIIO.
®opmyna BuHaxoay (KOPUCHOI MOJeNi) — 1€ CTUCIa CIOBEcHa
XapaKTepUCTHKa TEXHIYHOI CyTi BUHAXOY Y1 KOPHCHOI MOJIEIT, 1110 MiCTHTb
CYKYITHICTB O3HaK, SIKi IOCTaTHI JUIsl JOCSITHEHHS 3a3HaUY€HOr0 3asiBHUKOM
TEXHIYHOTO pe3ynbTaTy. ¥ pa3i BU3HAHHS MPOIO3HIIiT BHHAXOIOM JIHIIE
(opmya HaOyBa€e MPaBOBOrO 3HAYEHHS 1 € €JMHUM KPUTEPieEM BU3HAYCHHS
00csTy BUKOpUCTaHHs BUHaxomy. JIuie 3a (opMylol0 BCTaHOBITIOETHCS
(baKT BUKOPUCTAHHS Y1 HEBUKOpUCTaHHs BUHaxomy. ®opMmyia BUHaxXomy
(KopHCHOI MOJIei ) TOBMHHA XapaKTepu3yBaTH BIHAX1 Y1 KOPUCHY MOZIENb
THUMH CAMUMH TTOHSITTSIMH, 1110 TX MiCTHTB OITHC BUHAXOY (KOPHUCHOT MOJIENi ).

3asiBKa HaJCUIIAETHCS HA agpecy YKpaiHChKOTO IHCTHTYTY
TIPOMHCIIOBOI BITACHOCTI.

4.3.3 YcraHoBJ1eHHsI JaTH OTAHHS 3aIBKHM HA BUHAXI/ (KOPHCHY MO/1eJIb)

JlaTta momaHHS 3asBKH BCTAHOBJIIOETHCS 3a JATOI0 OAEpKaHHS
YKpHaTeHToM JIOKYMEHTIB 3asIBKH, I1I0 BUKJI/IAI0ThCSI YKPaiHCHKOIO MOBOIO
Ta MaroTh MICTUTH IPUHAWMHI TaKi MaTepiajy: KJIOMOTaHHs PO BUAATY
MaTeHTy Ha BUHaxiJ (KOPHUCHY MOJIeNb), HalMcaHe B AOBUIBHIN (opmi;
BiJIOMOCTI TPO 3asIBHUKA Ta HOro aJipecy; OMKC BUHAXOTY (KOPHUCHOI MOJIEIT ).

4.3.4 IlpiopuTteT BHHAXOAY ( KOPHCHOI MOJI€JIi)

VkpaiHa, sik 1 6arato iHIIUX KpaiH, HACHTiIye MPUHIMII TaK 3BaHOI
CHCTEMH NEPIIOro MOJaHHs, KOJIM aTeHT HaJaeThCs TiH 0c001, sIKa MepIIor0
mojiana 3asiBKy, — II€ «IIPaBoO IMEpIIOTo 3asBHHUKa». SIKmIo B mporeci
€KCIIePTH3H BCTAHOBJIEHO, 10 1/ICHTHYHI BUHAXOW MalOTh OJTHY 1 Ty X JIaTy
npioputety, T00TO HanidnuK B Jlep)kaBHUI IHCTUTYT NPOMHCIIOBOT
BJIACHOCTI B OJIMH JI€Hb, TO MATEHT MOXKe OyTH BHAAHUWH 3a 3as1BKOIO, 32
SIKOIO JIOBeJIeHa OLIbII paHHs Jara ii BiAIpaBKU O IHCTUTYTY, a pH 30iry
IUX JIaT — 33 3asiBKOIO, [0 Ma€ OLIBII PaHHINA peecTpaiiiiHuii HoMep
IHCTHTYTY.

SIK10 3asIBHUK MPOCUTH MaTEHTHY OXOPOHY Ha OIMH 1 TOW e BHHAXI/1
(KOpHCHY MOJIETIb) Y NEKUIbKOX KpaiHaXx, Jli€ MPUHIUI KOHBEHIIIHOTO
TIPIOPUTETY.

[Tapu3pka KOHBEHIS MPO OXOPOHY IPOMHCIOBOI BIACHOCTI
niependayae, 1o Micis TOTo, SIK 3asSBHUK MO/1aB 3as1BKY Ha BUHAX1]] (KOPHCHY
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MOJIeNb) B OfIHIH i3 KpaiH-y4acHuI> KoHBeHIIT, BiH Ma€Te MpaBo MPOCUTH
MIPIOPUTET YIIPOIOBK POKY B 1HIINX KpaiHaX-y4acHHISIX 1 AaTa MOJaHHs
TIEPILO] 3asIBKH BBAXKAETHCS «JIATOIO IPIOPUTETY». TakuM YHMHOM 3asBHUKY
HeMae HeoOX1/THOCTI OJJHOYACHO MOJIaBaTH 3asBKY B IEKUIBKOX KpaiHax. Bin
Ma€ paBo Ha PiOPUTET MONEPeaHBOT 3asIBKH Ha BUHAXI]] (KOPHCHY MOZIEITB)
npotsiroM 12 MicAmiB BiJ AaTH MOAAHHS IMONEPEJAHHOI 3asiBKU 110
Jlep>kaBHOrO iHCTUTYTY TIPOMHICIIOBOT BIIACHOCTI YU JTO BiTOBITHOTO OpraHy
JepxaBu-ydacHuIi [lapn3pkoi KOHBEHIIT PO OXOPOHY MPOMHCIIOBO]
BJIACHOCTI. 3asIBHUK, KU Oa)ka€ CKOPHCTATUCS ITPaBOM KOHBEHIIHHOTO
TIPiIOPUTETY, TIOBUHEH MPOTSATOM TPHOX MICSIIIB BiJl JATH MTOIAHHS 3asIBKH /10
Jlep>kaBHOTO 1HCTHTYTY IPOMHMCIIOBOI BJIACHOCTI MOJATH 3asBY IPO
TIPIOPHTET 3 MOCKJIAHHM Ha JIaTy O/IaHHS 1 HOMEP MOIepeIHbOi 3asIBKH Ta
i1 KoIiro, SKIIO IS 3asiBKa Oyiia MolaHa B iHO3EMHIH JiepiKaBi-yIacHUIT
[Mapu3bKkoi KOHBEHII1.

Bupauy nareHTiB Ha 00’ €KTH IaTeHTHOT0 TPaBa 31ilicHIoE [lepaxaBHa
caIyx0a iHTeIeKTyaIbHOI BJACHOCTI. 3asIBKH Ha BU/Iady [TAaTEHTY Ha BUHAXI1]T
YY1 KOPUCHY MOJIENb NOJAI0ThCS B YKPAIHCHKUIA IHCTUTYT NPOMHUCJIOBOI
BiaacHocTi (YKpmaTeHT), 0 Jii€ M KOHTporieM Jlep:kaBHOI CIyxOu
IHTEJIEKTYyaJIbHOI BIIACHOCTI.

3asiBKa BKIIIOYAE B ceOe TaKi JOKYMEHTH:

- 3as1BY Ha BHjaqy MaTEHTy Ha BUHAX1]] (KOPHCHY MOJIEN);

* OIIMC BUHAXO/y (KOPHCHOT Mozienti);

- (hopMyity BUHaX0y (KOPUCHOI MOz );

- pedepar;

- KpecJieHHs (3a HeoOXiJHOCTI).

Kpim mporo, noBrHeH OyTH CriTaueHui AepKaBHHAHN 301p 3a TOJaHHS
3asIBKH Y BCTAHOBJIEHOMY PO3MIipi.

3asiBHHKOM BHHAXOJY (KOPHCHOI Mojieli ) Moxe OyTw Horo (ii) aBTop,
poboToaBerb aBTopa abo IXHii NpaBoHACTYMHUK. [logaTu 3assBKy MOXKE
K (Di3UYHA, TaK 1 FOpUIYHA 0c00a (PE3UIECHT 1 HEPE3UIIEHT) SIK CAMOCTIHHO
(TITIBKM pe3ueHTN), TaK 1 Yepe3 JoBipeHy ocoly. B ocraHHbOMY BUIIAIKY
JI0 MaTepiajiB 3asiBKH JJOIA€THCS JJOBIPEHICTh, BUIaHa Y BCTAHOBICHOMY
TIOPSIIIKY.

VY npoueci po3misiay 3asBKa MPOXOIUTH TaKi CTaIii:

* 6CMAHO061eHHA 0amu NOOAHHA 3AA6KU — 3asBKa I1EPEBIPSIETHCS HA
HAasIBHICTB BCIX HEOOX1THMX JJOKyMEHTIB 1 MaTepiaiB, a TAKOK IEPEBIPAETHCS
BiJITIOB1THICTB CTUIAYEHOTO JIEp>K300py BCTAHOBIGHOMY PO3MIpy. Y BUIQJIKY,
SIKIIIO MaTepiany 3asBKH BiJIOBIIAIOTh BCIM YCTaHOBJICHUM ITPAaBUIIAM,
3asiBHUKOB1 HAINpaBISETbCS NOBIOOMIEHHA NPO 6CMAHOBNEHH 0amu
NOOAHHS 3aA6KU HA BUHAXIO (KOPUCHY MOOEb);
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- popmanvna excnepmu3za — TNePeEBipIETHCS NMPaBHILHICTD
oopmiieHHST MarepiaiiB 3asBKU Ta iX BiJNOBIJHICTH BUMOraM 3aKOHY
Vkpainu «[Ipo 0xopoHy paB Ha BUHAXOAM ¥ KOPUCHI Mozieni». Y BUMAAKY
HEBI1IMOBIIHOCTI MaTepialliB 3asIBKH SKi-HEOY/b 13 YCTaHOBIEHUX BUMOT,
3asiBHUKOBI HAIIPABISETHCS HOGIOOMAEHHs 13 3a3HAUYEHHSIM TIOPYIICHOT
BuMord. [IpoTarom ABOX MiCSIB 3asBHUK Ma€ MOXKJIMBICTh BUIIPABUTH
MOMMIIKY 00 BHECTH YTOUHEHHS B MaTepiajy 3asBKu. Ko Marepianu
3asBKM BiJIMOBiJalOTh BCiM yCTaHOBJIEHHWM BUMOTaM, 3aSBHUK
OJIEPKYE pilleHHsI NPO 3d8ePULEHHS POPMALbHOI eKCnepmu3u U
MOJHCIUBOCIE NPOBedeH s Keanipikayiunoi excnepmusu (3a 3asiBKaMU Ha
BHUHAXOJH) ab0 pilieHHs npo 8U0aiy NAMeHmy Ha KOPUCHY MOOeIb,

- Kkeanighixauiiina excnepmus3za (IPOBOUTUCS TUTHKH 32 3asIBKAMU
Ha BHHAXO/AW) — NEPEBIPSAETHCS BIAMOBIAHICTH 3asBICHOTO BHHAXOIY
KpHUTEpisM NaTeHTO3aTHOCTI, BCTAHOBJIEHMX 3akoHoM. KBamidikariiina
eKCIIepTH3a MPOBOJIUTHCS TIJIBKHU MicHs OJepXaHHS YKPHATEHTOM
BiZIMOBiAHOT 3asBM ¥ omjatu 300py 3a il mpoBeneHHS. Y BHMNAAKY
HEBI/IMOBITHOCTI BUHAXOJY SIKOMY-HEOYIb i3 YCTaHOBJIEHUX KpPHUTEPIiB,
3asBHUKOBI HANPABISETHCS 0OIPYHMOBAHUL NONEPEOHIl UCHOBOK 13
3a3Ha4e€HHSIM MOPYIIEHOro KpHuTepito. IIpoTaroM ABOX MICSIIB 3asiBHUK
Ma€ MOXJIMBICTh Ha/IaTH apTyMEHTOBAHY Bi/NOBIb 1 YCYHYTH 3a3Ha4eHi
HeMoJiKU. SIKIIO BHHAXiA BIANOBifa€ BCIM YCTaHOBJIEHHM KpHUTEPisM
TMIATEeHOTO3/1aTHOCTI 00 SIKIIIO eKCIIepTH3a B3s1a JIO BiJJOMa JIOBO/IM 3asiBHUKA
11010 YCYHEHHsI HEJIOMIKiB, 3asIBHIKOBI HAIIPABISIETBCS PillieHHs NPO 8UOAYY
namenmy Ha 6UHAXIO.

[Ticns omeprkaHHS TMO3UTHBHOTO PIilIEHHS 32 3asBKOIO 3asBHHUK
TIOBUHEH OIUIATUTH AepKaBHE MUTO 32 BUIady TaTeHTY i Jiep>KaBHUH 30ip
3a MyOJTIKAIliF0 Y BCTAHOBJICHOMY PO3MIipi.

[Ticnst omyaty BiJOMOCTI PO BUAAdy MATEHTy Ha BUHaXiJ| (KOPHCHY
MOJIEITh ) MYOMIKYIOTHCS B odilliitHOMY OrosieTeHi «[[poMUCIOBa BIIACHICTEY
1 OJTHOYACHO 3aHOCSTHCS y BiAmoBinHui [lepxasuuii peectp. [1pu npomy
3asBHUK BUHAXO/y (KOPHCHOI MOJIEN1) O/IEpIKYE nameHm 1 CTaTyc BIacHUKa
BUKJIIOUHHX TIPaB Ha BUHAX1]T (KOPUCHY MOJIETb).

ITaTeHTyBaHHS IPOMHUCJIOBOIO 3pa3Ka
Ionannsi 3asiBKU
Bumoru 1o 3asiBku BcTaHoBIeHi crarrero 11 3akony Ta [IpaBmiamu
CKJIaJIaHHS Ta MTOJJaHHSI 3asBKU Ha TPOMHUCIIOBUH 3pa30K, 3aTBEPIKEHUMH
Haka3oM MiHicTepcTBa ocBiTH i Haykn Ykpainu Ne 110 Bix 18.02.2002 ta
3apeecTpoBaHuMH B MiHicTepcTBi FocTrIlii Yipaiau Bin 6.03.2002 3a Ne 226/
6514 (nami — [paBuna ckinaganns). Ocoba, sika Oaxkae oepIKaTH MaTeHT,
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MOJKe TO/IaTH 3asBKy 1o Jlep>kaBHOi ciyxOu Ha azapecy [lep>kaBHOTro
MANPHEMCTBA « YKpATHCHKHUI IHCTUTYT IIPOMMCIIOBOI BIIACHOCTI» (asi —
AIT «YIIIB»): Byn. I'masynosa, 1, m. Kui-42, 01601, Ykpaina. 3a
JIOPYYEHHSIM 3asBHHKA 3asBKY MOXE IOJIaTH MPEICTaBHHUK Y CIIpaBax
IHTEJIEKTYaTbHOI BIACHOCTI (TATEHTHHUI MOBipEHMIA) a00 iHINA JTOBipeHa
ocoba. [Ho3eMHi Ta iHII 0c00H, SIKI MalOTh MOCTIHHE MiCIIe TPO>KUBAHHS
Y1 MicIIe3HaXOIKEHHSI 11032 MeXaMH YKpaiHu, y BiIHOCHHAX 3 J]epkaBHOO
ciryxo6oto Ta JI1 «YIIIB» peanizyroTs BiacHi mpasa uepe3 NaTEHTHUX
TIOBIPEHMX, SIKIIO iHIIIE He NepeadadeHe MI>KHAPOTHUMH JIOroBopamMH. Tak,
3TiJIHO 3 yroJamMu Ipo CHiBPOOITHUITBO Y chepi OXOPOHH IPOMHCIOBOI
BIIACHOCTI MK ypsaoM Ykpainu Ta ypsaamu Pocilicekoi Deneparnii i
Pecny0uiku Binopychk, Gi3udHi Ta FOpuIUdHI 0COOH, SIKi MAIOTh TIOCTiiTHE
MicIle TPO>KUBAHHS Y1 MiCIIE3HAXOPKEHHSI B IIUX JepKaBax, MalOTh ITPABO
TI0/IaBaTH 3asBKU 0€3 3aJTyueHHsI TATEHTHHX ITOBIPEHNX 0E3110CEePEaHBO JI0
JIT «YIIIBy. Skmio no ckiiay 3assBHAKIB BXOTUTH X04a 0 oHa (izudHa
oco0a, sika Mae MocTiiiHe Miclie MPOKUBAaHHS HA TepuTopii Ykpainu, un
IOpUIMYHA 0c00a, sIKa Ma€ MiCIIe3HAXO/PKEHHS Ha TepuTopii YKpaiHu, To
3asBKa MOJA€Tbcs 0e3 3ailydeHHs NMaTEeHTHOTO MOBIPEHOTO 32 YMOBH
3a3HaYeHHsI aJIpECH JJIsl JIMCTYBaHHs Ha TEPUTOPIT YKpaiHu.

3asBKa Ha 0hOpMIIEHHS TIpaB Ha MPOMHUCIIOBHI 3pa30K

3asiBKa — I1¢ CYKYITHICTh JJOKYMEHTIB, HEOOX 1 THHX JUTS BUadi ATCHTY.
BoHa cki1agaeThcs yKpaiHCHKOIO MOBOFO H TOBUHHA MICTHTH:

* 3asBY IO BUJIa4y NATEHTY — B | IPUMIPHHUKY;

- KOMIUTIEKT 300pakeHb BUpOOy (BiIacHe BUPOOY UM Y BUIIISAZL HOTO
Makera ab0 MaJIFOHKA), SIKi Ial0Th OBHE YSIBIICHHS PO 30BHIIIHIH BUTIIS
BUpPOOY, — y 2 IpUMipHHKaX;

* OIIMC TIPOMUCIIOBOTO 3pa3Ka — B | IPUMIpHHUKY;

* KpecJeHHs, cxeMy, KapTy (a0o B pa3i morpedu MOsICHEHHS CyTi
MIPOMHUCIIOBOTO 3pa3Ka, BU3HAUCHHS Tra0apuTIB Ta CIiBBiHOIICHb MiX
PO3MipaMu 3arajbHOrO BUIVISLYy BUPOOY UM HOTO eleMeHTaMHt, OSICHEHHS
€PrOHOMIYHUX OCOOJIMBOCTEH 30BHIITHHOTO BUIVISITY BUPOOY ToII0) — B 1
MIPUMIPHHKY.

dopma 3asBH1 PO BUavy MaTeHTy YKpaiHU Ha MPOMHUCIOBHH 3pa3oK
HaBeneHa B noaaTky B [IpaBumax ckiajmaHHs. 3a MOAaHHS 3asiBKU
CIUTaYyeTHCS 30ip y CTPOKU, BCTAHOBJICHI MyHKTOM 8 cTaTTi 11 3akomy,
BianoBiaHo 1o [Topsiaky crmaty 3060piB 3a Jil, OB’ si3aHi 3 0XOPOHOIO ITPaB
Ha 00’€KTH 1HTENEeKTyaJbHOI BJIACHOCTI, 3aTBEP/HKEHOMY ITOCTAHOBOIO
Kaoinery MinictpiB Yipaiau Ne 1716 Bin 23 rpymast 2004 p. (naiti — [Topsiiok).
Pozmip 300py 3a mojaHHs 3asBKM Ha TPOMHUCIIOBHH 3pa30K BU3HAYAETHCS
BianoBiHO 10 Koy 20 100 nonatky o IMopsiaxy. SIKmio 3asiBKa MONaeThCS
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Yyepe3 MaTeHTHOTO MOBipeHoro abo iHIIy A0BipeHy 0co0y, TO 0 3asBKH
JIOAA€ThCS JIOBIPEHICTh, sKa 3acBiguye ioro (ii) moBHOBaXkeHHs. SIKIIO
3agBHUK Oaka€ Ta Ma€ MpaBO CKOPUCTATHCS MPaBOM HPiOPUTETY
TIOTIEPEHbOI 3asBKH, siKa Oyja rmojaHa B OJHIN 3 JepKaB-y4acHHUIb
[Napu3bK0i KOHBEHIIIT PO OXOPOHY MPOMHUCIIOBOI BJIACHOCTI, TO BiH IIOBUHEH
OIHOYACHO 13 3asBKOI0 200 MPOTATOM TPHOX MICAILIB BiJ] JaTH ii mojaHHA
HajIaTH:

* 3asBY IIPO MPIOPUTET 3 MOCWIIAHHIM Ha JIaTy MOAAHHS i HOMEp
IIONIEPEIHBO] 3a5BKY;

* KOO nor[epez[m,o'i 3a4BKH Ta 11 IepeKyIaj] yKpaiHCbKOI MOBOKO.

Crijt MaTH Ha yBasi, 0 np1opmeT TOMIMPIOETHCS JTHUIIE Ha Ti O3HAKH
TIPOMHUCIIOBOTO 3pa3Ka, sIKi 3a3Ha4eHi B ToTepe/IHi i 3asiBIli, MPiOPUTET SIKOT
3asIBJIEHO.

SIkio 3asBHUK OaXkae Ta Mae MPaBO CKOPHCTATHUCS PABOM IPIOPUTETY
MIPOMHUCIIOBOTO 3pa3Ka, BUKOPUCTAHOTO B E€KCIIOHATI, MOKa3aHOMY Ha
o¢imiiHux 260 odiniiiHo BUSHAHUX MDKHAPOIHHUX BUCTABKaX, IIPOBEACHNX
Ha TepuTopii oiHiel 3 nep)kaB-ydacHHUIb [lapn3bkoi KOHBEHIl, TO BiH
MTOBWHEH OTHOYACHO 13 3asIBKOIO 200 MPOTATOM TPHOX MICSINB B qaTw il
TIO/IaHHS Ha/IaTH:

* 3asBY IIPO MPIOPHTET;

* JIOKYMEHT, SIKHH TiITBEPIUKYE MOKa3 3a3HaYE€HOT0 MPOMHUCIIOBOTO
3pa3Kka Ha BHCTaBIli, 3aCBITMCHUI aJMiHICTpaliel0 a00 OPTKOMITETOM
BHCTaBKH.

IIpoBenenns ekcrepTH3M 3asiBKH Ta BUA4a ATEHTY
Ha IIPOMMUCJIOBHI 3pa30K

[Mopsinok mpoBeeHHsT eKCIIePTU3H 3asIBKH Ha TPOMHUCIIOBHH 3pa30K
BCTaHOBIIEHO CT. 14 3akony Ta [IpaBuiamu po3risay 3asBKH Ha
MIPOMUCIIOBHH 3pa30K, 3aTBEPPKCHUMU Haka30M MiHiCTEpCTBA OCBITH i
Hayku Ykpaiau i 18. 03.2002 Ne 198.

Bin BkyrOUaE:

* YCTaHOBJIEHHS J]aTH MTOJAHHS 3asBKH Ha MijicTaBi cTarTi 12 3aKoHy;

* BU3HAUEHHS TOTO, YN HAJIEKHUTH 00 €KT, SKHH 3asBISETHCS, J0
00’€KTiB, 3a3HaYEHHX Y ITyHKTI 2 cTaTTi 5 3aKoHy;

* IEPEBIPKY 3asIBKU Ha BiIOBIAHICTH ()OPMATEHUM BUMOTaM CTaTTi
11 3akony Ta IlpaBunam ckafaHHs;

* TIepeBipKy JOKYMEHTa MpO CIUiaTy 300py 3a MOJaHHS 3asABKH Ha
BiAnoBiaHiCcTE BUMoraM [lopsaky ta mynkry 10.12 IlpaBun ckiamaHHs.

Kinnesi pe3ynbpratu eKcrepTH3M 3asBKH, SKa HE BBAXKAETHCS
BIIKTMKaHOI a00 HE BiJKJIMKaHA, BiIOMBAIOTHCI B OOTPYHTOBAaHOMY
BUCHOBKY €KCIIEPTH3H 3a 3asBKOIO, 1[0 HaOWpae YMHHOCTI Micis
3aTBepuKeHHs foro JlepskaBHOO ciryxx00r0. Ha misicTaBi Takoro BUCHOBKY
JepxaBHa ciyx0a mpuiiMae pillleHHS IpO BUAady MaTeHTY abo mpo
BiIMOBY y #oro Bumayi. [le pineHHs HajacunaeThes 3assBHUKY. Ha mincrasi
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pillIeHHsI PO BHJavy MAaTEHTy Ta 3a HAsABHOCTI JOKYMEHTIB IIPO CILIATY
JIep’KaBHOTO MHTa 3a BHZaYy ITaTeHTY i 300py 3a MmyOmikaiito mpo ioro
BHJa4dy BiJIOMOCTI IpO BUAA4y NaTEHTy ITyONiKylOThCS B o(iliiHOMY
6tonereni «IIpomuciioBa BinacHicTh». OgHOYAacHO 3 MyOJiKaliero
BiJOMOCTEH NpO BUJAUy MaTEHTY 3/1MCHIOETHCS JIepKaBHA peecTparis
MATeHTY Ha TMPOMUCIIOBHH 3pa3oK IIJISIXOM BHECEHHs 10 Jlep>kaBHOTO
peecTpy aTeHTiB YKpaiHu Ha MPOMUCIIOB1 3pa3KH BiIOBITHUX BiJIOMOCTEH.
[NaTent BunaeTbes JleprkaBHOIO CITYXOOK0 Y MICSIYHHIA CTPOK MicCIs HOro
JIep KaBHOI peecTpallii.

CTpok aji maTeHTy Ha MPOMMCJIOBHIi 3pa30K CTAHOBUTH 10 PoKiB Bif
JIaTH TIOAAHH 3asBKU 10 JlepkaBHOT CIIy»XOH i MPOIOBKYETHCS HAM 32
KJIOIIOTaHHSIM BJIACHHKA, ajie He OUTBIIE SIK Ha I1’SITh POKIB, 32 YMOBH CILIATH
300py B IOPSIIIKY, BCTAHOBICHOMY ITYHKTOM 2 CT. 24 3akoHy. TakuM 4rHOM,
CTPOK YMHHOCTI BUKJIFOYHUX MaiHOBHMX MPAaB 1HTEJIEKTYaJIbHOI BIACHOCTI
Ha IPOMHUCIIOBU 3pa30K B YKpaiHi CTAHOBUTH 15 POKIB BiJl JaTH MOJAAHHS
3asiBKM ¥ IIel CTPOK He MoXe OyTH mepeBUIleHHH. YMHHICTD MaTeHTy
M ATPUMYETHCS IJISIXOM CIUIATH PiYHOTO 300pY 328 KOXKHUH PIK /1ii MaTeHTy,
paxyloud BiJ AaTH MOAAHHA 3asBKH. JIOKYMEHT Mpo Hepiy CIuiaTy
3a3Ha4eHoro 300py Mae Hagiitu 1o A1 « VIIIB» ogHOYaCHO 3 TOKYMEHTOM
npo crutaty 300py 3a Buaady nareHTy. JloKyMeHT mpo cruiaty 300py 3a
KOKHUI HacTymHuH pik Mae HaaiiTi 1o 11 « YIIIB» no kiHIs noro4Horo
POKY, 32 YMOBH CIUTaTH 300py IMPOTATOM JIBOX OCTaHHIX HOTO MiCSIIiB.

IligTpuMKa YHHHOCTI ATEHTY

3aKoH BCTAaHOBJIIOE, 1110 y Tepiox Jii aTeHTy Ha BUHAXI (KOPHCHY
MOJIEJTh) BIIACHUK ITOBHHEH OILTaYyBaTH MIOPiYHi JeprkaBHI 300pu 3a HOro
MATPUMKY. Y TIPOTUBHOMY BUIAJIKY MATEHT MPHITHHSIE CBOIO 110, BIACHUK
BTpayvae CBOI BUKIIIOUHI NpaBa Ha HHOTO.

Jlep>xaBHuii 30ip 3a MiATPUMKY YHHHOCTI CIIAYY€ETHCS BIACHHUKOM
MaTeHTy abo HOro JT0BIPEHOI0 0CO000 Y BCTAHOBIICHOMY PO3Mipi IPOTSTOM
YOTHUPHOX MICSIIIB JI0 HACTaHHS HACTYITHOTO POKY Aii narenty. KokeH pik
Ji1 MaTeHTy BiAPaxoBYETHCS B JaTH MoJaHHs 3asBKH. [Ipy npomy nepira
oruiaTa 3a MiATpUMKY YAHHOCTI 3/1iHCHIOETHCS TPOTATOM YOTHPHOX MICSIIiB
TTICIIS BUIAY1 TTATCHTY.

Jep:x. 30ip
Ipoueaypa mopivHoi NiATPUMKH B il NaTEHTIB e
'YkpaiHu Ha BHHAX0IH, KOPHCHI Mojei, MPOMHCI0BI IS e Ot
3pa3ku HOpPHAMYHHX 0Ci0 q
(aBTOpiB
NATEHTY)
" . Bix 300 Big 15
1 [larent Ykpainu Ha BUHaXiJ 710 3800 rpi. 70 190 rpi.
. Bix 300 Big 15
2 | IMarent YkpaiHu Ha KOPUCHY MOJIENb 710 2100 rp. 710 105 rp.
. . Bix 100 Big 5
3 | IMarent Ykpaiuu Ha IPOMUCIIOBHIT 3pa3ok 10 3300 rp. 710 165 rp.

130



Po3zoin 4. Ilpaso npomucnosoi eracnocmi. [lamenmue npaeo

4.5 IlonsATTs1 NpoMuCI0BOro 3pa3ka. Hananus npaBoBoi 0XopoHu

[IpomucnoBuii 3pa3ok — Ii¢ HOBE KOHCTPYKTHUBHE PIIIICHHS BUPOOY,
110 BU3HAYa€ HOro 30BHINIHIM BUIJAN, SKMM XapaKTepu3ye HOro
JIEKOpaTHBHE Ta €CTeTHYHE BUPILICHHS Ta NPUAATHE JUIS 371HCHEHHS
TIPOMHUCIIOBHM CIIOCOOOM.

CycninbHI BiTHOCHHH, IO CKJIAJAIOTHCS y TPOIECi CTBOPEHHS i
BHUKOPUCTAHHS TIPOMHCIIOBOTO 3pa3Ka, PErylloloThCss 3aKOHOM YKpaiHu
«IIpo oxopoHy mpaB Ha NMPOMHCIOBI 3pa3km» Bin 15 rpymHs 1993 p.
BinmoBiTHO JT0 IIHOT0 3aKOHY 00’ €KTOM IPOMUCIIOBOTO 3pa3ka MoXe OyTH
(dhopma, MaTFOHOK 9H po3¢apOyBaHHS 200 1X MMOETHAHHS, [0 BU3HAYAIOTh
30BHIIIHIH BUIIS]] IPOMHUCIIOBOTO BUPOOY 1 IpU3HAYEH] JUIs 33/J0BOJICHHS
€CTEeTUYHUX Ta EproHOMIYHUX TOTpeO. TakuM YMHOM, IIPOMHUCIIOBI 3pa3Kku
MOXYTb OYTH SIK ABOBMMIpDHHMH (IUIOCKMMH), TaK 1 TPUBUMIpHUMHU
(00’ eMHUMHM) 00’ EKTAMH.

[IpaBo Ha MpoOMHUCIOBHIl 3pa30K OXOPOHSETHCS JAEPIKABOIO i
3aCBITYY€ETHCS TATEHTOM.

[IpaBo Ha MogaHHs 3assBKH HA TPOMUCIIOBHH 3pa30K NepeayciM Mae
aBtop. [IpaBo Ha OTaHHS 3asBKU Ma€e poOOTOIABEIIb, SIKIIO TPOMHUCIIOBHIA
3pa3oK CTBOPEHO Y 3BjsI3KY 3 BUKOHAHHSM CIIy>KOOBOTO OOOBjSI3Ky UM 3a
JIOPYYEHHSAM POOOTOIABIIA.

[IpaBo Ha monmaHHs 3asiBKM MalOTh TAKOXX IMPABOHACTYIHUKHU SIK
aBTOpIB, TaK 1 poOOTO/IABIIIB.

HaiiGinpm moBHe ysBIEHHS NpPO BUPOOH, MO SKUX HaJleXKaTh
CTBOPIOBaHI y CBiTI IPOMUCIIOBI 3pa3kH, 1ae MixkHapoHa kiacudikamis
npomucioBux 3paskis (MKII3). e Tak 3Bana JIokapHChKa Kiacudikarris,
sika BKITIOYae 255 knacugikauiitanx pyopuk, y oMy uncii 32 kinacu i 223
migknacu. JlokapHchka kiracudikaiis nie 3 1968 p. Bona 3a3Hana BiciMm
penakuiiinux 3MiH. Kono BkirodeHnX y Hel TOBapiB pO3IIMPIOETHCS 3
MIPUIHATTSM KO)KHOI HOBOI PEAAKILii.

HuHi miero penakiiiero KOpuCTyeThest 41 kpaiHa, y ToMy urciti YKpaiHa.

4.5.1 ITaTeHTOCTIPOM OKHICTH IIPOMMCJIOBOI0 3pa3Ka

[TpomucioBHii 3pa3oK BiMOBiJa€ yMOBaM ITaTEHTOCIIPOMOYKHOCTI,
SIKIIO BiH HOBHH 1 IPOMKCIIOBO PHIATHHIA.

[pu BcTaHOBIIEHHI HOBU3HHM IIPOMHCIIOBOTO 3pa3Ka J0 yBark 0epeThest
3MICT YCIiX 3asIBOK, III0 PAHIIIIE HATIAIILUIH O MATCHTHOTO BiZIOMCTBA YKpaiHH.
[Ipore Ha HOBHM3HY NMPOMHMCIIOBOTO 3pa3Ka HE BIUIMBAE PO3KPHUTTS
iHpopMmarii mpo Hboro aBTOpoM abo 0coboro, sKa oepxaia BiJ aBTopa
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TIPSIMO Y ONIOCEPEIKOBAHO TaKy iH(OpPMAIio IPOTATOM IIECTH MiCsIIB
JI0 IATH TIO/IaHHST 3a5IBKH.

[TpomucrioBuii 3pa30Kk BU3HAETHCS ITPOMHUCIIOBO NMPHUIATHUM, SKIIO
BiH MOXke OyTH 06aratopa3oBO BiJTBOPEHHH MUISIXOM BUTOTOBJICHHS
BiJIITOB1THOTO BUPOOY.

3rigno 31 ct. 461 LK Ykpainu nmpoMucioBuii 3pa3ok BBaXKa€ThC
TIPUIATHAM JUTs HAOYTTs IIpaBa iHTEJIEKTyalIbHOI BJIACHOCTI Ha HBOTO, SIKIIIO
BiH, Bi/ITIOBiTHO JI0 3aKOHY, € HOBHM.

OO0’ €KTOM TIPOMHMCIIOBOTO 3pa3Ka MOXYTh OyTH opMa, MatOHOK
4n po3apOyBaHHs abo TX NOeJHAHHS, [0 BU3HAYAIOTh 30BHIIIHIH BUTIIS
MIPOMUCIIOBOTO BUPOOY.

4.5.2 Bumoru 10 opopMJIeHHS 3asIBKH HA IPOM HUCJIOBMIA 3pa30K

OdopmieHHs IpaB Ha IPOMHUCIIOB1 3pa3Ky MOTpe0ye BUKOHAHHS PSILY
¢dopmanpHOCTel. Lle mepemyciM momaHHsS HAGKHIUM YHHOM 0(OPMIICHOT
3asBKH 10 YKpPAiHCHKOTO 1HCTHTYTY IPOMHMCIIOBOI BJIacHOCTI. 3asBKa Ha
MIPOMHMCIIOBHH 3pa30K Mae BianoBigaT Bumoram «IIpaBui ckianaHHs Ta
TIO/IaHHSI 3asIBKY Ha BUJIady TaTeHTy YKpaiHKM Ha IPOMHUCIIOBUI 3pa30K» Bij
18 mrotoro 2002 p.

3asBKa Ha BUAAYy MAaTEHTY Ha MPOMHCIOBHI 3pa30K MOBUHHA
CTOCYBaTHUCS OZJHOTO TPOMHCIIOBOT'0 3pa3ka i MOKe MiCTHTH HOT0 BapiaHTH
(BuMora exHOCTI). KibKiCTh TAaKMX BapiaHTiB HE OOMEXYETHCS, 1 BCi BOHU
MOAAIOTHCSl B OJHIHM 3asBIli HA MPOMUCIOBUH 3pa3ok. BapianTom
TIPOMHMCIIOBOTO 3pa3Ka MOKe OyTH 30BHIIIIHIH BUIIIS,T BUPOOIB, 110 HAJIEXKATh
10 ONHi€T (PYHKITIOHAILHOT TPYITH, TIOI0OHI 32 CYKYITHICTIO CYTTEBUX O3HAK
1 MarOTh BiIMIHHOCTi B HECYTTEBUX O3HAKaX, SKi CIPUIMAIOTHCS Bi3YaIbHO:
HaIMPUKJIaJ, JEKIJIbKa CTUIBIIB, IO Pi3HATHCS (AKTypOIO, KOIHOPOM
JIeKOpaTUBHOI 0OOMBHOT TKAaHWHH TOILIO.

[ToHATTS «IPOMHUCIIOBHI 3pa30K» 3aCTOCOBYETHCS SIK JIO OIHOTO
BUpOOY, Tak i 10 Habopy (komruiekTy) BupoOiB. Habip (koMIuiekT) Moxe
OyTH BU3HAHHMH MPOMHCIOBHM 3pa3KoM, SIKIIO J0 CKiaxy Habopy
(KOMILIEKTY) BXOIATH BUPOOH, sIKI BUKOHYFOTH (DYHKITi1, BIIMiHHI OJTHA Bif
OIIHOT, aJie i NoPsAKOBaHi 3arajlbHOMY NPU3HAYEHHIO, 1110 BUPILITYETHCS
HabopoM (KOMIUJIEKTOM) Yy IJIOMY. 3 TOYKH 30py XyZOXHBOTO
KOHCTPYIOBaHHS BC1 BUpOOH Ha0Opy (KOMIUIEKTY) HOBHHHI MaTH CITUTBHICTD
KOMIIO3UIIHHOTO Ta CTHJIICTUYHOIO pillleHHs, HANPHUKIaA, 4aiiHuil abo
CTOJIOBHH CepBi3, HaOip IHCTPYMEHTIB, MEOCIILHUM TaApHITYp TOMIO. Y TaKUX
BHIIa/IKaX BUMOT'a €THOCTI POMHUCIIOBOTO 3pa3Ka Oye JoTprMaHa.
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[ToHATTSI «ITPOMUCIIOBHI 3Pa30K» MOXE CTOCYBATHCS SK LIJIOTO
BUpOOY, TaK 1 Oro 4YacTHHH, SIKa BUTOTOBIISIETHCS 1 TPOAETHCSI OKPEMO,
TOOTO TEXK € BUPOOOM.

3asBKa Ha MPOMHUCIIOBHUI 3pa30K MOBUHHA MICTUTH:

- 3asBy NpO BUJA4y NATEHTy 3 BKa3iBKOIO aBTOpa (aBTOPiB)
MIPOMUCIIOBOTO 3pa3Ka i 0COOM, Ha iMjst SIKOi (SIKMX) ITPOCHUTHCS MATEHT, a
TaKOX iX MiCIsl IPOXKUBaHHS 200 MiCIIe3HAXOIKEHHS;

- KOMIUIEKT 300pakeHb BUpOOy (BJlacHE BUPOOY UM y BUIIISL HOTO
MakeTa, 800 MaJIFOHKA), 110 IAI0Th TIOBHE YSBIICHHS IIPO 30BHIIIHIH BUIIIS
BHUpOOY;

- KpECJIeHHSI 3aralbHOTO BUTIIS LY BUPOOY, EprOHOMIYHY CXEMY TOIIO,
SIKIIIO BOHH TIOTPiOHI1 17151 pO3KPHUTTS CYTi IIPOMHCIIOBOTO 3pa3Ka;

- ONHMC TPOMUCIIOBOTO 3pa3Ka, SIKMi MOBMHEH MICTHUTH OITHC yCiX
CYTTEBHX O3HAK, 5IKi ()OPMYIOTH 30pOBHil 00pa3 3asBIEHOTO BUPOOY.

SIKmo 3asiBHUK Oa’ka€ CKOPHUCTATHUCS KOHBEHIIIHHUM MPiOPUTETOM,
TO BiH NpO Ile¢ NOBHHEH 3asBUTH. KOHBEHIIMHUN mpiopuTeTr s
MIPOMHUCIIOBOTO 3pa3Ka CTAHOBUTB IIICTh MiCSIIiB.

CyTHICTh MPOMHCIIOBOTO 3pa3Ka XapaKTepU3YEThCS CYKYIHICTIO
BiJOOpa’keHNX Ha 300pa)KEeHHSX HOro CyTTEBHX O3HAK, SIKI BU3HAYAlOTh
30BHIIIHIH BUIIA BUpOOY 3 HOro €CTETHYHUMHU Ta/ab0 eproHOMiYHUMH
0COOJIUBOCTSIMH.

OszHaka BUpOOy HaJIEKUTh JI0 CYyTTEBUX, SKIIO BOHA BIUIMBAE Ha
(¢bopMyBaHHSI HOTO 30BHINIHBOrO BUTIANY. st po3KpUTTS cyTi
MIPOMHUCIIOBOTO 3pa3Ka OMHCYETHCS CYKYITHICTh HOI'O CyTTEBHX O3HAK,
Bi0OpakeHNX Ha 300pakEHHSX, 3 MOCHJIAHHSAM Ha HUX (a TakKOXK Ha
KpECIIeHHS 3arajIbHOTO BUIJISATY, EpTOHOMIYHY CXEMY, KapTy, SIKIIIO BOHH €
B Marepiaiax 3asBKH).

Jlo 3asBKM Ha NMPOMHUCIOBHU 3pa3zoK JONAETHCS JTOKYMEHT, IO
MiATBEP/KYE CILIATY MUTA Y BCTAHOBJIEHOMY pOo3Mipi abo mijcTaBy Juist
3BIIBHEHHS BiJI CIUTaTH MHTA, a TAKOXK JJIsl SMEHILEHHS 11 po3Mipy.

4.5.3 ExcriepTi3a 3asiBKH Ha TPOMUCJIOBHI 3pa30K

HacryrmauM mricist mogaHHs 3asiBKU €TarioM € TIPOBE/ICHHSI CIIEIIaTbHOT
EKCTIIEPTH3U TOAaHO1 3asBKU. [lepeBipka BiIOBITHOCTI MPOMUCIOBOTO
3pa3ka yMOBaM MaTEHTOCIPOMOXKHOCTI 3/[iHCHIOETHCS KBaJIi(hiKOBaHUMU
eKCIIepTaMH YKPATHCHKOTO IHCTUTYTY MPOMUCIOBOI BJIACHOCTI 3TiJHO 3
«IIpaBuaamMu po3mIs Ay 3asiBKH HA IPOMHUCIIOBHI 3pa30k» Bix 18 Gepe3Hs
2002 p. ITicins BCTaHOBJICHHS JaTH TMOJAHHS 3asBKH Ta 32 HASBHOCTI
JIOKYMEHTa IpO CIIaTy 300py 3a IoIaHHs 3asiBKH MPOBOANTHCS (hopMabHa
EKCIIepTU3a 3asIBKH, ITiJT 9acC SKOi BU3HAYAETHCS HAJISKHICTh 00j€KTA, 110
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3asIBIISIETHCS, 10 O0JEKTIB, SIKMM HaIA€THCS IIPABOBA OXOPOHA; TTEPEBIPSETHCS
MIPaBWIBHICTE OOPMIIEHHS JIOKYMEHTIB 3asBKH BiAnoBigHO 10 [IpaBun
CKJIaJJaHHs Ta BIJAMOBIJHICTH MaTepiayliB 3asiBKM BHUMOTaM 3aKOHY;
TIPOBOJIUTRCS KITacU]iKaIlist 00j€KTa, 110 3asBISIETHCS, BimoBiHO 10 MKII3;
MIepeBIPSETHCS €JHICTh IPOMHUCIIOBOTO 3pa3Ka.

Jlue micns Toro, sSIK MaTeHTHE BiIOMCTBO YKpaiHU BU3HAE 3asIBIICHY
TIPOITO3HLIII0 IPOMUCIIOBUM 3pa3KoM, YXBAJIUTh PillIEHHS PO BHECEHHS ii
JI0 BiAMOBigHOTO JlepaBHOTO peecTpy 1 B4y MAaTEHTY 3asiBHUKY,
OCTaHHIH O(IIiifHO BU3HAETHCS BIIACHMKOM CBOTO BHTBOPY i JJIsl HHOTO
BHHHKAIOTh TIEBHI NIPaBa, YCTAHOBJIEHI YNHHUM 3aKOHO/IABCTBOM YKpaiHH.

[TpomucnoBuii 3pa3ok K XyA0KHbO-KOHCTPYKTOPCHKE pilllEHHS
BiJIPi3HSIETHCA BiJl BAHAXO/MY Ta KOPUCHOI MOZIENI — TEXHIYHOTO PillleHHS
3a1a4i TUM, 0 IPOMHCIOBHI 3pa30K CTOCYETHCS 30BHIITHHOTO BUTIISIAY,
¢bopmu BupOOy, a BUHAXIJ i KOPHCHA MOJACIHh TEXHIYHUX HOTO
XapaKTepUCTHK. 3arajbHUM I IUX 00 €KTIB € Te, M0 iX OXOpoHa
3IIHCHIOETHCS OJIHUM NIPAaBOBUM JOKyMeHTOM [lareHTOoM Ykpainu.

4.6. [loHATTS TOProBeIbHOI MAPKH (TOBAPHOI'0 3HAKA) SIK 00’ €KTA
NPABOBOI 0XOPOHH

3rigno 3i ct. 492 1K Ykpainu, ToproBenbHa Mapka — 1e Oyab-ske
MO3HAYCHHS a00 Oyb-sgKa KOMOIHAIlisI MO3HAYCHB, SKI MPUIATHI IS
BUPI3HEHHS TOBapiB (TIOCIYT), 110 BUPOOIIse (Haaae) ojiHa 0coda, Bijl TOBApiB
(Tocmyr), 110 BUPOOIISIFOTH (HAAAF0Th) iHII 0cOOH. TaKUMU MO3HAYCHHIMHU
MOXYTh OYTH: CJIOBA, JTITCPH, IHUPPH, 300paKyBATBHI €IEMEHTH, KOMOIHAITi T
KOITEOPIB.

BingnocuHy, 1110 BUHUKAIOTH y 3B’ 513Ky 31 CTBOPEHHSIM, PEECTPALLI€IO,
MpaBOBOI0 OXOPOHOIO i BUKOPHCTAHHSM TOPTOBEIbHUX Mapok,
PEryIIoThCS 3aKOHOJIABCTBOM YKpaiHH, MIKHapOAHUMH YroJaMu,
YYaCHUKOM SIKMX € YKpaiHa, Ta psJoM MiJA3aKOHHUX aKTiB. YKpaiHChKe
3aKOHOJABCTBO BU3HAE JIBA TEPMiHU: «TOPTOBEIbHA MapKa» 3TiJTHO i3
L{uBiNBHUM KOZIEKCOM YKpaiHM Ta «TOBapHHUH 3HaK», 3TiJTHO i3 3aKOH
VYkpainu «[Ipo oXopoHy mpaB Ha Ha 3HAKH JIJIsl TOBAPIB 1 MOCTYT» Big 15
rpymast 1993 p., 31 sminamu Big 22 tpasas 2003 p.

OnHMM 3 OCHOBHHX 3aKOHOJIABYMX aKTiB, 10 PETYIIOIOTH BiTHOCHHH,
TIOBjsI3aHi 3 TPaBOBOIO OXOPOHOIO TOBAPHHX 3HaKIB, € 3aKoH Ykpainu «I1po
OXOpOHY TpaB Ha Ha 3HAKH ISl TOBAPIB i mociryr» Bix 15 rpymust 1993 p., 31
3MiHamu Bij 22 Tpasas 2003 p.

ToproenbHa Mapka CIIy)KHTh JJIsl BUAUICHHS TOBapy abo IOCIyru
KOHKpeTHOI Ppi3MIHOI UM FOPUANIHOT 0COOH 3 OTHOPITHMX TOBAPIB 1 MOCIYT
iHmmx oci6. KpiM Toro, ToproBenibHa Mapka Jqa€ 3MOry BU3HAYUTH JPKEPETIO0
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TIOXO/KEHHSI TOBapy, OCKLUIBKH BiJIOMOCTI PO 11 BIIaCHUKIB BHeceHi B Peectp
TOBAPHHUX 3HAKIB, 3apeecTpoBaHuX B [lepkcmyx0i Ykpainu.

BaxxnuBoio ¢GyHKII€I0 TOProBeNbHOI MapKH € peKJIaMyBaHHS.
ToproBenbpHI MapKu HaJarTh CYCHIJILCTBY iH(opMaliro Ipo ToBapH i
MOCITYTH, CTUMYJIOIOTh 1 CIIPUSIOTh 30€pEeKEHHIO MOMHUTY HAa HUX, a
BHUPOOHHKY TOBapy 3a0€31euyloTh IHUPOKY MOMY/ISIPHICTh, € OPIEHTHPOM
nipu BUOOPi TOro abo iHIIOro TOBapY.

TakuM YMHOM, MPOJIABIISIM TOPTOBENbHA MapKa 1a€ 3MOTY BUIUTUTH
X IPOAYKIIi 10 cepet OJJHOPIAHOI KOHKYPEHTHOI IIPOIYKIIii, CIIOXKMBadaM —
yKa3ye Ha Te, [0 TOBAp HE € MiPOOKOI0 1 Ma€ MEBHY SKICTh.

ToproBenbHa Mapka € BaXXJIMBUM YKJIaJZOM B E€KOHOMIKY
MiIIPUEMCTBA, OCKIJIBKH JJa€ MOXKJIMBICTH 3aWHSTH Ha PUHKY IEBHE
CTaHOBHUIIIE, TPYHTOBAHE HA BU3HAHHI ITi€1 TOPTOBEIBHOI MAPKH.

OTtxe, 00 HaXiHHO 3aXMCTHTU CBOIO MPOIYKIIO BiJ| MiJPOOOK,
3aXHCTHUTH CBill pUHOK BiJl KOHKYPEHTIB, a CITIO)KMBAYiB — BiJl BBEIICHHS B
OMaHy, BUPOOHHMKOBI CIIiJl 3apeecTpyBaTH CBOIO TOPTOBEJIEHY MapKy B
Jlep>kaBHiii ciTy)x01 IHTEJIEKTyaJ IbHOI BIIaCHOCTI YKpaiHH.

4.6.1 YM0OBM Ha/JaHH$ IPABOBOI OXOPOHH TOPTOBEJIbHIN MapIi

[TpaBoBa 0XOpOHA HATAETHCSI TOBAPHOMY 3HAKY, SIKMI HE CYIIEpeuUTh
MyOJIIYHOMY TTOPS/IKY, IPUHIMIIAM TYMaHHOCTI 1 Mopalli Ta Ha SIKM{ He
TIOMIMPIOIOTHCS TTiICTaBH JUIS BIZIMOBH B HaJIaHHI ITPAaBOBOI OXOPOHH.

ToprosesnbHa Mapka, a00 TOBApHUH 3HAK, SIK 00’ €KT peecTpallii Moxe
OyTH BUKOHAHHI Y BUTVISITI Pi3HOMAHITHHUX ITO3HAYOK i CHMBOJTIB; CIIOBECHUX;
300pakyBaIbHUX (KOMITO3UIIIH JTiHIH, Qiryp Oynb-skux GpopmM Ha IUIOMIMHI,
ugp, itep; 00’eMHUX Giryp (JTiHiiT) a00 TX KOMIO3UIIH Y TPhOX BUMIpax);
KOMOIHOBaHUX, SIKi SIBJSIIOTH COOOI0 MOETHAHHS €IEMEHTIB Pi3HOrO
XapakTepy — CJIOBECHHUX Ta 300pa)KyBaJIbHUX; 00’ €MHHX TOIIIO.

ToprosenbHa Mapka Moxke OyTH 300pa)keHa B OyIb-SIKOMY KOJIBOPi
abo moeaHaHHI KONMbopiB. OCHOBHA BUMOT'a, SIKy BUCYBA€ 3aKOHOIABCTBO
HasBHICTh BiJIMIHHUX SIKOCTEH, 3a JOIOMOTOI0 SIKUX JOCSTAETHCS il
IHMBITyaJTi3aris.

Ji1s oneprkaHHS MPaBOBOi OXOPOHU TOPTOBENBHOI MAapKH HEOOX1HO
MoJIaTH HAJISKHUM YUHOM O(OpMIIEHY 3asiBKy Ha TOBapHHH 3HaK IO
YKpalHCHKOTO IHCTUTYTY ITPOMHCIIOBOI BJIaCHOCTI. 3asiBKa Ha TOBapHHI 3HAK
Mae BianoBigati BuMoram «IIpaBui ckiafaHHs, TONAHHS Ta PO3IVISAILY
3asBKU Ha BUJIa9y CBIJIONTBAa YKpaiHM HA 3HAK JIsI TOBAPIB 1 MOCIYD» Bij 28
sunas 1995 p., 31 3miHamu Bix 20 ceprinst 1997 p. Ta Big 14 uepsus 2011 p.
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4.6.2 ExcnepTu3a 3asiBKM Ha TOProBeJIbHY MapKy Ta ii peecTpanis

[Ticrist BcTaHOBJIGHHST JATH TTOJAHHSI 3as1BKH Ta TIPY HASIBHOCTI JIOKYMEHTa
TIpO CIUIATy BiJIIOBIAHOTO 300py YKpIIaTeHT MPOBOIMUTH HA TIEPIIOMY eTarli
(opManbHy eKCIepTH3y, a Ha JPYroMy — €KCIIEpPTH3y 3asBKU IO CYTI.
dopmasbHa eKCTICPTH3a BHSBILIE BiATIOBIIHICTH MaTepiaiiB 3assBKA BUMOTaM
3aKOHOZIABCTBA Ta BCTAHOBITIOE 0OCSIT 3asBIICHNX MpaB. Excrieprr3a 3asBKH 110
CyTi BCTAHOBJTIOE MOXKJTMBICTB JIEPKaBHOI peecTpallii Mo3Ha4eHHsT: Y1 Ma€ BOHO
PO3PI3HSUIBHY 31aTHICTB, Y1 HE 3HAXOIUTHCS B KOH(ITIKTI 13 3apeecTpoBaHAMHU
3HaKaMH B YKpaiHi, Y1 HE CYIepedrTh CyCIIUIbHUM iHTepecaMm, IPUHIMIIaM
TyMaHHOCTI i Mopati. Pe3ysratom npoBeieHHsI eKCIIEpTH3H M0 CYTi CTae
YXBaJICHHS YKPIIATEHTOM PIIICHHS a00 MPO PEeeCTpallio 3HakKa, abo mpo
BiJIXWJICHHS 3a5IBKH.

[IpaBoBa OXOpOHA TOPTOBENBHIN MapIili HATAETHCA HA MiJACTaBi 11
JIepKaBHOI peecTpamii sk ToBapHOTO 3HaKa B JlepxkaBHill ciayx0i
IHTeNeKTyaJ IbHOI BiacHocTi Ykpainu. Ha 3apeecTpoBanmii ToBapHUI 3HAK
BUJIAETHCS CBIJIOLTBO, SIKE 3aCBIIUYE MPIOPUTET TOBAPHOTO 3HAKA 1 BUKITFOYHE
TIpaBo BIIaCHUKA Ha TOBapHMiA 3HaK. OOCAT IPaBOBOI OXOPOHH, 110 HAAAETHCS
TOProBeJbHIN Maplli, BU3HAYA€ThCsl HABEICHUMH Y CBIIOITBI 300paskeHHSIM
3HaKa Ta MEPEJiKOM TOBApiB 1 MOCIYT, 3TPYNOBAaHHUX Y KJIACH, 3TiHO 3
Mi>KHapOTHOIO KJTacH(iKaIli€r0 TOBAPIB 1 TOCITYT TS peecTpartii 3HakiB (Himmibka
kacudikartist) Big 15 yepBas 1957 p., IecATy penaxiliro sIKOi 3aTBEPPKECHO B
yepBHi 2011 p.

BriacHuK TOProBebHOI MapKH Ma€ BUKITFOUHE PABO HEFO KOPHUCTYBATHCS
1 pO3MOPSIKATHCS, & TAKOK 3a00pOHSATH 11 BUKOPUCTAHHS 1HIIIAM 0CcO0aM.

3aXHCT TPOMaASHCHKUX NpPaB BiJl HE3AaKOHHOTO BUKOPHCTAHHS
TOProBeIbHOI MapKH 31HCHIOETHCS IIUISIXOM aJIMiHICTpaTHBHOI a00 CyoBoi
BUMOTHY [IPUIMHEHHS TOPYIIEHHST, CTATHEHHs 3aI0]{IsTHAX 30UTKIB, ITyOJTiKarlii
CYIIOBOTO DIIlIEHHS 3 METOIO BiJJHOBJICHHS JIUIOBOI peryTallii IoTepIijioro,
BU/IAJIEHHS 3 TOBapy a00 HOro ynmakoBKM HE3aKOHHO BHKOPHCTOBYBAHOI
TOProBeJIbHOI Mapku. ToproBenbHa Mapka BiIpi3HIETHCS Bifl IPOMUCIOBOTO
3pa3ka TUM, II0 BOHA TIPOCTABIISETHCS Ha BUPOOI 1 HE € HOro YacTUHOIO, a €
3aco00M iH/MBiMyasi3awii ToBapiB, poOdiT i TOCITYT BJIACHHMKA CBiJOITBA, a
TIPOMUCIIOBUH 3pa30K € YaCTUHOO BUPOOY, HEB1[JEMHUIA BiJl HHOTO.

BonHovac 06’ eMHi TOBapHi 3HAKH € Ty)Ke OJIM3bKIMH JI0 IPOMHCIOBUX
3pas3KiB, OCKUIBKY TS IPH3HAYEHHS 1HMBITyaizallii ToBapy, HEpiIKo caMi €
Horo 4acTuHOK — (HOPMOIO, SIK 1 TIPOMHKCITOBI 3pa3ku. YacTo omHi 1 Ti kK
XYIOKHBO-KOHCTPYKTOPCHKI PIIIICHHS, 1[0 CTOCYFOTHCS EMHOCTEH, TIISIIIOK Ta
IHIIMX MTAKYBAJTEHUX 32C001B, PEECTPYFOTHCS 1 SIK TOBApHI 3HAKH, 1 SIK IIPOMHCIIOBI
3pasKu.
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4.7 IloHATTA 3a3HAYCHHS MOXO/IKeHHS TOBapiB

[TpaBoBi 3acaan 0XOPOHM NpaB Ha 3a3HAYESHHSI TOXO/PKEHHS TOBAPiB
(reorpadiuHi 3a3HaUeHHS) BU3HAYAIOTHCS 3aKoHOM YKpainu «[Ipo oxopony
TIpaB Ha 3a3Ha4YEHHs IIOXO/LKEHHS ToBapiB» Bij 16 uepBH: 1999 p. BinnosinHo
J0 cT. 1 mporo 3aKoHy 3a3Ha4€HHS IOXO/PKEHHS! TOBApY MO3HAYA€ETHCS
TEpMiHaMU «IIPOCTE 3a3HaYE€HHSI OXOKEHHS TOBApY» Ta «KBaJi(iKoBaHe
3a3Ha4€HHS TOXOKEHHS TOBAPYY.

[Ipocre 3a3Ha4YeHHs MOXOMKEHHS TOBAapY — Oylb-SKe CIOBECHE YU
300paxyBasibHe (TpadivHe) MO3HAYCHHS, 10 MPSIMO YU OIIOCEPETKOBAHO
BKa3ye Ha reorpadivHe Micie Hoxo/KeHHs ToBapy. Hum moxke OyTH 1 Ha3Ba
reorpagiqHOro MicCIsl, SIKa BXXUBAETHCS ISl TO3HAUEHHSI TOBapy abo sk
CKJIaJI0Ba YaCTHHA TaKoro no3HadeHHs. [IpocTe 3a3HaueHHs MOXOIKEHHS
TOBApy HE IMiUISATaE PEECTPAITi.

KBanigikoBaHe 3a3Ha4eHHs] TOXOMKEHHsI TOBapy — TEPMiH, IO
oxoruttoe (00jeTHY€E) TaKi TSPMIiHHU:

Ha3Ba MiCIIsl IOXOPKEHHSI TOBAapY — Ha3Ba reorpagiyHOro MicI, ska
BXXHUBAETHCS ISl TIO3HAYEHHSI TOBApY, 11O MOXOAMTH 13 3a3HAYEHOTO
reorpagiyHOTO Miclsl Ta Ma€ OCOOJIMBI BIACTHBOCTi, BUKIIOYHO abo
TOJIOBHUM YMHOM 3YMOBIJIEHI XapaKTepHUMHU JUIsl OO reorpadigyHoro
MICISI IPUPOJHUMH YMOBaMH a00 MOETHAHHSAM LUX MPUPOJHUX YMOB 3
XapaKTePHUM JJIS IIOTO0 reorpadivHOro MicIis JIFONCHKUM (DaKTopoMm;

reorpacgivHe 3a3Ha4EeHHs TOXO/KEHHS TOBAPY — Ha3Ba reorpaiqHoro
MICISI, sIKa B)KUBA€ETHCS JJISI TO3HAYEHHS TOBAPY, IO TOXOJHUTH i3 I[LOTO
reorpaigvHOro Micns Ta Ma€e TEBHI SKOCTI, pemyTalilo ado iHmi
XapaKTePUCTUKH, B OCHOBHOMY 3YMOBJICHI XapaKTEepHUMH JUJIsl LIbOTO
reorpagiqHOro Micus MPUPOJHUMH YMOBAMH UM JIIOJICHKHM (PaKTOpPOM
200 MoeTHAHHIM IIMX TIPUPOIHKUX YMOB 1 JIFOACEKOTO (hakTopa.

ToOTo 3a3HaueHHSIM MOXOAXEHHs ToBapiB (reorpadiunHum
TIO3HAYEHHIM ) MOXKe OyTH HaliMeHyBaHHS KpaiHH, MiCBKOTO a00 CijIbChbKOro
TOCEJIeHHsI, MicIeBOCTiI abo iHIIOro reorpagidHoro 00’e€KTa, a TaKoX
TIO3HAYEHHSI, 1110 TOXiHE BiJ TAKOr0 HalMEHYBaHHS 1 CTaJIO BiIOMUM Y
pe3yabTaTi Horo BUKOPUCTaHHS BiJTHOCHO TOBApY, OCOONMBI BIaCTHBOCTI
SIKOTO BUKJIFOYHO 200 TOJIOBHUM YHHOM BU3HAYAIOTHCS XapaKTEPHUMHU JUIS
pOro reorpagivyHoro 00’exra NPUPOJHUMHU YMOBAMHU YU JIFOJACHKHMU
YUHHUKAMHU.

Takum unHOM, reorpadivHe 3a3HAYCHHS € 3aCO00M 1HMBITyaTi3arii
TOBApY, 110 ITOXOAUTH 3 TIEBHOTO TeorpadiuHoro 00’ exTa.

B VkpaiHi € 6araro 3a3Ha4eHb IMOXOIKEHb TOBAPIB, IO € BiJIOMHUMHU
«TpyckaBeupka», «Mupropoaceka», «Jlyxanceka», «Ilonsna» —
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MiHEpaJbHI BOAM, II0 MarOTh YHIKallbHi BJIACTHBOCTi, 3yMOBJIEHI iX
TIPUPOTHAM TOXO/PKEHHSIM.

VY IuBineHOMY KOJEKCI YKpaiHU NPaBOBY OXOPOHY 3a3HaueHHS
TIOXO/KEHHS ToBapiB BU3Ha4eHo B cT. 501 504. 3rixHo 3i ct. 501 npaso
IHTEJIEeKTYaJIbHOI BIACHOCTI Ha TeorpadivyHe 3a3Ha4eHHsS BUHHUKAE 3 JIaTH
Jiep>KaBHOI peecTpallii Iboro 1npasa, SIKIIO iHIIE He BCTAHOBJICHO 3aKOHOM.

O0cAT MpaBOBOi OXOPOHHU reorpadiuHOro 3a3HAYCHHS BU3HAYAETHCS
XapakTepuUCTHKaMy ToBapy (MOCIYTH) i MeXaMu reorpadiqHoro micus
tioro (1) moxomkeHHs, 3a(hiKCOBAHUMH JISPKABHOIO PEECTPALIi€F0 TIPaBa
IHTENIEKTYaJILHOI BITACHOCTI Ha TeorpadiyHe 3a3HaYCHHS.

BinmosinHo 10 cT. 502 cy0’eKkTaMu IpaBa iHTEIEKTYATEHOT BIIACHOCTI
Ha reorpacgivyHe 3a3Ha4eHHsI € BUPOOHHKH TOBapiB, acolianii CHoKHUBadiB,
1HIII 0COOM, BU3HAYCHI 3aKOHOM.

4.7.1 IlpaBoBa 0XOpoHa 3a3HA4eHHSI MOXOIKEHHsI TOBAPiB
(reorpa¢ivHOIO NO3HAYEHHS)

OdopmIiieHHs TpaB Ha 3a3HAYEHHS TIOXOPKEHHS TOBapiB IOTPedye
MOJIaHHS HaJIeXHUM YHHOM oQopMIiIeHOI 3asBKH 10 YKPaiHCHKOTO
IHCTUTYTY IPOMHCIIOBOI BJIACHOCTI. 3asiBKa Ha 3a3HAYEHHS MOXOKEHHS
TOBapiB Mae BinnoBigatu BuMoram «lIpaBui ckiajaHHs, MOJAHHS Ta
MPOBEACHHS EKCIEPTU3H 3asBKH Ha PEECTpalilo KBajli(iKoBaHOTO
3a3Ha4YeHHs MOXO/KEHHs ToBapy Ta/abo mpaBa Ha BUKOPHCTaHHS
3apeeCcTPOBAHOrO KBaJTi(DiIKOBAHOTO 3a3HAUCHHS TIOXO/KCHHSI TOBAPY», BiJl
17 cepmst 2001 p.).

3riJjHO 3 MM JOKYMEHTOM, Ha3BOIO TOBapy MO)Ke OyTH BKa3aHHH
TIJIEKU TOW TOBAP, IO AIHCHO BUPOOIISETHCS Ta OCOOJIMBI BIACTUBOCTI, ITCBHI
SIKOCTI, petyTarlisi a00 1HII XapaKTepUCTUKH SIKOTO, BUKJIIOYHO 200 T'OIOBHUM
YHUHOM, 3yMOBJICHI NPUPOJHHUMH YMOBaMHU a0o JIIOACEKUM (haKTOpOM
reorpagiYHOro MicIIsl.

Sk Ha3Ba Ta Mexi reorpaiqyHOrO MicCIs, JIe BUPOOJISETHCS TOBap,
YKa3yIoThCs KOHKpETHA Ha3Ba Ta MEXI1 reorpagiqHOro Miciisi BApOOHHUIITBA
ToBapy. Mexi reorpagiqHoro Micist MOXKyTh OyTH OITHCaHi 3a JOIIOMOT 00
KOOpJIMHAT, IPUPOTHIX MEX MICIIEBOCTI — PiK, Tip, 03€p; aAMiHICTPaTHBHHX
MeX; JIOBrOBIYHUX CIIOpYH, KOMyHikamiii Tomo. [loBuHeH Oytu ommc
0COOJIMBUX BIIACTUBOCTEH TOBAPY, IIEBHUX SKOCTEH, pemyTartii abo iHmmx
XapaKTepUCTUK TOBAPY, y IKOMY HaBOISTHCS BiJIOMOCTI I0/I0 OCOONINBUX
BIIACTUBOCTEW TOBapy, L0 BUPI3HSIOTH L€l TOBAap cepen aHaJoTi4HUX
TOBapiB. Y IEOMY K PO3IiIi HABOIATHCS BiJOMOCTI IIOJI0 ICBHUX SIKOCTEH,
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pernyranii abo iHIIMX XapaKTEPHCTHK TOBapy, MOB’S3aHUX 3 YKa3aHUM
reorpaiyHAM MicIeM.

[ToBuHeH OyTn ommc OCOONMBUX BIACTHBOCTEH TOBapy, MEBHUX
SIKOCTEH, peryTailii a00 1HIINX XapaKTepPUCTHK TOBApY, Y SIKOMY HaBOISATHCS
BiJIOMOCTI IIOJI0 OCOOJUBUX BIIACTUBOCTEH TOBApY, 1[0 BUPI3HSIOTH IIEH
TOBap cepe/] aHAJIOT1YHUX TOBapiB.

B omwuci Hagaerbes iHGOpMalis 100 HAsSIBHOCTI B IIOMY
reorpagpiYHOMY MICIli BUXiJTHOI CUPOBUHHU, BIIMOBIJHAX KITIMaTHIHHX,
TeOJIOrYHUX 200 IHIIMX MPUPOAHUX YMOB, JIFO/IEH (KOJIEKTUBY), CIIPOMOKHHX
BUTOTOBJISITY TOBAP TPAAMULIIHHAM CIIOCOOOM, TOIIIO.

O00B’ I3KOBO HABOAATHCS B1JIOMOCTI II[OJI0 BUKOPHCTAaHHSI 3asIBJICHOTO
KBaJIi(hiKOBAHOTO 3a3HAYEHHS MOXO/PKEHHS TOBapiB Ha €THKETLI Ta MpH
MapKyBaHHI TOBapy, JUIsl 40oro Mae OyTH MpeJCTaBICHO €TUKETKY JUIs TOBapy,
Y sIKii BUKOPUCTOBYETHCSI 1€ TIO3HAYEHHs, a00 NeTaIbHUI ONHC 1 3pa30K
MapKyBaHHs TOBapy 3 HOTO BUKOPUCTAHHSM.

[IpaBoBa oxOpoHa 3a3Hau€HHsI MOXOMKEHHS TOBapiB BHHUKAE B
pe3yiibTari foro peectpattii 3riHo 3 «IlonokeHHsIM PO AepKaBHUN peecTp
YkpaiHy Ha3B MicIlb MOXOKEHHS Ta reorpagiyHuX 3a3HaueHb IIOXOIDKEHHS
TOBApIB 1 MpaB BUKOPHUCTAHHS 3apEECTPOBAHMX KBaTi(PiKOBAaHMX 3a3HaYEHb
ToXOoKeHHs ToBapiBy» Bij 13 rpynHs 2001 p. BinomocrTi, 1o 3aHeceHi 10
peectpy, HepxkaBHa ciyxkba myOmikye B odimiliHomy OrosieTeHi
«IIpomuciioBa BinacHicTs». [IpaBoBa 0XOpOHa TaKMX 3a3Ha4€Hb TTOMIMPIOE
CBOIO JIif0 Ha BCIO TEPUTOPIiI0 YKpaiHu.

BimmogiaHo 1o ct. 503 1K Vkpainu npaBaMu iHTeIeKTyaIbHOT BIIACHOCTI
Ha reorpadiuHe 3a3HaYEeHHS €:

1) npaBo Ha BU3HAHHS TIO3HAYEHHS TOBapy (TIOCIyrH) reorpadiyaum
3a3HauEHHSIM;

2) npaBo Ha BUKOPHCTAHHS reorpagiqHOro 3a3Ha4eHHS;

3) mpaBoO NepelKoKaTH HENpPaBOMipHOMY BUKOPHUCTAHHIO
reorpagi4YHOro 3a3Ha4€HHs, Y TOMY YHCITi 3a00POHSTH TaKe BUKOPHCTAHHS.

3a ct. 504 [IK Ykpainu mpaBO iHTEICKTYaJIbHOI BJIACHOCTI Ha
reorpagivHe 3a3HAYEHHS € YNHHUM 3 JJaTH, HACTYITHOI 3a JaTO0 JICPyKaBHOI
peectparii, i OXOpOHAETHCS OC3CTPOKOBO 3a YMOBHU 30epeKCHHS
XapaKTepHCTHUK ToBapy (TTOCITYry), MO3HAYEHHUX [IUM 3a3HAUCHHSIM.

[Micna peectpanii reorpa¢iyHoro 3a3HaueHHsS NMpPaBO HAa HOTO
BHUKOPUCTaHHS MOXKe OyTH HajaHe Oynb-sKiif 0co0i, sika B MeXax TOro K
reorpadiqHoro 00jeKTa BUTOTOBIISIE TOBAP, IO MAE TAKi XK BIACTHBOCTI, 1110
BKa3aHi IpH peecTpanii 1poro 06’exra. [Hakme kaxydu, 3a3HaYCHHS
TIOXO/PKEHHsI TOBapiB (TeorpadivHi 3a3Ha4eHHsT) — 0COOIMBUIT 00’ €KT, KOJIO
cy0’€eKTiB IpaBa Ha BUKOPUCTAHHS SIKOTO TEOPETHYHO HE OOMEXKEHE.
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Crienuika 3a3Ha4eHHs TOXOPKEHHS TOBAPIB MONSTAE B TOMY, IO
BOJIOZUIBIII CBIJIONTB HAa MPaBO BUKOPUCTAHHS 3a3HAYEHHS MOXOHKEHHS
TOBapiB HE MOXYTb HIKOMY IOCTYIIMTHCS IIMM IIPaBOM Ta HE MOXYTb
Ha/laBaTy JileH3ii Ha MpaBo HOro BUKOPHCTaHHS iHIINM ocobam. ToOTo
BUKJTFOUHE MPABO Ha 3a3Ha4Y€HHSI OXOPKEHHS TOBAPiB HAJIOKHTH JIep)KaBi,
sIKa, (PAKTHYHO, PO3TIOPSIKAETHCSI IMM MPaBoOM Y popMi BUIadi CBiIOITB
Ha IIPpaBo HOro BUKOPHUCTAHHSI.

Bonoxinenps cBizonTBa Ha MpaBO BUKOPUCTAHHS 3a3HAaYEHHS
TIOXO/KEHHsI TOBapiB MOXKE 3aCTOCOBYBATH HOro Ha TOBapi, ETHKETKaX,
YIaKOBIli, y peKiiaMi, MPOCIEKTaX, paxXyHKaX, OJIaHKax Ta B iHIIH
JIOKYMEHTallii, TOBjsi3aHii i3 BBEAEHHSM TOBapy B TOCIOAAPCHKHUI 00T

Oco0w, 1110 He MarOTh CBiJIONTBA HA TPABO BUKOPHCTAHHS 3a3HAYEHHS
MTOXO/PKEHHS TOBapiB, HE MalOTh IIpaBa BHKOPUCTATH 3apeecTpOBaHE
TIO3HAYEHHSI.

ToBapu, eTUKETKH, YIIAKOBKM LUX TOBapiB, HA SKUX HE3aKOHHO
BHKOPHUCTaHI HAHMEHYBaHHS MiCIlb TIOXO/KEHHS TOBapiB a00 MO3HAYECHHS,
CXOXI1 3 HUMH, IO TX MOYKHA CIUTYTaTH, € KOHTpa(aKTHUMH.

4.8 ®ipMoBe (koMepuiliHe) HaliMEeHYBAHHS

dipmoBe HaliMeHYBaHHS — I1€, SIK [IPABHJIO, HA3Ba I IIPHEMCTBA, SIKE
CITyXKHTB JUIS pO3Ii3HABAHHS MIANPUEMCTBA 1 BAOKPEMIICHHS IOTO cepest
iHIHX. SIKII0 TOBapHUIA 3HAK JIA€ 3MOTY BiIPI3HATH TOBApHU a00 MOCITYTH
MiANPUEMCTBA, TO (hipMOBE HaliMEHyBaHHs BKa3ye Ha MiIMPUEMCTBO 0e3
SIKOTO-HEOYIIb MTOCWIIAaHHS HA TOBApH, SIKi ITOCTaBIISE IMANPUEMCTBO Ha
PUHOK, 200 HOro MOCIYTH i XapaKTepU3ye pEemyTallito i CTaHOBHIIE
T ATTPUEMCTBA 3ar0JIOM.

looBHMM MOTHBOM /11 BBEAEHHS NPaBOBOI OXOPOHH (hipMOBHX
HaliMeHyBaHb y 2003 p. cTasa HeOOXIHICTb IPUITMHEHHS iX HE3aKOHHOTO
BUKOpUCTaHHs.Uepe3 Te, 1[0 BUKOPUCTOBYBAINCS OHAKOBi 200 Ba)KKO
PO3pi3HIBbHI (ipMOBI HAaHMECHYBaHHS, CIIOKHBAYi YaCTO BBOJWIHCS B
OMaHy, BBR)KAIO4H, 110 X BJIACHUKHU (PaKTUYHO NPEACTABIISIOTH OTHE 1 T€ K
nignpueMcTBo. Taka ne3opieHTalis 3aBaaBajia 30MTKy He JuIIe
CIHOXKMBauaM, ajie TaKOXK JaBajia MOXKJIMBICTb JISsIKMM (pipMaM BiBEpHYTH
Ha ceOe yacTUHy 0OCATY MpOJaKiB BIaCHHKA paHIlIe 3apeeCTPOBAHOTO
(ipMoBoOro HakMeHyBaHHS 3aBJISIKH PEMyTallii IbOro HaHMEHYBaHHS 1 THM
caMHM OTPUMAaTH BJIACHUH NPUOYTOK HEJ0OPOCOBICHIM IILIIXOM.

VY bGararbox KpaiHaxX IiIOTh CHUCTEMH peectpaiii ¢pipMoBUX
HalilMeHyBaHb, ajie BOHHM iCTOTHO Pi3HATHCS SIK 32 TEPUTOpPialbHUM
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OXOIUIEHHAM ([isi Ha MiCIIeBOMY DiBHI 4M B MeXXaxX KpaiHW), Tak i 3a
MIPaBOBUMH HACIIiIKAMH PEECTpPALLii.

B Vkpaini oxopoHa ¢ipMOBHX HaliMEHYBaHb PETJIAMEHTYETHCS
HusinpauM komekcoM Yipainu Binm 2003 p. 3rigno 3i cT. 489 11K Vkpainu,
MIPaBOBa OXOPOHA HAJAE€THCS KOMEPLiHHOMY HaliMEHYBaHHIO, SKIIIO BOHO
JIa€ MOXJIUBICTD BUPI3HUTH OTHY 0COOY 3-TIOMiX iHIIINX Ta HE BBOAWTH B

[IpaBo iHTeNneKTyanpHOI BIaCHOCTI Ha KOMEpIliiHe HaHMEHyBaHHS €
YMHHUM 3 MOMEHTY IEpIIOro BUKOPHUCTAHHS I[bOrO HalilMEHYBAaHHS Ta
OXOPOHSIETHCS 0€3 00OBjSI3KOBOTO MOJAHHS 3asSBKH Ha HBHOTO YH HOTO
peecTparii i He3aJeXHO BiJ TOTro, € Y HE € KOMEpIliiiHe HaliMeHyBaHHS
YaCTHHOIO TOPTOBENBHOI MapKH.

Bizomocrti npo koMepiiiliHe HaliMeHyBaHHS BHOCSITBCS 10 JIEp’KaBHUX
peecTpiB.

Ocobu MOXXYTh MaTH OJTHAKOB1 KOMEPITiifHI HAWMCEHYBaHHS, SKIIO 11¢
HE BBOIUTH B OMaHy CIIOKMBaYiB 1110710 TOBapiB, sSIKi BOHW BUPOOJISIOTE 1
peastizoByIOTb, Ta MOCIYT, SIKI HUMH HaAal0ThCSl.

3a ct. 490 LIK MalfHOBMMH MpaBaMu iHTENEKTyaIbHOI BIACHOCTI Ha
KOMepIliiiHe HaHMEHYBaHHS €:

1) mpaBo Ha BUKOPHUCTAHHS KOMEPIIHHOTO HAMEHYBaHHS;

2) mpaBO HEpemIKOJXKaTW IHIIMM 0co0aM HempaBOMipHO
BHUKOPHCTOBYBAaTH KOMEpIIiifHe HaliMEHYBaHHS, Y TOMY YHCIIi 3a00pOHSTH
TaKe BUKOPHCTAHHSI.

MaiiHOBi mpaBa iHTENEKTyallbHOI BJIACHOCTI Ha KOMeEpIliiiHe
HaliMCHYBaHHS IMEPEAOThCS 1HIIIN 0co0i JIUIIe pa3oM i3 MUTiICHUM
MaifHOBUM KOMIUJIEKCOM OCOOW, sIKii IIi TIpaBa HallexaTh, abo HOro
BiZITOBITHOIO YaCTHHOIO.

3rigno 31 cr. 491 LK ynHHICTH MallHOBHX INpaB 1HTENEKTYaJIbHOT
BJIACHOCTI Ha KOMepIiiiHe HalilMeHyBaHHsI IPUITHHAETHCS B pa3i JIiKBigamii
IOPHUINYHOI 0COOM Ta 3 IHIIUX Mi/ICTaB, yCTAHOBJICHUX 3aKOHOM.

Orxe, ¢pipMoBe, a0 KoMepIliiHe, HAHMCHYBaHHS € I[iIHHUM
HaJ0aHHSAM TOTO HiANPUEMCTBA, (GipMHU YH MiIIPUEMILS, KOMY BOHO
HanexuTh. Lle HaliMeHyBaHHS € KOPHCHUM JDKepesioM iHdopMarii s
crioxuBadiB. PipMoBe HaliMEeHyYBaHHs, IO CTaJO MONYISPHUM Y
CIIO)KMBAYiB Ta Ma€ JOBipy B JIJTOBUX MapTHEPiB, 3a0e3meuye HOro
BJIACHHMKaM He JIMIIIE JUBiIeH/H, aJle TAKOK 3aCITy)KeHY [TOBAr'y Ta aBTOPUTET
B CYCIIJIBCTBI.
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Po3nin 5 HeTtpaauuinHi 06’ektn npaBa

iHTenekTyanbHOI BNAaCHOCTI
(B.A. IsawieHko)

5.1 KomnionyBanHs (Tonorpadisi iHTerpajabHoi MikpocxemMn)

[TpaBoBa 0XopoHa KOMIOHYBaHb iHTerpanbHUX MikpocxeM (IMC) e
JIOCUTH HOBHM SIBHIIIEM 1 ITOB’s13aHa 3 PO3BUTKOM TaKoi C()epH AisUTBHOCTI,
SIK MiKpoeJleKTpoHika. CaMi MiKpOCXEMH BUT'OTOBJISIFOTHCS 32 IEBHUMHU
,,cxemamu” (tomorpadismu). Pozpobaenns tonorpacgii € TBOpunM
MIPOILIECOM, a TOMY PE3YJIbTaTH Takoi TBOPYOCTI MOTPeOyrOTh MPaBOBOI
OXOpPOHH.

3akoHOnaBCcTBO YKpaiHum mepenbadae OXOpOHY KOMIIOHYBaHb
IHTErpaJIbHUX MIKpPOCXEM, BUIUISIIOUHM iX B OKPEMHH IHCTHTYT IpaBa
IHTEIIeKTYaJIbHOI BIacHOCTI. 15 mo3utiis 3akpimieHa y 3akori Ykpainu ,,I1po
OXOpOHyY NpaB Ha Tororpadii iHTerpaIbHIX Mikpocxem™ 1 BTumoeTbes y LIK
VYkpainu, e 1bOMY iHCTHTYTY IpUCBSUYeHO riaBy 40.

Bapro 3BepHyTH yBary, mo LIK Ykpainu gero 3MiHIO€ TepMiHOIOT IO,
Ha3MBAIOYH 1IeH 00’ €KT KOMIIOHYBaHHSM 1HTErpajibHOI Mikpocxemu. o
LILOTO B 3aKOHOJABCTBI BXXUBAJIOCS TOHATTS ,,TonOrpadist iHTerpaibHOi
MikpocxeMu”. Y 3B’s13Ky 3 uM y cT. 420 LIK Ykpainu, e HaBeeHo mepetik
00’€KTIB MpaBa iHTENEKTYaJbHOI BIACHOCTI, BKa3aHO ,,KOMIIOHYBaHHSI
(Tomorpadii;) iHTerpaTbHUX MIKPOCXeM™’, TOOTO OHSTTS ,,KOMITOHYBaHHS’
1,,Toriorpadisi” BUKOPUCTOBYIOTHCS SIK CHHOHIMH.

5.1.1 IlonsATTS iHTErpaIBLHOI MiKPOCXEMH

InTerpanbna Mikpocxema — MiKpOEJIEKTPOHHHMIT BUPIO KiHIIEBOT 200
MIPOMIXXHOT POpMH, ITPU3HAYEHUH [T BUKOHAHHS (QYHKIIIH €l1eKTPOHHOI
CXEMH, €JIEMEHTH 1 3’€IHaHHS SIKOTO HENOoMiIbHO c(hopMoBaHi B 00’ eMmi 1
(abo0) Ha MOBepxHI Marepiaiy, MO CTAHOBUTH OCHOBY TakOro BHPOOY,
HE3aJIeXHO BiJ] clloco0y ioro BurorosieHHs. [Ipy 1iboMy 11t iHTETpabHOT
MIKpOCXEMH BaXXKJIMBO, III00 BOHAa BUKOHYBaJIa siIkoMora Oiibiie GyHKIind
IPY HaliMEHIIUX pO3Mipax.
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5.1.2 KomnonyBanHns# (Tonorpadis) iHrerpaiabHoi MikpocxeMu

Kommnonysanss (tororpadis) IMC — 3adikcoBaHe Ha MaTepiaTbHOMY
HOCIT TPOCTOPOBO-TEOMETPUYHE PO3MIIIICHHS CYKYIMHOCTI efeMeHTiB IMC
Ta 3’€qHaHb MK HUMH. O0’€KTOM TpaBa IHTENEKTYaJbHOI BIACHOCTI
BHUCTymae BiracHe kommnonyBaHHs IMC, a we cama IMC. Kpim Toro,
BiJINIOBiTHO /10 cT. 4 3akoHy Ykpainu ,,IIpo oxopoHy npaB Ha Tornorpadii
IHTErpaJIbHUX MiKpocxeM” ITMM 3aKOHOM He OXOPOHSIOTHCS TIpaBa Ha ifei,
CHocoOu, CHCTEMH, TEXHONIOT1T a00 3aKof0BaHy iH(OpMAIlito, SIKi MOXYTh
Oytu BTiNeHi B KomrioHyBaHHs IMC.

5.1.3 YMOBH L0 CTABJISITHCS /10 KOMIIOHYBAHHS iHTErPaJIbHOI MiKpocxeMH

OCHOBHOIO YMOBOIO ITPUAAaTHOCTI KoMmrioHyBauHsl IMC 1uist HaOyTTst
MIpaBa iHTEJIEKTYAIBHOI BIIACHOCTI Ha HBOTO € OPHUTiHAIBHICTH (cT. 471 1K
Vkpainun). Kpurepii BinnmoBingHocti xomnonyBaHHs IMC wmiit ymoBi
BH3HAYeHO CT. 5 3akoHy Ykpainu ,,IIpo oxopoHy npaB Ha Tomorpadii
IHTETpaILHUX MiKpocXxem ™.

KomnonyBanus IMC BU3HA€THCS OPUTiHAIBHUM, SKIIO BOHO HE
CTBOPEHO NLISAXOM IPSIMOTO BiATBOpPEHHS (KOMiIOBAaHHS) 1HIIOTO
xomronyBaHHs IMC, Mae BiJIMIHHOCTI, 1110 HAJTAFOTh HOMY HOBI BIIACTHUBOCTI,
1 He OyI10 BiJJOMUM Y rairy3i MiKpOEJIEKTPOHIKH JI0 JATH MOIaHHS 3asIBKH JI0
LEHTPAJLHOTO OpraHy BUKOHABYOi BJIaJH 3 NMHUTaHb OXOPOHU
IHTEJIEeKTyaIbHOI BJIACHOCTI (Ha Leil 4ac TakuM opraHoMm € Jlep:kaBHUN
JienapTaMeHT iHTeIeKTyallbHOI BJIACHOCTI, IO i€ y ckiaai MiHictepcTBa
OCBITH 1 HayKn YKpaiHH, CTBOpEHHH BiANOBigHO N0 mocTanoBu Kabinery
MinictpiB Ykpainu Big 4 kBiTas 2000 p. Ne 601 ,,ITpo yrBopenns JlepkaBHOro
JiermapTaMeHTy IHTeTIEKTYaIbHOI BIIACHOCTI””) a00 10 JaTH HOTr0 TEepIIoro
BukopuctaHHs. [Ipu ribomy kommonyBanHst IMC BU3HA€THCSI OpHUTiHATIBHIM
JIOTH, JOKH HE JIOBEJICHO IPOTHIIEKHE.

Sk 1 mnsg 00’€KTiB MATECHTHOTO Tpapa, Juis komrmonyBanHs IMC
3aKOHOJaBCTBO Nepexbayae minbpry Ha HOBHU3HY. Ha BH3HaHHSA
komrioHyBaHHS IMC opuriHaJTBHUM HE BIUTMBA€E PO3KPUTTS iHGOpMAITii Ipo
HBOTO aBTOpoM abo0 0co0or0, siKa OojeprKaja BiJl aBTOpa MPsIMO YU
OIOCEPEIKOBAHO TaKy 1H(POPMAIIiI0, SKIIO CTPOK BiJl JaTH PO3KPHUTTI
iH(opMaIii 10 1aTh MOAAaHHS O YCTaHOBH 3asiBKM HA PEECTPAILiIO [[LOTO
kxomnonyBaHHs1 IMC He nepeBuIIye JBOX POKiB.

He moxe Oyru BU3HaHe opHuriHaabHUM KomrionyBaHHs IMC, 3asBka
Ha peeCTpalliio SKOro NojiaHa 10 YCTaHOBH ITi3HIIIe, HiXK Yepe3 2 POKH Bij
JIaTy HOTO MepIIoro BUKOPUCTAaHHSI.
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5.1.4 Cy0’exTH npaBa iHTeJ1eKTYaJILHOI BJACHOCTI HA KOMIIOHYBAHHS
IHTerpajIbHOI MiKpocxeMu

Cy0’exkTaMy TIpaBa IHTEJIECKTYaJIbHOI BIACHOCTI HA KOMITOHYBaHHS
IHTErpaJIbHOI MIKPOCXEMH €:

1) aBTOp KOMITOHYBaHHSI IHTETPAIBbHOI MIKPOCXEMU;

2) iHmi ocobwu, siKi HaOyIM MpaB HAa KOMIIOHYBAaHHS iHTETpajbHOI
MiKpOCXEMHU 3a IOTOBOpPOM uu 3akoHOM (cT. 473 1K Ykpainnm).

Cy0’ ekTOM TIpaBa IHTENICKTYaILHOI BIACHOCTI Ha KoMIioHyBaHHS IMC,
€, To-Tiep1ue, Horo TBopens — aBrop komronysanus IMC. BignosinHo 1o
ct. 1 3axony Ykpainu ,,IIpo oxopoHy rpaB Ha Tororpadii iHTerpatbHUX
Mikpocxem”, aBTOp — (i3uuHa 0coba, TBOPUOO MpAIEl0 SKOI CTBOPEHO
tonorpadiro IMC. Atopom kommonyBanHs IMC moxe OyTH TiNBKH
¢isuuna ocoba. FOpumuana ocoba He MOke HaOyBaTH CTaTyCcy aBTOpa
komnoHyBaHHs IMC, OCKIJIBKH 37JaTHICTIO 10 TBOPUOCTI HadiJIeHa TUIbKH
JIoAMHA. 32 BiIIOBIHUX YMOB FOPHMYHA 0C00a MOYKE CTATH BOJIOALIBLIEM
cBifonTa Ha komroHyBanHs IMC, ane He fioro aBropoM. diznyHa ocoba
MOJKE CTaTH aBTOpOM KoMnoHyBaHHs IMC He3aJiexHo BiJ 11 BiKy, ICUXIYHOTO
CTaHy, OCBiTH TowIO. [HO3eMIIi Ta ocobu Oe3 rpoMaisHCTBA MAIOTh TaKi
caMi mIpaBa, SK 1 mpaBa rpoMalsHu YKpaiHu, 3a BUHATKOM THX, IO
BCTaHOBJIEHI Mi>KHAPOJHUMH JIOTOBOpaMH YKpaiHu.

B okpemux Bunaaxax kommnonyBanus IMC € pe3ynbratoMm chijibHOT
TBOPYOI Ipalli 1BOX 4 Oubie (hi3uyHuX 0cib (criBaBTOpCTBO). BinmnosimHo
1o cT. 6 3akony Ykpainu ,,[Ipo oxopoHy npaB Ha Tonorpadii iHTerpaTbHIX
MiKkpocxem” aBTOpH, sIKi CIJIbHO cTBOpmiH Tomorpacdito IMC, marote
OJTHAKOBi TpaBa Ha peectpaliro tomorpadii IMC, skmo iHme He
riependadeHo Yroforo Mixk HUMH. TakuM 0co0aM BUA€THCS OJJHE CBIIOLTBO
(ct. 14 3akony Ykpainu ,,I1po oxopoHy rpaB Ha Tonorpadii iHTerpasbHUX
MiKpocxeM™), y SIKOMY BCl BOHM BKa3yIOThCS SIK aBTOPH.

Kpim aBTopa kommonyBanHs IMC, nipaBo iHTeIeKTyaIbHOI BIACHOCTI
Ha HBOTO 3 MiACTaB, MepeqOaveHuX JIOTOBOPOM UM 3aKOHOM, MOXYTh
HaOyBaTH TaKOX 1HIII 0COOH.

[MincraBoro HAOYTTS iHIIMMH O0co0aMU IpaBa IHTENEKTyallbHOL
BiacHocTi Ha komnoHyBaHHs IMC moxe Oytu morosip (cr. 1113 LK
VYkpainn).

5.1.5 PodoTonaBens sik cy0’€KT IpaBa iHTeJIEKTYAIbHOI BJACHOCTI HA
xomnonyBanns IMC

[IpaBo iHTENEKTYalbHOI BIACHOCTI Ha KommoHyBaHHSI IMC moxe
HaOyTH poOoTonaBenb aBropa, SKIo KomrnoHyBaHHs IMC crBopeHe y
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3B’SI3KY 3 BUKOHAHHSIM TPYIOBOTO JIOTOBOpY. BiamoBinHo 10 4. 2 ct. 429 11K
YkpalHu MaiHOBI TIpaBa IHTEJIEKTYaJTbHOI BIIACHOCTI HAJICXKATh IPAIliBHUKOBI,
SIKM CTBOpUB KoMrtoHyBaHH: IMC, Ta ropuanysiii uu GpiznuHiit ocodi, ne
a00 B SIKOI BiH IPALIIOE, CIIUIBEHO, SIKIIO iHIIIE HE BCTAHOBJICHO IOTOBOPOM.

3akoH Ykpainu ,,I[Ipo oxopony npaB Ha Tonorpadii iHTerpasbHIX
MiKpocxeM™ IO-1HIIIOMY PETYIIIO€ 11 MUTaHHS, Tependavaouu y CT. 7, 1o
npaBo Ha peectpariro Tonorpadii IMC i Bci mpaBa, 1m0 3 1i€i peectparnii
BUILTHBAIOTh, Ma€ poOoTofaBenb aBTopa tomorpadii IMC abo fioro
MpaBOHACTYNHUK, sikmo Tomorpadito IMC cTBOpeHo y 3B’s3KY 3
BUKOHAHHSAM CIIY)XOOBHX OOOB’SI3KIB 4M 3a CHELiaJbHUM JIOPYYEHHSIM
poOoTOonaBLs, 32 YMOBH, IO TPYIOBHM JOTOBOPOM (KOHTPAaKTOM) HE
nependadeHo iHIe.

SAxmo xomnonyBaHHd IMC cTBOpeHO 3a 3aMOBIIEHHSIM, TO NPaBO
IHTEJIEKTYAJILHOI BIIACHOCTI Ha HBOTO Y BI/IMOBIZIHUX BUITaIKaX MOXKE HAOYTH
3aMOBHHUK (cT. 430 LIK Ykpainn).

5.2 IloHATT ceJIeKIiHHOr0 JOCATHEHHS] Y TBADMHHUITBI

3rinHo i3 3akoHpM Ykpainu ,,[Ipo miemiHHy cipaBy y TBApHHHHIITBI”
CEJIEKIIfHUM JOCSITHEHHSM BBa)KA€THCS CTBOpPEHA B PE3yNbTaTi
LJTECTIPSIMOBAHOI TBOPYOI NiSUTEHOCTI Ipyna IIeMiHHUX TBapHH (TI0poAa,
TIOp1THHH THIL, JIiHisl, POIMHA TOLIO), KA Ma€ HOBI BUCOKI T€HETHYHI O3HAKH
Ta CTIMKO Mepesiae IX MOTOMKaM.

5.2.1 IloHATTH IUIeMiHHOI TBAPHHHU

[TneminHa TBapHHA — YUCTOMOPOIHA a00 OJICPIKaHA 32 3aTBEPPKCHOIO
MPOTPaMOI0 MMOPOTHOTO BIOCKOHAJCHHS TBApWHA, MO Ma€ IUICMiHHY
(TeHeTHYHY) LIHHICTB 1 MOYKE BUKOPHCTOBYBATHCS B CEJIEKIIIHOMY MpoIieci
BIJIMIOBIJTHO JTO YMHHUX 3araJIbHOICPKABHUX Iporpam celieklii. [meminHa
(TeHETHYHA) I[IHHICTH — IIHHICTH IUIEMIHHUX TBAPHH 3T1IHO 3 JAaHUMU 1X
(hakTUYHO BU3HAUEHOTO a00 MepedauyeHoro BILTHBY Ha SKiCTh ITOTOMKIB.

5.2.2 O0’exTH I7IeMiHHOI CIPABH Y TBADMHHUITBI

Bigmosinuo mo cr. 4 3akoHy Ykpainu ,,[Ipo TuieMiHHY crpaBy y
TBAaPUHHHULTBI” 00’ €KTaMU IJIEMiHHOT CIIPaBH y TBAPUHHUIITBI € BEJIHKA
porara xyno0a, CBHHI, BiBIIi, KO3H, KOHI, IITHIIS, prOa, O/KOITH, IIOBKOIPSIITH,
XYTPOBI 3Bipi, SIKHX PO3BOMASATH 13 METOIO OJICP>KaHHS BiJ HUX MEBHOI
TIPOAYKILI.
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5.2.3 Cy0’exTH IUIeMiHHOI cTIpaBH Y TBAPMHHUITBI

3akon Ykpainu ,,IIpo mieMiHHy crpaBy y TBapMHHHUITBI” He
nepenbavae BU3HAYCHHS aBTOpa moponau TBapuH. Lleii 3akoH mumie
3aKpIIUTIOE MOHSATTA 1 ,,CY0’ €KTH IUIEMIHHOI CIIPaBH Y TBAPUHHHUIITBI”, 10
SIKMX BIZTHECCHO, 30KpeMa, ITiIMpueMcTBa (00’ €THAHHS) 3 INTEMiHHOI CIIPaBH,
CeJIeKIIi}Hi, CeNeKIIHHO-TEXHOJIOTIYHI Ta CeNIeKI[IIfHO-TiOpUIHI IEHTPH,
iMOJIPOMH, CTAHIIIi OIIHKK TUIEMiHHUX TBapWH, a TAKOXK IiANMPUEMCTBA,
YCTaHOBH, OpTaHi3allii, He3alIexHO Bij popM BIacHOCTI, Ta (hi3u4HI 0cO0H,
SIKi HaJaloTh BiJIOBIJHI TOCIYrd Ta OepyTh ydacTb y CTBOPEHHI Ta
BHKOPHCTaHHI INIEMIHHUX (TEHETHYHUX ) PECYPCIB.

5.3 Copt poc.iuH K 00’€KT IPaBa iHTEJIEKTYAJIBLHOI BJACHOCTI
5.3.1 IloHATTS HOBOI'O COPTY POCINH

3rijgHo 31 cT. 1 3akoHy Ykpainu ,,[1po 0XopoHy MpaB Ha COPTH POCITUH
COPT POCIIMH — OKpeMa Ipyla pociuH (KJIOH, JIiHifi, riOpua mepioro
TIOKOITiHHSI, TIOMYJISAIIis ) B pAMKAX HIDKYOTO 13 BiJIOMIX OOTaHIYHHX TAKCOHIB,
siKa, HE3aJIEXKHO BiJ TOTO, 3aJI0OBOJIBHSAE BOHA TIOBHICTIO a00 Hi YMOBHU
BHHUKHEHHS [TPABOBOT OXOPOHHU:

- MOXke OyTH BH3Hau€Ha CTyleHEM TPOSIBY O3HAK, 110 € .pe3YIBTaToOM
JUSUTBHOCTI IIbOTO TEHOTHITY 200 KOMO1HAIlii TeHOTHUIIIB;

- MOXke OyTH Bizipi3HEHa Bij OyIb-5IKOi iHILOT TPYITH POCIIMH CTYTIEHEM
MIPOSIBY IPUHAWMHI OIHI€T i3 WX 03HAK;

- MOXKE PO3DIISIIATUCS SIK €]TFHE I[1JTe 3 TOYKH 30pY il IPUIATHOCTI JJIst
BiITBOPEHHSI B HE3MIHHOMY BUIJISII LIJTHMX POCIIAH COPTY.

5.3.2 Cy6’exTH IpaBa iHTeJIeKTYaJIbHOI BJACHOCTI
HA HOBI COPTH POCJIMH

BinmosinHo o ct. 1 3akoHy Ykpainu ,,I1po oXopoHy ITpaB Ha COPTH
POCIHH”’ aBTOp COPTY (CeNeKIiOHep) — JIIO/IHHA, sika Oe31ocepeTHhO BUBETA
a0o0 BUSBMIIA 1 MOMIMIIMIA COPT. ABTOPOM COPTY (CEJIEKILIOHEPOM) MOXKeE
BHCTYIIATH TUTEKH JIFOMUHA, TOOTO (hizmyHa ocoda. 3aKOH HEe 0OMEKYE BIK,
MICUXIYHUI CTaH (Pi3UIHOT 0cOOH, sTKa MOXe OyTH aBTOPOM COPTY.

Cy0’eKTOM NpaBa IHTEIEKTYAILHOT BIACHOCTI HA COPT POCIIUH, TIOPOTY
TBapUH MOXKE CTaTH POOOTOAABEIL, TOOTO (Di3MYHA YU FOPHIUYHA 0C00a, Y
SIKOT TIPALIoe aBTOpP COPTY POCIIWH, Hopory TBapuH (cT. 429 LK Vkpainu). ¥
crarti 17 3akony Ykpainu ,,[Ipo oXopoHy mpaB Ha COpPTH POCIHH"
nepen0ayeHo Take: SKIO0 COPT CTBOPEHO CEJEKIIOHEPOM Y 3B’SI3KY 3
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BUKOHAHHSM TPYIOBOIO JOTOBOPY YH JOTOBOPY IPO CTBOPEHHS 3a
3aMOBJICHHSIM 3 pOOOTOABIIEM 3 BUKOPUCTAHHAM HOY-Xay OCTaHHBOTO, TO
B pasi, SAKIIO TPYIOBUM JOrOBOPOM YH JOTOBOPOM IPO CTBOPEHHS 3a
3aMOBJICHHSM Mi>K POOOTO/IABIIEM 1 CENIEKITIOHEPOM HE Mepe0avueHo iHIIIe,
MpaBo Ha MOJaHHS 3assBKH HAa COPT HAJEKHUTh CEJEKI[IOHEPOBi Ta
POOOTOIABIIIO CITIIHEHO.

Takox MPaBo 1HTEJIEKTyaJIbHOI BITACHOCTI HA COPT POCIIUH, OPOIY
TBApUH Y BiJMOBIJHUX BHIAJKaXx MOXe HAOYBAaTH 3aMOBHHK, SKIIO
BIJIMOBiTHUIT 00’ €KT CTBOpEHO 3a 3aMoBIieHHsM (cT. 430 [IK Ykpainm).

5.3.3 HaOyTTsi npaBa iHTe1eKTyaJIbHOI BJIACHOCTI HA ceJleKIilHi
JOCATHEHHS

HaOytTs mpaBa iHTENEKTyaIbHOT BITACHOCTI Ha CEJICKIIAHI JOCATHEHHS
TIOB’s13aHE HE JIMIIE 13 CAMUM ()aKTOM CTBOPEHHSI BiJIIIOBITHOTO 00’ €KTa, a
1 13 3aCBIUCHHIM ITUX TPAB JICPKABHOIO PEECTPAINEO 1 BIIIMOBITHIM
oxopoHHUM AokymeHToM. Y LK Ykpainu iineTscst Ipo 3acBiaueHHs IpaB
IHTEJIEKTyaJIbHOI BIIACHOCTI Ha COPT POCIIHH Ta TIOPO/LY TBAPHH JIEP>KaBHOIO
peecTparriero Ta mateHToM (CT. 485), cam MOpsI0K HAOYTTS X MPaB Ma€e
BH3HAYATHUCSA Y CIIelliaJIbHOMY 3aKOHOIAaBCTBI. ChOro/iH1 MOpsIIOK HAOYTTA
TIpaB IHTEJEKTyaJIbHOI BIIACHOCTI HA CEJIEKIIIHI IOCSTHEHHS] BU3HAYEHO JIMIIIE
IIONI0 COPTIB POCIUH y 3akoHi Ykpainu ,,IIpo OXOpOHy mpaB Ha COPTH
POCHH” Ta YXBaJICHUX Ha HOro OCHOBI ITiI3aKOHHUX HOPMaTHBHO-TIPABOBHX
aKTax.

5.3.4 lep:xaBHa peecTpanisi HOBOTO COPTY POCJIMH

3asiBKa — 1ie CyKYITHICTb JOKYMEHTIB, HEOOXITHUX IS IepyKaBHOI
peectpallii copTy Ta OTpUMaHHS OXOPOHHUX JJOKYMEHTIB.

[IpaBo Ha momaHHsS 3asBKU 3a 3arajbHUM NPABUIOM HAJECKHUThH
aBTOPOBi copty (cenekmionepy) (ct. 16 3akony Ykpainu ,,IIpo oxopony
npaB Ha copT pociaun”). [IpaBo ma momaHHS 3asiBKM Ha COPT MOXKE
HaJIeKaTH TakoX: podoronasmio (cT. 17); mpaBoHacTymHUKY (cT. 18).

OCHOBHI BUMOT'H JI0 3a5IBKH Ha COPT CHOPMYITEOBAHO y CT. 20 3aK0oHYy
VYkpainu ,,ITpo 0xopoHy TIpaB Ha COPTH POCIUH’. BUTBIIT IETaIbHO I1i BAMOTH
BU3Ha4YeHO y [IpaBuiiax ckiiailaHHsl i TIOaHHS 3asIBKU Ha COPT, 3aTBEPDKEHHX
Haka3oM MiHicTepcTBa arpapHoi nonituky Ykpainu Bix 3 BepecHs 2002 p.
Ne249.
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JI71st 3asIBKM HA COPT 3aKOH 3aKPITUTIOE BUMOTY €IMHOCTI: 3asiBKa Ma€
CTOCYBaTHUCS TUIBKH OHOTO COPTY. 3asiBKa CKJIAJIA€ETHCS YKPaiHCHKOIO
MOBOIO 1 TIOBHHHA MiCTUTH:

— 3asBY IIPO BU3HAHHS 1IPaB Ha COPT 3 TIO3HAYEHHSM BHUJIIB IIpaB Ha
COPT, SIKi Ma€ HaMip OTPUMATH 3asBHUK;

—iM’s (Ha3BY) Ta aJipecy MiCIlsl MPOKUBAHHS (MiCIIE3HAX OJPKECHHS )
3asIBHUKA;

—1iM’4 Ta ajpecy MicIs IPOXKMBAaHHS aBTOpa (aBTOPIB);

— 3a3HaueHHs1 OOTAHIYHOTO TaKCcoHa (YKPalHCHKOIO Ta JIATHHCHKOIO
MOBaMHN);

— 3aIpOIOHOBaHy Ha3BY COPTY;

— TEeXHIUHY aHKETY COpTY;

— 3a3Ha4YeHHsI MOKA3HUKIB JUIsl BU3HAYEHHS IIPUJIATHOCTI COPTY JUIs
TOMIMPEHHS B YKpaiHi (AKIIO B 3a5Bi IIO3HAYE€HO HaMip HAaOyTH MaifHOBe
MIPaBO IHTEJIEKTYaJIbHOI BIACHOCTI Ha OIITUPEHHS COPTY POCIIHH);

— B1JIOMOCTI PO MOXOIKEHHS COPTY, SIKi MiCTATh METOIIM Ta BHUXI1HI
(opMu, 110 BUKOPUCTOBYFOTHCS JJIs1 HOTO CTBOPEHHS;

— B1JIOMOCTI IIpO iHIII 3asBKU IIOI0 IHOT'O COPTY;

— BIJIOMOCTI ITpO 3/1iiiCHEHE KOMEpIIiifHE BUKOPHCTaHHS;

— JIoKa3 criaTu 300py 3a NOaHHS 3asIBKH;

— iHIIIi, BU3HaueH1 YCTaHOBOIO B1JIOMOCTi, HeOOXi/THi JyTsl HAOYTTs IpaB
Ha COpT.

J10 3as1BKM JIONIAfOThCS Y BCTAHOBJICHOMY YCTAHOBOIO ITOPSIIIKY 3Pa3KH
M0CaIKOBOTO MaTepiaiy.

[NpaBwuia BU3HAYEHHS aTH TTOIAHHST 3asIBKU 3aKpiruieHi y cT. 21 3akoHy
VYkpainu ,,ITpo oxopoHy npaB Ha copTH pociuH”’. JlaToro NoJaHHs 3asBKU
BBa)XKAE€THCS J]aTa OJIep’KaHHS YCTaHOBOIO BCiX MaTepialliB 3asBKH,
niepenbadenux 4. 3 cr. 20 11p0ro 3aKoHy, a00 YaCTHHU MaTepiajiB, IPUHANMHI
TaKVX:

a) B1JIOMOCTI PO 3asiBHUKA, BUKJIaJIeHI YKPaTHCHKOIO MOBOIO;

0) 3a3HaueHHS OOTaHIYHOTO TaKCOHA (JIATMHCBKE Ta YKpaiHCBKE
TIO3HAYECHHS);

B) 3alpOIIOHOBaHy 3asBHUKOM HA3BYy 200 THMYacoBe MO3HAYECHHS
copTy;

T') SIKIIO 3asBIISIETHCS TPIOPUTET — HA3BY JIEp)KaBU-YJacHUKA, B SKiH
TIO/1aHO TOTIEPE/THIO 3asBKY Ha IIeH COpT, Ta JAaTy MOJaHH 1€l 3asBKH;

) TEXHIYHY aHKETY COPTY.

Pimennst mpo BCTaHOBIICHHS IaTH TIOA@HHSI 3asIBKH YCTaHOBA HaJICHIIae
3asIBHUKOBI ITiCJIsI HA/IXO/DKEHHS IOKYMEHTA IPO CIuIaTy 300py 3a MojaHHs
3asBKH. Y pa3i HecrmyiaTh abo HECBOEYACHOI CIIaTh 300py pillleHHs He
HAaJICHIIAETHCS, a 3asIBKa BBAYKAETHCS BiJIKITMKAHOKO.
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5.3.5 ExcniepTusa 3asiBKU

ExcriepTusy 3asBKHM NpOBOASTH €KCHEPTHI 3akianu. [lopsaok
BU3HAYEHHS! YIOBHOBAXXEHOTO 3aKJIaJy E€KCIEePTHU3U COPTIB POCIUH
3aTBepKEHUH Haka3oM Jlep>kaBHOI CIy)KOM 3 OXOpPOHHM IIpaB Ha COPTH
pocius Bix 20 gepHs 2003 p. Ne 159,

Excnepruza 3asiBku nependavac J1Bi craii:

1) popmanbHy ekcnepTusy (ekcmepTusy 3a GopMalbHUMHU
O03HAaKaMH);

2) kBanidikaniiiHy (OCHOBHY) EKCIIEPTH3Y.

3a pesynbpraTaMu KBanidikKaliifHOT €KCIepTH3U B MOPSAKY,
BU3HauYeHOMY CT. 31 1poro 3akoHy, GOpPMYITIOETECS OOTPYHTOBAHUH
€KCIIEPTHUH BUCHOBOK 32 3a5IBKOIO 1 YXBAJIFOETHCS PIMLIEHHS 1PO JIepKaBHY
PEECTpAIIifo COPTY i BHIAAaYy TATEHTY a00 PIIICHHS PO BiJIMOBY B peeCTpalrtii
COpTY i BUJIaYi TATCHTY.

5.4 IlpaBo iHTeJIeKTyaJIbHOI BJIACHOCTI HA PALlIOHATI3ATOPCHKY
MPONO3ULLiI0
5.4.1 IloHATTS palioHAJI3aTOPCHKOI MPOIO3HLIiL

PamioHanizaTopchKO0 TPOMO3HUIIEI0 € TPOMO3UINisA MO0
BJIOCKOHAJICHHSI HASTBHUX BUPOOHUYIO-TEXHOIOT1YHHUX TIPOIIECIB, TEXHOIOT1,
TEXHIKH, YCTaTKyBaHHsI, 00J1a/IHaHHSI, TPAHCTIOPTYBAHH:I, CIIOCO0IB 1 METO/IIB
YIIpaBITiHHS, KOHTPOJTIO, HATISITY, TOCHIPKEHHSI, TEXHIKH O€3TIEKH, OXOPOHH
mpani 3 METOI MiJABUIIEHHS MPOAYKTUBHOCTI mpaii, eQeKTUBHOCTI
BUPOOHUIITBA, 3HW)KEHHS €HEpro3aTpar i MaTepialoBUTPaT ISl JOCSTHEHHS
OLTBIIOrO PHUOYTKY.

Binmosinao no ct. 481 K VYkpainm, pamioHalli3aTopChKOIO
TIPOTIO3HLIIEI0 BU3HAETHCSI TEXHOJIOTIUHE ab0 opraHi3aliifHe pilleHHs B
Oynb-sKili cdepi MisSUTEHOCTI ITi JIPUEMCTBA.

5.4.2 Cy6’exTH IpaBa iHTeJIEKTYaJILHOI BJACHOCTI Ha
PaLioHANI3aTOPCHKY NPONO3HIIiI0

Cy0’exTamMU IIpaBa Ha palioHai3aTOPCHKY ITPOIO3HILIIO € IBi TPYIH
oci6. 3 omHOro 60Ky, ¢izuyHa ocoba — aBTOp palioHATI3aTOPCHKOI
Mporo3unii, sSIKWi Ha MOMEHT CTBOPEHHS, ITOJAHHS YM BIPOBAPKEHHS
palioHai3aTOPChKOi MPOIO3UIii YKiIaB TPYIOBY Yroay, 3a SIKOIO BiH
3000B’43y€ThCs BUKOHYBAaTH POOOTY, BU3SHAUEHY ILIi€l0 yrojoio, 3
I MOPS/IKyBaHHSAM BHYTPIIIHEOMY TPYIOBOMY PO3IOPSZKY. 3 JAPYroro
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00Ky, Cy0’€KTOM TpaBa Ha PallioHATi3aTOPCHKY MPOIO3UILIO € BIACHHUK
M ATIPUEMCTBA, YCTAHOBA, OpTraHi3allisi, He3aJIeXKHO BiJl (POPMHU BIACHOCTI,
BHJIY JISUTBHOCTI Ta TaTy3€BOl HAJIGKHOCTI, A00 YIIOBHOBaXKCHI HUMH OpTaH
4n ¢izndHa 0c00a, a TaKoX (i3HMIHA 0CO0A-TIIAPUEMELD, SIKa 3AIHCHIOE
T AIPUEMHUIIBKY AISUTBHICTB 13 3aJTy9eHHIM HaliMaHoi 1paili 200 CIijIbHO 3
IHIIAMH 0COOaMH.

5.4.3 PeecTpanisi panioHaJIi3aTOPCHKOI NPONO3UILil HA MiIMPHEMCTBI

[pomo3wuitist HOKAETHCS HA Te MiIPUEMCTBO, IKOMY BiZIIOBiIa€ 3a
nipocinem #oro nisutbHOCTI. L{ikaBuM € Te, 1110 HeMae 3HaYEHHS, JIe TPALIOE
pamionamizatop. [omoBHe, m00 MPOMO3UILiA MOIJIAa YCHINIHO CIPUSTH
TTiIBUIIIEHHIO PiBHS TEXHOIOTIYHOTO ITPOIIECY, BTUIIOBATUCS Y TIPOAYKILii,
SIKYy BUpPOOJISi€ MiANPUEMCTBO, ab0 X CHPUITH €(PEeKTHUBHIIIOMY
MEHEKMEHTY Ta MapKETHHIOBiH TOJIITHIII ITiITPUEMCTBA.

5.5 IlpaBo Ha HayKOBe BIAKPHUTTS
5.5.1 IloHATTS Ta 03HAKH HAYKOBOT0 BI/IKPUTTS

3riguo 31 crarrero 457 LUK VYkpainm HaykoBe BIAKPUTTS — I
BCTAaHOBJICHHS HEBiJIOMHUX paHille, ajne 00’€KTUBHO ICHYIOUHUX
3aKOHOMIPHOCTEH, BIIaCTUBOCTEH Ta SIBUIIl MaTePiaJIbHOTO CBITY, SIKi BHOCSTh
JIOKOpiHHI 3MiHH B PiBEHb HAYKOBOTO MI3HAHHSL.

Cr. 458 LIK VYkpainu ,,[IpaBo Ha HayKoBe BiIKPUTTA , POTOJIOLIYE:
,»ABTOp HayKOBOTO BiJIKPUTTS Ma€ MPaBO Ha/IaBaTH HAYKOBOMY BiJIKPUTTIO
cBO€ iM’s1 200 crieniabHy Ha3By. [IpaBo Ha HayKOBE BiIKPUTTS 3aCBITIYETHCS
JIUTIIOMOM Ta OXOPOHSETHCA Y OPSIKY, BCTAHOBIIEHOMY 3akoHOM ™. Take
BH3HAYECHHS HAYKOBOTO BIIKPHUTTS MOTPeOye I'PYHTOBHIIIO! peryiaMeHTarlii
TIPaBOBOT OXOPOHU HAyKOBHX BIZIKPUTTIB Y CIIeLialIbHOMY 3aKOHi, STKOTO ITOKH
110 HEMAE.

5.5.2 O0’ekTH HAYKOBOI'0 BiTKpUTTS

[ToHSTTAM HayKOBOTO BiIKPUTTS OXOIUTIOIOTHCSI HAYKOBI ITOIOXKEHHS,
1110 MiATIA/IAF0Th i/ OJIUH i3 TPhOX 3a3HayeHuX y cT. 457 LK Ykpainu 00’ exTiB,
HEBIZIOMHX paHillle 3aKOHOMiIpPHOCTEH, BIIACTUBOCTEH 1 SIBUII MaTEPiaIbHOTO
CBITY.

3aKOHOMIpHICTh MaTepiaJIbHOTO CBITY SIK 00’ €KT HAyKOBOTO BIIKPUTTS
— 1€ HEB1IOMUI1 paHile, ane 00’ €KTUBHO iCHYIOUHH 1 TAKWH, 1110 BHOCHUTD
JIOKOPiHHI 3M1HM B PiBEHB ITI3HAHHS, CTIMKHUI 3B’S130K MK SIBHIIAMH a00
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BJIACTUBOCTSAMHU MaTepianpHoro cmity. [loBHime mneit 3B 530K
XapaKTepU3YEThCS TUM, IO BiH € CYTTEBUM, BHYTPIIIHBO IPUTAMaHHUM
SIBUIIIAM 200 BIIACTUBOCTSIM, Ta X B3a€MHOIO OOYMOBJICHICTIO 1 HE TOBUHEH
MaTy BUIAIKOBOTO XapaKTepy.

BrractuBicTh MarepiaJIbHOTO CBITY SIK 00’ €KT HAYKOBOTO BIJJKPUTTS —
1Ie HeBiJioMa paHilie 00’ eKTHBHO iCHYyIoUa Horo sikicHa cropoHa. KoxHuid
00’ EKT XapaKTepU3YyeEThCS OaraThMa pi3HOMaHI THUMH BJIACTHBOCTSMU SIK
CYTTEBHMMH, TaK 1 HecyTTeBUMH. CyKYITHICTb CyTTEBUX BIIACTUBOCTEH 00 €KTa
CTaHOBHTH HOT'0 SIKiCHY BU3HAYEHICTb, sIKa BiJIPi3HSE HOTO 3arajioM BiJ iHIIIHX
00’€KTIB 1 BUpa)xae Te CIJIbHE, 1110 XapaKTepU3ye BECh KJIAC OJJHOPIAHNX
00’€KTiB.

SIBuie MaTepiaJbHOTO CBITY SIK 00’ €KT HAYKOBOTO BiJKPUTTS — 1€
HEBiToMa paHilie 00’ €KTUBHO iCHYIO4A 1 TaKa, [0 BHOCHTH JIOKOPiHHI 3MI1HA
B piBEeHB Mi3HaHHS, (hopMa MPOSIBY CYTHOCTI 00’ €KTa MaTepiajibHOTO CBITY
(mpuponm). SIBHIIE i CYyTHICTH OpTaHiYHO MOEHAHI, 1110, TIPOTE, HE 03HAYAE
ix 30iry, 60 CyTHICTh 3a3BMYail IPUXOBaHA 3a SIBUIIEM. Y pe3ylIbTarti
PO3KPUTTS CyTHOCTI SIBHILIA CTA€ MOXJIMBUM HOT0 HayKOBE ITOSICHEHHSI.

5.5.3 Cy0’exTi npaBa Ha HayKOBe BiIKPHTTH

Besnepeuno, cy0’exkTaMu MpaBa IHTEIEKTYaJIBHOI BIACHOCTI Ha
HayKOBE BIJIKPUTTS € 0COOM, TBOPYOIO MPAIEl0 SKUX YCTAHOBIICHO T€ YH
IHIIE BiKPHUTTS. ABTOpaMH HAayKOBOTO BIAKPUTTS MOXYTb OyTH JHIIe
¢i3uuHI 0cOOM HE3aJIEKHO BiJl TX BIKY 1 Hi€3IaTHOCTI, a TAKOXK 1HO3EMHI
rpoMa/iTHU Ta 0ocoOu 0e3 TpoMajTHCTBA 32 MEBHUX YMOB, BU3HAYEHUX
MDKXHApPOIHUMU yrofjamMHy. SIKII0 HayKOBe BiIKPUTTS 3p00JIeHEe TBOPUUMH
3YCHJUISIMH KiJIBKOX 0cCi0, mo OyBae HalvacTimie, TOAI BHHUKAE
CHiBaBTOPCTBO Ha HHOTO. [IpaBo iHTEIEKTya IbHOI BIACHOCTI Ha HAayKOBE
BiJIKPUTTSI HE MOXKE BU3HABATHCS CIY)KOOBUM, TOOTO TAKHM, 110 CTBOPEHE
Y 3B’43KY 3 BUKOHaHHSIM TPY/I0OBOTO JIOTOBODY.

BiamosigHo 10 3akoHOMaBCTBa YKpaiHU, aBTOP HAYKOBOTO BiAKPHUTTS
Ma€ Ipaso:

Ha/laTh HAyKOBOMY BiJIKPHUTTIO CBOE iM’s1 a0 crieliaibHy Ha3BY;

OTPUMATH TUILJIOM, SIKWH 3aCBiUy€ HAJIEKHICTD BIIKPUTTS aBTODY.
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Po3pin 6 3axucT npas

iHTenekTyanbHOI BNAaCHOCTI
(C.M. TapaHeHKo)

6.1 TeopeTn4Hi aceKTH 3aXUCTY iIHTEJIEKTYAJIbHOI BJ1aCHOCTI
6.1.1 IToHATTS 0XOPOHM TA 3aXHUCTY IPABa IHTEJIEKTY AJILHOI BJACHOCTI

CucreMy NpaBOBOi OXOPOHH 1HTEIEKTYaJbHOI BIACHOCTI MOXKHA
BBa)KaTH €(heKTHBHOIO, SKIO KpaiHa 3a0e3Meuye HAIEeKHUH 3aXHCT IpaB
IHTENIEKTYaIbHOI BIACHOCTI. Y HalI yac 1eil (hakTop HaOyBae 0COOIUBOTO
3HAYEHHS, OCKIJIBKM Yy 3B 53Ky 3 HIBUAKMUMH TE€MIaMH PO3BUTKY
iH(OpMaIiHHIX TEXHOJIOT1/ MOPYIICHHS NPaB IHTEIEKTyaIbHOI BIIACHOCTI
IIBUJIKO 3POCTar0Th. be3 CydacHOro 3aKOHONABCTBA, JIIEBUX MEXaHI3MiB
peatizanii IpaBOBUX HOPM Ta po30YIOBHU BiANOBINHOI IHYPACTPYKTYpPH
CHC-TeMa IPaBOBOi OXOPOHH 1HTEJIEKTYaIbHOI BIACHOCTI B Oylb-sIKiH KpaiHi
He MOXe OyTH e)eKTUBHOIO.

Buxopurcranss 00’ €KTiB IpaBa iHTEIEKTyaJIbHOI BIIACHOCTI JIa€ 3MOTY
T ATTPUEMCTBAM IIi IBUIILYBATH KOHKYPEHTOCIIPOMOKHICTB CBOET MPOYKIIii
1 32 paxyHOK LIbOTO 37100yBaTH CTpaTeridyHi mepeBarn Ha puHKY. OmHaK
CTBO-PEHHS ITX 00’ €KTIB, TX peKkilaMyBaHHs, JOCIiPKEHHS KOH IOHKTYPH
PUHKY TOLIO MoTpedye BKJIAJEHHS BENIMKHX KOIITIB. 3HA4HI JOXOAH,
OJICPIKyBaHi BiJl BUKOPUCTAHHS 00’ €KTiB IPaBa iHTEICKTYAIBHOI BIACHOCTI,
NIpUBa0IIO-I0Th MEBHY KaTETOPit0 HeJOOPOCOBICHUX MIJIKIB, JUUIS METOIO
OTpPUMAaHHS BUTOIM 0€3 103BOJTy NPABOBJIACHUKA BUKOPUCTOBYIOTH UYXKi
JITEpaTypHi YU XYI0XKHI TBOPH, TOPTOBEIIbHI MapKH, BUHAXO/IH, IPOMHCIIOBI
3pasku Toulo. [Ipu boMy IIKo/a 3aBAA€THCS HE TIJIbKU BIACHUKAM IpaB
IHTEJIEKTyaTbHOI BIIACHOCTI, BUHAXITHUKAM, aBTOpaM, aje i JIepkasi, 00
Take BUKOPHCTaHHs HalyacTille € TIHbOBUM 1 HE Iependavae CIUIaTH
TIOJIATKIB.

[IpaBoBIacHMKY MOBHMHHI MaTH MOXIJIMBICTh BUMHSITH JIi1 IPOTH 0CiO,
[0 MOPYIIYIOTh iXHI MpaBa, JJIs TOTO 100 3amo0irTH MOMANIBIIHM
MIPABOIMOPYIICHHSM | KOMIICHCYBATH 30UTKH, 3aIO/isTHI BHACIIJOK TAKHX
MIpaBONOpPYILIEHb. be3 HaneKHOro 3aXKCTy paB IHTENEKTYaIBHOI BIACHOCTI
Oyre HeMOXKITMBHMM 1 MiXK-HapOJTHE CITIBPOOITHULITBO B TaJTy3sIX, 1110 ITOB’s13aH1
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3 IpaBaMH 1HTENEKTyalIbHOI BIIACHOCTI. MiXkKHapo/Hi 3000B’s13aHHS YKpaiHu
I10JI0 HAIE)KHOT'0 3aXHUCTY MPaB IHTENEKTYaIbHOI BIACHOCT] BUILUIMBAIOTH 3
il ygacTi B MDDKHapOIHUX JIOTOBOpaX, JI0 AKHUX BXKe IpUEIHAIacs YKpaiHa
a00 Ma€ HaMip MPHETHATUCS.

3axuCTOM MNpaB IHTENEKTyaJIbHOI BIACHOCTI € IpaBoBe 3a0€3MeYeHHs
HEIOTOPKAHHOCTI IIMX IpaB, iX HEMOPYIIHOCTI, a B pa3i MOpYHICHHS
3aCTO-CyBaHHS 3aXOJiB NMPUMYCOBOTO XapakTepy, CIPSIMOBaHHUX Ha
BiJTHOBJICHHS IMX 1paB. [IpaBo Ha 3aXMCT 3’SIBJISETHCS Y BIACHUKA TpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI JIMIIE B MOMEHT MOPYILIEHHST 200 OCIIOPIOBAHHS
HOro MpaB Ta OXOPOHIOBAHHUX 3aKOHOM 1HTEPECIB 1 peai3yeThCs B paMKax
[UBITHHUX, KPUMI-HAJBHUX Ta aJMiHICTPATHBHHX MPABOBIJHOCHH, SKi
BUHUKJIA MPU 1[bOMY. 3TiMHO 3 MiXXHAPOAHUMH CTAaHAAPTAMH MOHSTTS
«3aXHCT IpaB IHTENEKTyaJbHOI BIACHOCTI» BKJIIOYAE repeadadeHy
3aKOHOJJABCTBOM JIiSUTHHICTb YIIOBHO-BayKEHNX KPaTHOIO BiNOBIZIHIX OpTraHiB
BJIaJIM LO/I0 BU3HAHHS, NIOHOBJICHHS IIPaB Ta YCYHEHHsI MEpPEIKo, 110
3aBa)kKaloTh peanizalii mpaB Ta 3aKOHHHX IHTEpeCiB cy0’ €KTIB mpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI.

B VYkpaiHi cTBOpeHO IIJTICHY CHCTEMY 3aXHCTY TIpaB IHTENEKTyalIbHEe
BJIACHOCTI, SIKa BKJIFOYA€ B ceOe PaBOB1 HOPMHU, MEXaHI3MU iX 3aCTOCYBaHHS
Ta BiANOBIAHY iHQPACTPYKTYpy A X pakTuaHOI peanizanii. L{s cucrema
3arajioM BiJIOBiJja€ MIXKHApPOJAHWM CTaHAApTaM, IO JiIOTh y cdepi
IHTEJIEKTYaJIbHOI BIIACHOCTI.

VY cdepi iHTENEKTYaIBHOT BIACHOCTI MOHATTS «IPAaBOBA OXOPOHA»
BHUKOPUCTOBYETHCS B IIMPOKOMY 1 By3bKOMY 3HAa4€HHI.

VY mmpokoMy po3yMiHHI TPaBOBa OXOPOHA — CYKYITHICTb 3aXO/IiB, IO
OB ’sI3aHi 3 JIEPKABHOIO PEECTPAIli€r0, O(OPMIICHHSIM MPaB HA 00’ €KTU
IHTEJIEKTYaJIbHOI BJIACHOCTI, 3a0€3MEUCHHAM pealrizaiii nmpapa
IHTEJIEKTYaJbHOI BJIACHOCTI, 3aM00IraHHsIM IMPaBOMOPYLIEHb, a TaKOX
3aXHCTOM LIUX TIPaB.

VY By3bKOMY pO3yMiHHI IIpaBOBa OXOpOHa — Aii J{epkaBHOT ciy:x0n
IHTEJIEKTYaJIbHOT BIIACHOCTI, MOB’SI3aHi 3 KBaTi(iKalier, AepKaBHOKO
peecTpari€ro 00’€KTa IPOMHUCIOBOI BIACHOCTI Ta BUIAYEI0 OXOPOHHOTO
JIOKYMEHTA (TIaTEeHTY, CBJIOITBA).

3axwuCT npaBa iHTEIEKTYAIbHOI BIIACHOCTI — iSUThHICT YITOBHOBAYKEHOT
ocobu (cy0’ekTa mpaBa iHTEIEKTYaIbHOI BIACHOCTI) 00 KOMIIETEHTHHUX
Jiep’KaBHUX OPTaHiB 3 MPHUBOMY 3aCTOCYBaHHs 10 IPABOMOPYIIHHKA B
YCTaHOBJIEHOMY 3aKOHOM TIOPSIZIKY ITPaBOOXOPOHHHX 3aXO/IiB JIEPKaBHOTO
MPUMYCY 3 METOIO NMPHUIMNHEHHS NPaBOMOPYLICHHS, MMOHOBJICHHS
(BM3HAHHA) MOPYHIEHOTO (OCIMOpPIOBAHOT0) NpaBa, BILUIMBY Ha
MIPaBOMOPYIIHUKA.
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Jlesiki BUeHi MOAIOTh TaKi CBOI BU3HAYEHHS OXOPOHU 1 3aXHCTY IIPaB
iHTeNeKTyanpHOI BnacHocTi. Tak, C.B. SponreHko BBaxae, o 0XopoHa —
IIe CYKYITHICTh Pi3HHX B33a€EMOIOB’S3aHUX Mik COOOIO 3aXOMiB, SKi
3IHCHIOIOTBCS SIK JI€PKaBHUMH, TaK 1 TPOMaJICBKMMH OpraHi3amisMH i
CHpsIMOBaHi Ha 3aro0iraHHs MOPYIIEHHSIM, YCYHEHHsI NPHYMH, IO iX
CHOHYKAJIH, 1 TAKMM YHHOM CIIPUSIOTh HOpMaJIEHOMY IpoLiecy peatizamii
rpoMajiTHAMH X mpaB i ¢cB00OJ. BimOBiIHO 3aXWCT BiH pO3MIISIAE SIK
MPUMYCOBUH (BiTHOCHO JI0 3000B’sI3aHOI 0COOM) CHOCIO 3MiIHCHEHHS
Cy0’€KTHBHOTO TIpaBa, SIKHI 3aCTOCOBYETHCSI B YCTAHOBJICHOMY 3aKOHOM
TIOPSIIKY KOMITIETEHTHUMH OpraHaM¥ abo caMoro IIPaBOMOYHOIO 0CO00I0
3 METOIO TTOHOBJICHHSI ITOPYIIIEHOT' O ITPaBa.

6.1.2 HopmaTnBHO-IpaBoBa 0a3a 3aXUCTy NPaBa IHTEJIEKTYAILHOI
BJIACHOCTI

Koncrurymis Yipainu:

-4. 4 cr. 13: «/lepxaBa 3abe3meuye 3aXHCT IpaB YCiX Cy0 €KTIB ITpaBa
BIIACHOCTI 1 TOCTIOJapIOBaHHS, COIliaJIbHY CITPSIMOBAHICTh €KOHOMIKH. Yci
cy0’€KTH 1paBa BIACHOCTI PiBHI IEpe 3aKOHOM;

- cT. 41: «KoxeH Mae mpaBo BOJOJITH, KOPUCTYBATHCH i
PO3NOPSIKATHCS CBOEIO BJIACHICTIO, pe3YJIETaTaMH CBO€T IHTENEKTYaIbHOT,
TBOPYOI AiSUTEHOCTI;

- cT. 54: «I'pomansHaM TapaHTYEThCS CBOOOMAA JIITEpaTypHOI,
XyIO)KHBO1, HAYKOBOI 1 TEXHIYHOI TBOPYOCTi, 3aXHCT iHTEIEKTYyaJbHOI
BJIACHOCTI, TXHIX aBTOPCHKUX MPaB, MOPAJILHUX 1 MaTepialbHUX IHTEpPECiB,
110 BUHUKAIOTh Yy 3B’5I3KY 3 PI3HMMH BUIaMH 1HTENEKTYaJIbHOI TiSUTBHOCTI.
KoxHuii rpoMa/ITHUH Ma€e MpaBo Ha Pe3Y/IBTaTH CBOET 1HTENEKTYaIbHOI,
TBOPYOI AisUILHOCTI; HIXTO HE MOYKE BUKOPHCTOBYBATH 200 TOLIMPIOBATH iX
0e3 1oro 3rofy, 3a BAHATKAMH, BCTAHOBJICHUMH 3aKOHOM;

- c1. 55: «IIpaBa i cBOOOMM JIIONMHY | TPOMAISTHIHA 3aXHINAI0THCS
cynoM. Ko)kHOMY rapaHTyeThCS IpaBO Ha OCKApKeHHS B CyAl PIllIeHb, JiH
yy 0e3isUIbHOCTI OpraHiB JepaBHOI BJaJIu, OpPraHiB MiCIEBOTO
CaMOBpSAYBaHH:, MOCaoBUX 1 ciryx0oBux oci6. Koken mae mpaso
3BEPTATHUCS 32 3aXUCTOM CBOIX MpaB JI0 YIOBHOBaxkeHOro BepxoBHoi Paiun
Vkpainu 3 npaB noauHn. KoxkeH Mae mpaBo Micisl BUKOPHCTaHHS BCIiX
HalliOHAIbHUX 3aC00iB IPaBOBOT'0 3aXKCTY 3BEPTATHCS 33 3aXUCTOM CBOIX
mpaB i cBOOOJ 10 BiNNOBIIHUX MI>KHAPOAHUX CYIOBHX YCTAHOB YH JIO
BiJITIOBiTHUX OpTraHiB MI>KHAPOIHHUX OPTraHi3allii, YWIEHOM a00 YYaCHUKOM
SIKUX € YKpaiHay.

[uBineHMIA KOEKC YKpaiHu:
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- cT. 15 «IIpaBo Ha 3aXMCT IMBLIEHUX MPaB Ta IHTEPECIBY;

- cT. 16 «3axucT IMBUILHUX TIPaB Ta IHTEPECIB CYIOM»;

- tnaBa 51 «IIpaBoBi HacHiIKK MOpymIEHHS 3000B’sI3aHHS.
BianoBiganbHICTh 38 HOPYILIEHHS 30008’ SI3aHHS;

- maBa 82 «BiIIKoIyBaHHS KON

- kaura [V «IpaBo iHTeneKTyanbHOI BIaCHOCTI;

- naBa 75 «Po3nopspkeHHs: MaiftHOBUMH ITPaBaMH 1HTEJIEKTYaIbHOT
BJIACHOCTI»;

- naBa 76 «KomepuiiHa KOHIIECisD).

[{uBinEHO-TIpOIIECYaIbHIN KOZIEKC YKpaTHH:

- cT. 3 «IIpaBo Ha 3BEpHEHHS 70 CYAy 3a 3aXUCTOMY;

- cT. 15 «KomrmeTeHtist cyaiB o010 po3nIsiLy IIUBUTBHUX CIIPAB).

Tocnonapcbkuii koneke Ykpainu:

- cT. 20 «3axuct npas cy0’ €KTiB FOCTIOAPIOBAHHS Ta CIIOKHUBAYIBY,;

- po3nin V «BianmoBiganpHICTh 3a mMopymeHHs y cdepi
TOCTIOIapIOBAHHS»;

- TmaBa 16 «BUKOpHCTaHHS Y TOCIONAPCHKIA NisNIBHOCTI MpaB
IHTEJIEKTyaJILHOT BIIaCHOCTI»;

- maBa 36 «BukoprCcTaHHS y T PHEMHHIBKIH AiSUTBHOCTI NPaB 1HIINMX
cy0’ exTiB rocrionaproBaHHs (KOMepIiliiHa KOHIECis)».

Tocnopapcbko-nporiecyaibHUM KOJEKC YKpaiHu:

- cT. 1 «IIpaBo Ha 3BepHEHHS 1O TOCTIOAPCHKOTO CYILY»;

- cT. 12 «CripaBu, iJIBiIOM4i FOCTIONAPCHKUM CYAaM».

3akoHu YKpaiHu:

- 3akoH Ykpainu «IIpo aBTOpchbKe paBo i CyMiXKHI TIpaBay;

- 3axoH Ykpainu «[Ipo oxopoHy npaB Ha BUHAXO/M 1 KOPHCHI MOZIEINI»;

- 3axoH Ykpainu «IIpo 0xopoHy npaB Ha TPOMHUCIIOBI 3pa3Kn»;

- 3axoH Ykpainu «I1po oXopoHy paB Ha 3HAKH /ISl TOBAPIB 1 ITOCITy;

- 3akoH Ykpainu «IIpo 0xopoHy rpaB Ha 3a3HaYEHHSI TOXOKEHHS
TOBapiB»;

- 3axoH Ykpainu «IIpo oxopoHy npaB Ha COPTH POCIHHY;

- 3axoH Ykpainu «IIpo oxopoHy npaB Ha Tororpadii iHTerpaabHUX
MIKpOCXEM»;

- 3akoH Ykpainu «IIpo 3axuct Bij HemoOpPOCOBICHOT KOHKYPEHIIIT»;

- 3axoH Ykpainu «IIpo BugaBHUUY CIIpaBy»;

- 3axoH YkpaiHum «IIpo poO3MOBCIOJKEHHS NPHUMIpHHUKIB
aynioBi3yaJIbHUX TBOPiB, JOHOTpaM, BiZieorpam, KOMII IOTEPHHX IIPOTpaM,
0a3 JaHux»;

- 3axoH Ykpainu «IIpo pexnamy».

Konexe Ykpainu npo aaMiHiCTpaTHBHI IIPaBOIOPYIICHHS:
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- cr. 51 — 2 «IlopymieHHs paB Ha 00’€KT TMpaBa IHTEIEKTYaIbHOL
BJIACHOCTI»;

- cT. 164 — 6 «JlemoHCTpYBaHHS 1 PO3MOBCIO/KEHHS (QiIbMIB 0e3
JIep>KaBHOTO ITOCBIJUEHHS Ha TIPABO PO3TOBCIOPKEHHS 1 IEMOHCTPYBaHHS
binpMiBY;

- cT. 164 — 7 «IlopyIieHHs] yMOB PO3IIOBCIOIYKEHHS 1 IEMOHCTPYBaHHS
¢inbpMiB, mependadyeHNX AEpKaBHUM NOCBiJUEHHSIM Ha IpaBo
PO3TIOBCIOKEHHSI 1 IEMOHCTPYBaHHS (1IbMiB»;

- cr. 164 — 9 «He3axkoHHE PO3MOBCIO/IKEHHSI NMPUMIipPHUKIB
aynioBi3yaJIbHHX TBOPiB, JOHOTpaM, BiZieorpam, KOMII IOTEpPHHX IIPOTrpaM,
0a3 JaHux»;

-cT. 164 — 13 «IlopyuieHHsl 3aKOHOJaBCTBa, L0 PETYII0€
BHUPOOHHMIITBO, EKCIIOPT, IMITOPT AMCKIB JUTS JIa3€pPHUX CUCTEM 3UMTYBaHHS,
€KCIOPT, IMITOPT 00T JHaHHS Y1 CUPOBHUHH JUTS X BUPOOHHIITBA.

KpuminanbHuid kofeke YKpaiHu:

- cT. 176 «IlopyiieHHs1 aBTOPCHKOTO MpaBa i CyMIXKHUX ITPaB»;

- c1. 177 «IlopymeHHs mpaB Ha BUHAaXiJ, KOPUCHY MOJENb,
MIPOMUCIIOBHUI 3pa3ok, Tonorpadiro iHTerpaabHOI MIKPOCXEMH, COpPT
POCITHH, PallioHANI3aTOPCHKY POIIO3UIIIFON;

- cT. 216 «He3akoHHe BUTOTOBJIEHHS, MiIPOOIEHHS, BUKOPUCTAHHS
a00 30yT HE3aKOHHO BUT'OTOBJICHUX, OACPKaHUX UM MiAPOOJICHUX MapoK
aKIM3HOTO 300py a00 KOHTPOJIBHUX MapoK ISt MapKyBaHHS yITaKOBOK
NPUMIpHUKIB aylioBi3yalbHUX TBOpPiB, pOHOTpaM, Bijeorpam,
KOMIT IOTEpHHUX ITporpam, 6a3 TaHux»;

- cT. 229 «He3akoHHE BUKOPHUCTAHHS 3HAKA JUIS TOBAPIB i MOCIYT,
¢dipMoBOro HaliMeHyBaHHS, KBaJi(DiKOBAaHOTO 3a3HAUEHHS ITOXOMKEHHS
TOBapY»;

- ¢T. 231 «Hezakonne 30upaHHS 3 METOIO BUKOPUCTaHHA abo
BHKOPHUCTAHHS BiJJOMOCTEH, 10 CTAHOBJISITH KOMEPITiHHY a00 OaHKIBCHKY
TAEMHHIIIOY;

- cT. 232 «Po3roonieHHs KoMepiiiHoi 200 0aHKIBCHKOT TAEMHHITI.

Mumnuii kodexc Yxpainu: tnasa 57 «3axoau MUTHUAX OpTaHiB OO
CHPHSIHHSA 3aXHCTY MPaB iHTENEKTyaJIbHOI BIACHOCTI il 4ac TepeMilieHHs
TOBapiB Yepe3 MUTHUH KOPIOH YKpaiHm»

[Tin3akoHHI HOPMaTHBHO-TIPABOB1 AKTH:

- Tonoxennst «IIpo mepkaBHY peecTpalilo aBTOPCHKOro Ipasa i
JIOTOBOPIB, SKi CTOCYIOTHCSI IIpaBa aBTOpa Ha TBip», 3aTBEP/KEHE
INocranosoro Kabinerom minicTpiB Yipainu Bin 27 rpymast 2001 p. Ne 1756;

156



Po30in 6. 3axucm npae inmenekmyanvHoi 61acHoCmi

- [IpaBwia po3misity 3asiBKM HA BUHAX1/T Ta 3asIBKW HA KOPUCHY MOZIEITb,
3arBeppkeHi Hakazom MiHicTepcTBa OCBITH | HayKu YKpainu Bif 15 OepesHs
2002 p. Ne 197,

- [IpaBuna ckianaHHs, MOJAHHS Ta PO3ISLAY 3asBKHM HA BHIAUy
cBiZoNTBa YKpaiHM Ha 3HAK ISl TOBAPIB 1 MOCIYT, 3aTBEPKEHI HAKa30M
Jepxmarenty Ykpainu Bif 28 aumnast 1995 p. N 116;

- Yka3 IIpe3sunenrta Ykpainu «IIpo 3arBepmxenns [lonoxeHHs npo
JlepxaBHy ciryxOy iHTeneKTyanbHoi BiaacHocTi Ykpainmy» Bix 08.04.2011 p.
Ned36/2011;

- ITocranoBa Kabinery MinicTpiB Ykpainu «/leski nmuranHs
BHUKOHAHHS YTOIM MPO CIiBpOOITHUITBO y chepi MpaBOBOi OXOPOHU I
3aXHCTY IHTEJIEKTYaIbHOI BIIACHOCTI Ta CTBOPEHHS MiXkiep>KaBHOI pajiu 3
MUTaHb NPaBOBOi OXOPOHHU i 3aXUCTy IHTENEKTYaJbHOI BIACHOCTI» BiX
23.05.2012 p. Ne409.

6.1.3 ITigcTaBy 1151 3aXMCTY IPABA iHTEJIEKTYAJIbHOI BJACHOCTI

CrierianpHi 3aKOHH YKpaTHY 3 MUTaHb IHTEIEKTYAILHOI BIIACHOCTI, 38
TIEBHUM BUHSTKOM, HE BU3HAYarOTh, SIKI KOHKPETHO Jii BHU3HAIOTHCS
TIOPYIICHHSIM TpaB iHTENIEKTYalIbHOI BIIACHOCTI 1010 TIEBHOT'O 00’ €KTA X
npas. [IpaBonopymieHHsIM BU3HAETHCS Oylb-sIKE MOCATAHHS HA IpaBa
IHTEJIEKTYaIbHOI BIIACHOCTI CTOCOBHO Bi/ITIOBITHOTO 00’ €KTa IHMX MPaB, 110
niependadeHi 3akoHoM. [{nMu 3akoHaMu BU3HAYEHO i1, SIKi BU3HAIOTHCS
BUKOPHCTaHHSIM 00’€KTa mpaBa 1HTEIEKTyaJbHOI BIAaCHOCTI. A
MpaBONOPYIIEHHSIM BBaXXa€ThCsl Oyab-sike BUMHEHHS Oe3 3roau
MIpaBOBJIACHUKA [iH, SKi BU3HAIOTHCSI BUKOPHCTAHHAM 00’€KTa IpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI.

3arasnbHi MiJICTaBH JUIS 3aXUCTY ITPpaB BU3HA4eHO B cT. 15 L{uBinbHOrO
KozieKcy YKpaiHHU: opyIIeHHs, HEBU3HAHHS Ta OCIIOPIOBAHHS TIPaB.

[Mopymenns npasa nosnsrae B 31ilicHeHH1 Aii (Oe3/isIbHOCTI), sIKa
TIOCSITa€ Ha 0COOMCTI HeMalHOBI Ta (Y1) MalfHOBI TpaBa Ccy0’€KTiB NpaBa
IHTEJIEKTYaJTbHOT BITacHOCTI. KoxkHe paBomopyIeHHs, Y TOMY YHCIi Y cdepi
IHTEJIEKTYaIbHOI BIIACHOCTI, Ma€ CBOI O3HAKH, SIKi TPaIULIHO HA3UBAIOTHCS
«CKJIaJIOM TPaBOIMOPYIIEHHS.

HeBusHaHHS mpaBa — NMacuBHE 3allepedyeHHs] HasBHOCTI B 0COOM
cy0’€KTUBHOTO ITPaBa IHTEJIEKTYaIbHOI BIIACHOCTI, SIKe Oe3MocepeIHb0 He
3aBJIa€ MIKOAHM CYO’€KTHBHOMY IIpaBy, ajié CTBOPIOE HEBH3HAYEHICTH Y
npaBax, IPaBOBOMY CTaTycCi HOCis Cy0’ €KTHBHOTO NpaBa Ta y Bi/IHOCHHAX 3
IHIIAMH 0COOaMH.
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OcrnioproBaHHs NpaBa — aKTHBHE (BUPayKeHE HIISIXOM 3BEPHEHHS /10
FOPUCAMKIIIHHUX OpTaHiB) 3aNIePEUCHHS HASIBHOCTI B 0COOH Cy0’ €KTHBHOTO
TIpaBa iHTEJIEeKTyaJIbHOI BIACHOCTI, sIKE CTBOPIOE HEBH3HAUCHICTh y IpaBax,
MIPaBOBOMY CTaTYCI HOCIsl CyO’ €KTUBHOTO ITPaBa Ta y BiTHOCHHAX 3 1HITUMU
ocobamu.

UYiTke po3MexyBaHHS MiACTaB JUIsl 3aXUCTY Ma€ 3HAUYEHHS IS
MOMABIIOT0 BU3HAYCHHS MPAaBOBHX HACHiAKIB. TibKH y BUIAIKY
TIOPYIIEHHS IpaBa MOXIIUBE 3aCTOCYBAaHHS 3aXO0/1iB BiAMOBiJaIbHOCTI. Y
BUIIA/IKy OCIIOPIOBaHHS YW HEBU3HAHHS NPaBa MOXXYTh 3aCTOCOBYBATHUCS
OXOPOHHI 3aC00U 3aXHUCTY, 30KpEeMa BU3HAHHS MPaBa.

3axucT MpaB IHTEIEKTYalbHOI BIACHOCTI 3/IHCHIOETHCS B MEXKax
LUBUIBHOTO, aJIMiHICTPAaTUBHOTIO, KPUMiHAJILHOTO 3aKOHOABCTBA IJISIXOM
BHUKOPHCTAHHS MTepen0aYeHuX 3aKOHOM (popM, 3ac00iB 1 CIIOCO0IB 3aXHUCTY.

6.1.4 ®opMu Ta crIOCO0M 3aXUCTY MPABA iIHTEIEKTYAJIBHOI BJACHOCTI

®dopma 3axHCTy TpaB IHTEJIEKTYaJIbHOI BIACHOCTI — 1€ KOMIUIEKC
BHYTPIIIHBO Y3TO/KEHUX OpraHi3alliiiHuX 3aX0iB II0JI0 3aXUCTy IpaBa
IHTEJIEKTYyaJIbHOI BIIACHOCTI Ta OXOPOHIOBaHHUX 3aKOHOM 1HTEPECIB.

VY 3aKOHOZIABCTBI PO3PI3HSIOTH JIBI OCHOBHI ()OPMH 3aXUCTY IpaB
IHTEJIEKTYaJILHOL 81ACHOCMI:

- FOpUCIUKIIIHHY;

- HEIOPUCTUKIIIHY.

KOpucoukuyiiina ¢popma 3axucmy npaeé iHmenexkmyanvHoi
61aCHOCMI TIOISITAE B TOMY, 10 0c00a, TpaBa SIKOi MTOPYIIEHO, 3BEPTAETHCS
3a 3aXMCTOM HOPYILIEHUX MPAB /IO CYAY, IHIINX KOMIIETEHTHHX JIepKaBHUX
OpTraHiB, YIOBHOBa)XEHHX B)KUTH HEOOXiJHI 3aXO/AM JISl BiJHOBJICHHS
MIOPYIIEHHUX TIPaB i IPUIMWHEHHS PABOMOPYILIEHHS.

VY paMKkax IOpHCAMKLIIHOI ()OPMHU 3aXUCTy NpaB, Y CBOIO YEpry,
BHO-KPEMITIOIOTH 3aralbHAH (CYIOBHH) 1 crieriaibHIH (aJMiHICTpaTHBHHMIA)
TIOPSAKY 3aXHCTY MOPYIICHUX ITPaB IHTEIEKTYa IbHOI BIIaCHOCTI.

3a 3araJIbHAM IOPS/IKOM 3aXHUCT MPaB iHTEJIEKTYaIbHOI BIaCHOCTI Ta
OXOPOHIOBAHHX 3aKOHOM iHTEpeciB 3AiHCHIOEThCS cynoM. OCHOBHA YacTHHA
TaKUX CIIOPiB PO3MISIAETHCS MiCLIEBUMH CyllaMH. SIKII0 001/1Ba yYaCHUKH
CHIpHUX IIPaBOBI/I-HOCHH € IOPUIMYHIMHU 0CO0aMH, TO CIIip, 110 BUHUK
MK HUMH, ITiBIIOMYHIH TOCIIOAapCHKOMY Cymy. 3a 3TrOJI0I0 yYacHHKIB
MIPABOBITHOCHH Y cghepi iHTEIIEKTYaIbHOI BIACHOCTI CITip Mi’K HUMH MOXKE
OyTu nepenanuii Ha po3rysL mpemeticbkoro cyny. Criopu Mixk GisHuHIMU
0co0amMu pO3IVISIAIOTHCS MiCIIEBUMH CYIaMH.
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CrientianbHOIO (POPMOIO 3aXHUCTY MPAB IHTENEKTYaIBHOT BJIACHOCTI €
aZIMIHICTPaTUBHUM MOPSIOK 1X 3aXHCTY. BiH 3aCTOCOBYETHCS SIK BUHSITOK 13
3arajbHOro NpaBmIIa, TOOTO TUIBKHU B MPSIMO Tepe0aueHUX 3aKOHOIABCTBOM
BUMAAKaX. 3TiTHO i3 3aKOHOABCTBOM IOTEPITIIIMH MOXE 3BEpHYTHUCS 32
3aXHMCTOM CBOIX OPYIIEHHUX MPaB JI0 YIIOBHOBA)KEHOTO Ha I1€ JIEP>KaBHOTO
oprasy, 30KpemMa 710 AHTUMOHOIIONIBHOTO KoMiTeTy Ykpainu, MiHicTepcTBa
BHYTDIIIHIX cripaB YKpaiHu, Jlep»aBHOI MUTHOI ciyxOu Ykpainw,
JeprxaBHOT cITy»OU iHTEIEKTyaIbHOI BIIACHOCTI, MiHICTepPCTBa OCBITH 1
Haykd YkpaiHu, abo 70 BHIIOrO OpraHy BiANOBijada, sSIKHH B pasi
HEeOoOXiJHOCTI MOXKE HaJaTd TaKWUi 3aXHCT. 3aCO00M 3aXHCTy B LIbOMY
BUIAJKYy € CKapra 4u 3asBa, MOPSJOK MOJAaHHS 1 PO3MIAAY SKUX
peryiaMeHTYEThCSI aJIMiHICTPATUBHUM 3aKOHOAABCTBOM. Y paMKax
CreLiabHOI IOPUCIUKIIIHOI (hOpMHU peastizyeThesl TAKOXK KpUMiHAIbHO-
TIPaBOBH 3aXUCT MPaBa iHTENEKTYaIbHOI BIACHOCTI.

Taxuii mopsiIoK 3aXMCTy MpaBa iHTENEKTyaIbHOI BIaCHOCTI BiJIIOBiTae
BHMOTaM MDKHapOJHUX JIOTOBOpiB, 30KpeMa Bumoram Yromu TRIPS.

Herwpucoukyiiina ¢popma 3axucmy npasea iHmenexkmyanibHoi
e1acHocmi BKITIOYAE JTiT FOpUANYHHX 1 Hi3MYHUX 0ci0 10710 3aXHCTY IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI Ta OXOPOHIOBAHHMX 3aKOHOM 1HTEpECiB, SIKi
3/IICHIOIOTHCSI HOIMU CaMOCTiHO, 0e3 3BepTaHHsS 3a JIOMOMOTOI0 0
JiepKaBHUX 200 1HITUX KOMITIETEHTHUX OPTaHiB (CaMO3aXUCT IPaB).

3rigHo i3 cT. 19 IIK Ykpainu cam03aXuCTOM € 3aCTOCYBaHHS 0COO0I0
3aco0iB IPOTH T, sIKI He 3a00pOHEH] 3aKOHOM Ta HE Cylepedars MOpajJIbHIM
3acajaM cycminberBa. [Ipu mpbomy crmocobu camMo3axUCTy MaloTh
BiJINIOBiIaTH 3MiCTy NpaBa, IO MOpPYILIEHe, XapakTepy Mil, SKUMH BOHO
TOpYIIEHE, a TAKOXK HACIIIKAM, 1[0 CIPUYUHEHI 1M ropyrieHHsM. Ocooa,
MPAaBO IHTEIEKTYaJIbHOI BIACHOCTI SIKOi MOPYIIICHE, MOXKEe cama o0upaTu
crocoOu caMo3axHcTy, abo IIi cmocoOM caM03axXHCTy MOXYTh
BCTaHOBIIIOBATHUCS IOTOBOPOM.

Crioco0Ou 3aXHCTy ITpaBa iHTENEKTyaIbHOI BIACHOCTI:

- [IUB1TEHO-TIPABOBI;

- aJIMIHICTPaTUBHO-TIPABOBI;

- KPUMiHAITbHO-TIPABOBI.

Crioco0u 3aXUCTy TIpaBa iHTEeNeKTyalIbHOI BIIACHOCT] — 3aKOHOJJaBYO
3aKpiIUIeHI 3aX0H JIeP>KaBHOTO IIPUMYCY, 38 JOMIOMOT'OFO SIKUX 3IIIHCHIOETHCS
TIPUNTUHEHHS! IPaBONOPYILIECHHS, TOHOBJIECHHS (BU3HAHHS) MOPYIIEHOTO
(ocmoproBaHOTO) MpaBa iHTEICKTyaIbHOI BJIACHOCTI Ta BIUIUB Ha
MIPaBOMOPYIIHUKA.

[Tix nUBiTBHO-IPABOBUM 3aXHCTOM IIPaB IHTENIEKTyaIbHOI BIIACHOCTI
pO3yMitOoTh mependaveHi 3aKOHOM MaTepialbHO-NMPaBOBi 3aX0aU
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MIPUMYCOBOT'O XapakTepy, 3a IOMOMOIOI0 SIKUX 3iHCHIOETHCS BU3HAHHS
a0o BiJHOBJIECHHS MOPYHIEHUX MpPaB 1HTEJIEKTYyaJbHOI BJIACHOCTI,
NPUNUHEHHS NPaBOMOPYINIEHHS, a TaKoXX MaWHOBMH BIUIMB Ha
npaBonopyurHuka. I[lopsn i3 NUBUIBHO-IPAaBOBUM 33aXHCTOM IIPaB
IHTEJIEKTYaITbHOI BJIACHOCTI B Cy4acHii FOpUIYHIH JIiTepaTypi BU-Pi3HSIOTH
rOCIIOJJapChKO-NIPABOBUI 3aXHMCT MOPYIIEHUX MpaB iHTEIEKTyaJbHOI
BJIACHOCTI MiANPUEMCTB, YCTaHOB, OpraHi3alliif, IHIUX IOPUANIHHX 0cil (Y
TOMY YHCJI 1HO3EMHHUX) Ta TPOMaJsH — CyO’€KTIB IiANPHUEMHHUIBKOI
IISUTEHOCTI.

OCHOBHOIO METOIO IIUBUJILHO-ITPABOBOI Ta TrOCIIOAapChKO-IIPaBOBOT
BiJI-TIOBIJAJILHOCTI € HE MOKapaHHs 3a HEJOTPUMAaHHS BCTaHOBJICHOTO
TIPaBOIIOPSI/IKY, @ BiJIIIKOTyBaHHSI 3aN0/1isTHOI Koau. Ha ceoromui criopw,
TIOB’5I3aH1 3 MOPYLICHHSIM TIPaB 1HTENIEKTyaJIbHOI BIaCHOCTI B YKpaiHi,
PO3IIISNAIOTECS 3aralIbHUMH, TOCIIOAAPCHKUMH Ta aIAMiHICTPATHBHUMHU
CyIlaMH.

CrnpaBa B cyli NMOpYIIYETbCS HA MiJCTaBi MO30BHOI 3asiBH, sSKa
MOJA€THCSI B MUCHMOBiH (opMmi ocoOoro, mpaBa sikoi mopymieHo. Sk
MIPaBMIIO, MTO30BH 110 (i3WYHOI OCOOM IOAAIOTHCS A0 CYAy 3a MicIeM ii
TIPOYKMBAHHS, a JI0 IOPUIMYHMX 0Ci0 —3a TXHIM MiCIIe3HaX O/KEHHSM.

J1i1s1 3axucTy ipaBa iHTENIEKTYaJIbHOI BIIACHOCTI BUKOPHCTOBYIOTHCSI:

- 3araJbHi CIIOCOOH 3aXKMCTY IMBUIBHUX Ta TOCHOJAPCHKUX MIPaB;

- CrieniabHi ciocoOy 3aXUCTY IpaBa IHTEIEKTYaJIbHOI BIACHOCTI.

3araipHi clocoOM 3aXUCTy UBIJIBHUX MPAB Ta IHTEPECiB BU3HAUEHO B
c1. 16 LluBinbHOTO KOfekey YkpaiHu (HEBUKITIOUHHMIA Tiepedtik): 1) BU3HaHHS
npaBa; 2) BU3HAHHS NPABOYMHY HENIHCHMM; 3) NMPHUMHUHEHHS [ii, sKa
TIOpYIIY€e NpaBo; 4) BiJHOBJIEHHS CTAHOBHIIIA, SIKE ICHYBAJIO J0 MOPYIIEHHS;
5) nmpuMycoBe BUKOHaHHS 000B’ 3Ky B HaTypi; 6) 3MiHa IPaBOBIJHOIICHHS;
7) NpUNMHEHHS NTPAaBOBIIHOLIEHHS; 8) BiMIIKOMyBaHHS 30MTKIB Ta 1HII
CHOCOOH BiJIIIKOTYBaHHS MaHHOBOI HIKO/IH; 9) BiIIKOAYBaHHS MOPaIbHOI
(memaiinoBoi) mkoau; 10) BU3HAHHS HE3aKOHHUMU pilIeHHs, i 4u
0e3/1isTTBHICT OpraHy Aep>kaBHOI Biaad, OpraHy BiaJd ABTOHOMHOL
Pecniybnixkn Kpum abo opraHy MiclleBOTO CaMOBpSIIYBaHHS, IXHIX
MTOCAIOBHX 1 CITY’)KOOBHX 0Ci0.

Crioco0Ou 3aXHCTy MpaB Cy0’ €KTiB FOCTIONAPIOBAHHS BH3HAYCHO B 4. 2
cr. 20 lNocnonapepkoro koniekey YKpaiHy (HEBUKITFOUHUH MEPEITiK ): BUSHAHHS
HasBHOCTI abo0 BiJCYyTHOCTI NpaB; BU3HAHHS MOBHICTIO 200 4acTKOBO
HEJIMICHUMH aKTiB OpraHiB Jep>KaBHOI BJIaJi Ta OpPraHiB MICIEBOTO
CaMOBPSIIyBaHHsI, aKTiB IHIIHX Cy0’ €KTIB, 1110 CylepedaTh 3aKOHO/IABCTRY,
00MEXXYIOTh IpaBa Ta 3aKOHHI iHTepecH Cyd’€KTa rocrogaproBaHHs ado
CNOXHMBAYiB; BU3HAHHS HENIMCHUMH TOCIIONAPCHKUX YTOf 3 MiACTaB,
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nepeadayeHnX 3aKOHOM; BiJIHOBIIGHHS CTAHOBMIIA, SIKE iCHYBaJIO 0
MOPYLIEHHS] NPaB Ta 3aKOHHHUX 1HTEPECIB Cy0’ €KTIB roOCHONApIOBAHHS;
TIPUIIMHEHHS J[iHi, 110 MOPYIIYIOTh IpaBo abo CTBOPIOIOTH 3arpo3y Horo
MOPYWIEHHS; MPUCYIXEHHS 10 BUKOHAHHS 00OB’S3KYy B HATypi;
BiJIIIKOyBaHHS 30WTKIB; 3aCTOCYBaHHS IITPa(HUX CAHKIIiH; 3aCTOCYBaHHS
OIIEpaTHBHO-TOCTIOAAPCHKUX CAHKIIIH; 3aCTOCYBAaHHS aJMiHICTPAaTHBHO-
rOCIONapChKUX CAHKIiM; YCTAHOBIICHHS, 3MiHM 1 NPUINWHEHHS
rOCIIOAAPCHKUX PaBOBIIHOCHH.

[e#t mepeik TOMMOBHEHHUH MTONOKEHHSIMU, SKi CTOCYFOTBCSI UKIIOUHO
TIOpYIIEHHS TIPaB 1HTENEKTyaJIbHOI BJIaCHOCTI (CHeljiabHi CIOCOOH 3aXHCTy
MpaBa iHTeNeKTyaIbHOI BiacHocTi). Cyl MOXe ITOCTAaHOBUTH pi-IIEHHS,
30Kpema, Ipo:

1) 3acTocyBaHHs HEraltHHUX 3aXOJIiB II0JI0 3aM100iraHHs OPYIICHHIO
MIpaBa IHTEJIEKTYaJILHOI BIIACHOCTI Ta 30€peKEHHS BiJIIOBI THUX JT0Ka3iB;

2) 3ynmMHEHHS MPOIYCKY Yepe3 MUTHUI KOpIOH YKpaiHW TOBapiB,
IMIIOPT YW EKCIOPT SIKUX 3JIHCHIOETHCS 3 MOPYLIEHHSM IpaBa
IHTEJIEKTyaJIbHOT BIIACHOCTI;

3) BrurydeHHs i3 HMBIIBHOIO 00OPOTY TOBapiB, BUTOTOBJIEHHX a00
BBEJICHUX Y IMBIJIBHMI 000OpOT i3 OPYIIEHHSM IIpaBa iHTEIEeKTYyallbHOI
BJIACHOCTI, Ta 3HUIIEHHS TAKUX TOBAPIB;

4) BruutydeHHs i3 IMBIJILHOTO 00OPOTY MaTepialiB Ta 3Hapsab, sIKi
BHKOPHCTOBYBJTUCS TTEPEBAKHO JUTSI BATOTOBJIEHHS TOBAPIB 13 TOPYIICHHIM
NpaBa iHTENEKTyaJbHOI BJIaCHOCTI, a00 BHIIYdEHHS Ta 3HUILEHHS TAaKUX
MaTepiaiB Ta 3HaAPS/Ib;

5) 3acTOCyBaHHS Pa30BOTO TPOIIOBOTO CTATHEHHS 3aMiCTh
BiJIIIKOyBaHHS 30MTKIB 3a HENPaBOMipHE BUKOPUCTAHHS 00’ €KTa ITpaBa
IHTEJIEKTYaTbHOI BIIaCHOCTI. PO3Mip CTATHEHHS BU3HAYAETHCS BiIIOBITHO
JIO 3aKOHY 3 ypaxyBaHHSIM BUHH 0COOHU Ta iHIIMX OOCTaBWH, IO MAKOTh
1CTOTHE 3HAYEHHS;

6) onyOmikyBaHHs B 3aco0ax MacoBoi iH(popMalii BiZoMOCTeH po
TIOPYIICHHS MPaBa IHTEIEKTyaILHOI BIIACHOCTI Ta 3MICTY CYIIOBOTO PilllCHHS
II0/I0 TAKOTO MOPYIICHHS.

3aKoHOaBCTBO YKpaiHW, K i 6aratbOX IHIIUX AepkaB, HOpsA i3
3ac00aMU IUBLILHO-NIPABOBOT'0 3aXKCTY ITPaB IHTEIEKTYaIbHOI BIIACHOCTI,
YCTAHOBJIIOE KPUMIiHAJbHY BiJITOBiJaJNbHICTh 32 IX MOpYIIECHHS.
KpuminanbpHa BiANMOBIZANBHICTE 33 TMOPYIICHHS MPaB iHTEIEKTYallbHOI
BIIACHOCTI HACTYIIa€, SIKIIO MPABOBJIACHHUKY 3aB/laHa MaTepiajibHa IIKO/IA B
3HAYHOMY, BEJINKOMY a00 B 0COOJIMBO BEJMKOMY PO3Mipax.

3akoHOZaBCTBO YKpaiHM mepenbadae BUpINIEHHS B
aIMiHi CTPATHBHOMY ITOPSIJIKY IIMPOKOTO KOJIa MUTAHB II0JI0 3aXHCTY MPaB
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IHTEJIEKTYaIbHOI BJIACHOCTi. AJMIHICTpaTHBHA BiAIOBiJaNbHICTh 32
TIPaBOMOPYILEHHS HACTAE, SKIIIO 11l IIPABOTIOPYIICHHS 38 CBOIM XapaKTepoM
HE TATHYTB 32 COOOKO BiJIIOBIJTHO JI0 32KOHY KPHMMiHAJIBLHOI BiITOB1IAJTBHOCTI.

Hopmu agmiHicTpaTHBHOrO mpaBa, [0 CTOCYIOTHCS 3aXHUCTY IpaB
IHTEJIeK-TyallbHOI BiIacHOCTi, MicTaThcs B Komekci Ykpainu mpo
aZIMiHICTpaTHBHI Npa-BonopyieHHs, MUTHOMY KozieKci YKpaiHu, 3akoHax
Vkpaian «IIpo oxopoHy IpaB Ha BHHAXOOH 1 KOpucCHI Mozeni», «IIpo
OXOpOHY paB Ha MPOMHUCIIOBI 3pa3kny, «IIpo 0XOpoHy IpaB Ha 3HAKH JUIA
ToBapiB 1 mocayr», «IIpo oXopoHy HpaB Ha 3a3HAYECHHS MMOXOKECHHS
TOBapiB», «IIpo 0xopoHy rpaB Ha Tonorpa-Qii iHTErpaIbHIX MIKPOCXEM»,
«ITpo oxopoHny mpaB Ha copTu pociun», «[Ipo po3moBcloKeHHS
NPUMIpHUKIB aylioBi3yalbHUX TBOpiB, pOHOTpaM, Bijeorpam,
KOMII'IOTEpPHHUX TIporpam, 6a3 nanux» ta «IIpo ocobnmBoOCTi Aep:kaBHOTO
PEeTYIIOBaHHS JisNIBHOCTI Cy0’€KTIB TOCTIOJApIOBAaHHS, MOB’SI3aHOI 3
BHUPOO-HHUILITBOM, EKCIIOPTOM, IMIIOPTOM JIUCKIB JUIS Ja3epHUX CHUCTEM
3YUTYBAHHSD).

B Ykpaini Takox ntie 3axon Yipainu «IIpo 3axucT Biji HemoOpocoBicHOI
KOHKYpEHI[ii», SKUM TepeadadeHo po3Tisi aAMiHICTpaTHUBHUX
MpaBoOIOpY-1IEHb, IO CTOCYIOThCS HENOOPOCOBICHOT KOHKYpEHIi, 3a
3BEPHCHHSIM JI0 AHTUMOHOIOJIBHOTO KOMITeTy YKpaiHu abo jo #oro
TEpUTOpiaJbHUX OP-TaHIB i3 3as1BOIO MPO BXKUTTS 3aXO/iB 00 3aXUCTY
MOPYIIEHUX TPaB.

6.2 3arajibHa XapaKTepUCTHKA NOPYLLEHD Y c(epi iHTeIeK Ty aJILHOI BJIACHOCTI
6.2.1 IlopyieHHst 0cOOMCTHX HeMATHOBHX i MaifHOBHX IIpaB y cepi
aBTOPCHKOIO MPaBa

[ToHsTTS MIOpYyIIEHHS aBTOPCHKOTO MpaBa B 3akoHi Ykpainu «IIpo
aBTOPCBKE TPaBO 1 CYMiXkHI IpaBa» HE PO3KPHBAETHCS. 3aKOHOIABEIb
HaBOJMThH HEBUYEPITHHUH MEpeNTiK HENPaBOMIPHHUX JIiH, SIKi € HOPYIIEHHAM
aBTOPCHKOTO MpaBa (30kpema V, c¢T. 50 3akoni Ykpainu «[Ipo aBTopchke
NIpaBo i CyMi>kHI paBay ). L{eid nmepenik MicTHTh OPYIICHHS SIK OCOOMCTHX
HEeMafHOBHUX IpaB, TaK i MAaifHOBUX aBTOPCHKUX IPaB:

a) BUYMHEHHs OyJb-IKOI0 0C000I0 i, SIKi MOPYIIYIOTh OCOOUCTI
HEMaiHOBI Ta MalHOBI mpaBa Cy0’€KTiB aBTOpCHKOro mpasa i (a0o)
CYMDKHHX;

6) miparcTBo y cdepi aBTOpchKoOro mmpasa i (a00) cyMi>KHUX NpaB —
OITyONiKyBaHHS, BiJATBOPEHHS, BBE3€HHSI Ha MUTHY TEPUTOpil0 YKpaiHH,
BUBE3EHHS 3 MUTHOI TEPUTOPii YKpaiHU 1 pO3MOBCIOLKEHHS KOHTpa(aKTHHUX
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MIPUMIPHHKIB TBOPIB (Y TOMY YHCIIi KOMIT IOTEpPHHUX Iporpam i 6a3 1aHux),
(oHOrpam, Bizeorpam i mporpaM opraHizariii MOBJICHHS;

B) IuIariaT — ONPWIIONHEHHs (OmMyONiKyBaHHs), TIOBHICTIO 200
YaCTKOBO, Uy)KOT'O TBOPY ITiJT IMEHEM 0CO0H, SIKa HE € aBTOPOM IIbOTO TBOPY;

T') BBE3€HHs Ha MUTHY TEPHTOPiI0 YKpaiHH 0e3 103BOITy OCi0, SIKi MaroTh
aBTOpCHKe MpaBo 1 (a00) cyMiXkHi IpaBa, IPUMIPHHKIB TBOPIB (Y TOMY YHCIT
KOMIT FOTEPHUX Mporpam i 0a3 JaHux), poHOrpaM, Bieorpam, mporpam
MOBJICHHS;

1) BANHEHHSI 11}, 1110 CTBOPIOIOTH 3arpo3y MOPYIIEHHS aBTOPCHKOTO
npasa i (a00) CyMi>KHHX TIpaB;

€) Oynb-sIKi Iil U1 CBIOMOro 00XOy TEXHIYHHX 3aCO0IB 3aXHCTY
aBTOPCHKOTO TpaBa i (a00) CYMiXKHHMX TIpaB, 30KpeMa BHUTOTOBJICHHS,
PO3TIOBCIOKEHHSI, BBE3EHHS 3 METOIO PO3ITOBCIO/KEHHS 1 3aCTOCYBaHHS
3aC00iB JJIs1 TAKOTO 00XOTY;

€) migpoOJIeHHs, 3MiHa YK BWIIydeHHS iHQopwmalii, 30kpeMa B
eNIEKTPOHHIH (hOpMi, TIPO YIpaBIIiHHS NpaBamMH 0e3 J03BOJNY CYO €KTIB
aBTOPCHKOTO MpaBa i (a00) CyMI>KHUX MpaB Y1 0COOH, sIKa 3IHCHIOE TaKe
YIIpaBJIiHHS;

) PO3ITOBCIO/)KEHHS, BBE3CHHSI HA MHUTHY TE€PHUTOpil0 YKpaiHu 3
METOI0 PO3IIOBCIOKCHHS, MyOIiYHE CIIOBIMIEHHS 00’ €KTIB aBTOPCHKOTO
npaBa i (a00) CyMI>KHUX TpaB, 3 IKUX 0€3 JO3BOITY Cy0’ €KTiB aBTOPCHKOTO
npaBa i (a00) cyMiXHUX TpaB BWIydeHa YW 3MiHEHa iHQopMmaris 1po
YIIpaBJIiHHS [TpaBaMu, 30KpeMa B €JIEKTPOHHIN (hopMi.

Takum uuHOM, Y 3arajJbHOMY BUIJISII TIOPYIIEHHS aBTOPCHKOIO IpaBa
—11e 11ist (O3 MIsUTBHICTE), sSIKa TIOCSTae Ha 0COOUCTI HEMAHHOBI IpaBa 1 (a00)
MaifHOBI mpaBa Cy0’€KTiB aBTOPCHKOTO INpaBa, KpiM [ii, sIKi HE €
MTOPYIIEHHSM.

He € mopymieHHsM aBTOPCHKOTO IpaBa Jii, sIki HajexaThb JI0 BiJIbHOTO
BHUKOPUCTaHHS 00’ €KTiB aBTOPCHKOTO IpaBa (BU3HaueHi y 3akoHI YKpaiHH
«IIpo aBTOpCHKE MPaBO i CyMiKHI paBay):

- BiIbHE BUKOPUCTAHHS TBOPY 13 3a3Ha4€HHsIM iMEHi aBTOpa Ta JuKeperna
(cr. 21);

- BUTbHE B1ITBOpEHHS 010J1i0TeKaMH Ta apXiBaMH IIPUMIPHHKIB TBOPY
penporpadiuHuM criocodom (cT. 22);

- BiJIbHE BIZITBOPEHHS IPHMipHUKIB TBOPY JUIsl HaB4aHHA (CT. 23);

- BIJIbHE KOITIIOBaHHS, MOAM(DIKALIS 1 IEKOMITUISIIS KOMI IOTEPHUX
mporpam (ct. 24);

- BUTbHE BIITBOPEHHS! TBOPIB Y 0COOMCTHX HUTAX (CT. 25).

[MopymeHHst aBTOPCHKOTO MpaBa MOXXYTh BHpaskaTtucs 5K y (opmi
aKTHBHUX Jifl TIOPYIIIHUKA, TaK 1y (hopMi Oe3isTBHOCTI.
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[MopymieHHst MaifHOBHX aBTOPCHKHX IPaB IMOJIISIOTECS Ha 1Ba BUJIU:

- JIOTOBIpHI;

- TI03a/IOTOBIPHI.

JloroBipHi nMopyImeHHs SBIAIOTH co00r0 11ii ab0 Oe3/isuTbHICT 0Ci0,
SIKI € CTOPOHAMH Yy aBTOPCHKOMY JIOTOBOPI, SIKi IMOJIATa0Th Y HEBUKOHAHHI
a00 B HEeHaJIe)KHOMY BUKOHAaHHI 000B’SI3KiB 3a JIOTOBOPOM. 3aKOHOJIAaBCTBO
niependavae Taki BUIM JOTOBOPIB:

1) aBTOpchKkHii TBip 3amoBieHHs (cT. 1112 LK Ykpainu, m. 6 ct. 33
3axony Ykpainu «IIpo aBTopchke IpaBo i CyMi>KHI IpaBay);

2) mineH3ifHUI JOroBip abo JOTOBip Mpo mepemady mpapa Ha
BuKopucranHs TBopy (cT. cT. 1109, 1110 LIK Ykpainu, cr. c1. 32, 33 3Y «[Ipo
aBTOPCHKE NPaBO 1 CyMiXKHI TIpaBay);

3) TOoroBip Mpo BiMIyKeHHS MafHOBUX aBTOPChKUX Mpas (cT. 1113 K
Vkpainy, c1. 31 3akoHy Ykpainu «[Ipo aBTOpChKe TPaBo 1 CyMiXKHI IIpaBay).

[TozanoroBipHi NOpyIIeHHs] MAHOBUX aBTOPCHKHX MPAB MOJIATAI0Th
Y HENpaBOMipHOMY BUKOPUCTaHHI TBOpY 0e3 3roziu cy0’ €KTa aBTOPCHKOTO
TpaBa.

OpHUM 13 HAWTIOMIMPEHIIINX BUIIB TOPYILIEHHS aBTOPCHKUX TIPaB €
paTcTBo.

[TiparctBo y cepi aBTOpCHKOTrO mMpasa — 11e 30ipHE MOHSTTS, SKe
MICTHTb TaKi BUIH JiH, K OITyONiKyBaHHs, Bi[TTBOPEHHS, BBE3CHH: HA MUTHY
TepuTopitlo YKpaiHu, BUBE3CHHS 3 MUTHOI Tepuropii Ykpainu Ta
PO3IOBCIOJKEHHSI KOHTpa(akTHUX NMPHUMipHUKIB TBOpiB. KokHa 3
TiepelligeHux i XxapakTepusye 00’ EKTUBHY CTOPOHY NPaBOMOPYIICHHS.
[TiparcTBO MaTUMe MicIe, SIKIIO €K3EMIUISIPH TBOPIB BUTOTOBIISIOTHCS B
KOMepIiHHUX MacmTabax abo /it OTpuMaHHs KoMepliifHoi Buroqu Oe3
JI03BOJLY IIPaBOBOJIOALIBIIA.

Konrpadaxrauii npruMipHUK TBOPY — IPUMIPHHUK TBOPY, BIITBOPEHHIH,
ory0OikoBaHHH 1 (200) PO3IOBCIOMKYBAHUH 13 MOPYLIEHHSIM aBTOPCHKOTO
npaBa (ct. 1 3axony Ykpainu «I1po aBTopchKe MpaBo i CyMiXkHI ITpaBay).

O3HaKy KOHTPa(aKTHOCTI TBOPY NPSIMO BIUTMBAIOTH Ha KBaTi (hikallio
MIPaBOIOPYLIEHHS «IipaTcTBO». OCKiIbKH HaluacTine KOHTpadaKTHUMH
€ aylioBi3yaJIbHI TBOPH Ta KOMIT IOTEPHI IPOrpaMH, PO3MIISTHEMO O3HAKH,
SIKi CBIT9aTh TIPO KOHTPaaKTHICTh caMe IUX 00’ €KTIB:

- BIJICyTHICTh KOHTPOJIBHOI MapKu Ha MaTepiajlbHUX HOCIAX
aynioBi3yaJIbHUX TBOPiB, KOMIT IOTEPHUX IIPOTpam;

- HasIBHICTB IiJJPOOJIEHOT KOHTPOJIBHOI MapKH (MapKH, cepist Kol He
CIIBIIAJIA€ i3 CEPI€I0 B IEPKABHOMY PEECTPi KOHTPOIBHUX MAPOK);

- mMoBHa ab0 YacTKOBa BIACYTHICTh Ha MaTepiaJbHOMY HOCIi
000B’I3KOBHX MapKyBaJIbHUX JJaHHX (IX Mepeltik BUsHadeHuH y 11. 6 [IpaBui
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PO31piOHOT TOPTiBII EK3EMILIIpaMH aylioBi3yaJbHUX TBOPIiB, (POHOTpaM,
Bizieorpam, 0a3 JaHuX);

- BIICYTHICTH POKATHOTO TIOCBITUEHHSI B OCi0, SIKi PO3IIOBCIOIKYIOTH
a00 IeMOHCTPYIOTh PLTBMU (U151 ayIi0Bi3yaIbHUX TBOPIB).

KpiMm ykazaHumxX NmpaBOBHX O3HAK, YyCTAHOBUTH KOHTpadaKTHUI
€K3eMIUISIP MOXKHA 1 3aBJIIKY 30BHIIIHIM Bi3yaJIbHIM O3HAaKaM: HasBHICTh
MIOMMJIOK y Hammcax, TeKCTI Ha JUCKax, HU3bKa SKICTb 300pa)KeHb,
BUTOTOBJICHHS BKJIaJIOK Ha KCEPOKCI TOIIO, IBHO 3aHI)KEHA 11iHa, MPOJIaX
€K3eMIUTSIPIB Y HEI03BOJICHUX MICIISIX, 3 TOPYLIEHHSM MPaBHJI TOPTIiBIIi.

Ha npakru1i BUsIBIEHO TaKi BUM KOMIT FOTEpHHX ITPOTpam:

1) nmpoxax EOM 3 ycTaHOBIEHUM NPOrpaMHUM 3a0€31eYECHHSIM;

2) BUKOPUCTaHHS HEJILEH31iHOT0 MpOorpaMHOro 3abe3neyeHHs
KOPHCTYBa4aMH;

3) mpomax KOMIIAKT-JIMCKIB 13 HENIIEeH31MHUM HpOrpaMHUM
3a0e3MeUeHHIM;

4) BUCOKOSIKICHI ITiIpOOKH.

BimHocHO xBamidikarii 1iif, OB’ I13aHUX i3 PO3MIIIIEHHSIM TBOPIB B
IaTepueri, Bumuii rocnonapceekuii cyn Ykpainu po3’iCHUB, 110 PO3MIIIEHHS
TBOPiB y Mepexi [HTepHeT y BUDNISAL, TOCTYITHOMY Jisl ITyONi4HOTO
BHUKOPUCTaHHSI, € BUJIOM BUKOPHCTAaHHS TBOPY B pO3yMiHHi CT. |1 3akoHy
VYkpainu «IIpo aBTOpCHKE MPaBO 1 CyMiXKHI ITpaBay.

[MopymenHst ocoOMcTHX HEMaTHOBHX TIpaB aBTOPIB

Cepen nepeniuyeHux MOPYIIeHs aBTOPCHKOTO Mpaea B cT. 50 3akoHy
VYkpainu «I1po aBTopchke MpaBo i CyMi>KHi IpaBay J10 TOPYIIEHb 0COOUCTHX
HeMafHOBUX IpaB BiIHECEHO ILIariar.

[Tnariar nossirae B 00HapoxyBaHHi (OITyOJIiKyBaHHi ), TOBHICTIO a00
YaCTKOBO, 4y)KOTO TBOPY ITiJI iM’IM 0co0H, sIKa HE € aBTOPOM 1[LOT'O TBOPY.

OO0’ eKTOM NPaBONOPYIIESHHS «IUIariaTy € MpaBo aBTOPCTBA Ta IPaBO
Ha aBTOPCHKE iM 1.

OO0’ eXTHBHA CTOPOHA MPABONOPYIIEHHS MOJIATa€ B AKTUBHHUX JIisIX
010 ONYOTIKYBAaHHS Yy»KOT'0 TBOPY ITiJ] iIMCHEM 0COOH, sIka HE € aBTOPOM.

Buxozasuu i3 3akoHOIAaBYOr0 BHU3HAYEHHs ILIAriaTy, HOro MOXKHA
PO3IIOALINTH Ha TIOBHUH Ta YaCTKOBHIA.

[ToBHMIT muIariat — 1e NpUBJIACHEHHS aBTOPCTBA Ha YY)XUH TBIp Yy
TIOBHOMY 00cs131. YacTKOBHIA IuTariaT 03Ha4a€ MPUBJIACHEHHSI JIMIIIE YaCTHHH
a00 ypUBKIB 4YXKOTO TBOPY.

VY HaykoBill JiTepaTypi IUIariaT TaKoX MOAUISIFOTH HA MPSAMHUAN i
OITOCEPEKOBaHNH, TOOTO MPUBIACHEHHS YyXXOro TBOpPY 0e3 3MiH Ta 3
TIeBHUMH 3MiHaMH BiJIIOBITHO.
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Kpim mnariaty cynoBa mpakTHKa BHSBWIA W 1HII MOPYHIICHHS
0CcOOMCTHX HEMaHHOBHX IPaB aBTOPIB, sSIKi Bl 3aKOHOAABCTBI MPSMO HE
3aKpITUICH], 30KpeMa;

- He3a3Ha4YeHHS iMEHI aBTOpa NPH BHUKOPHUCTAaHHI HOTO TBODY,
HATPUKIAA iMeHi (oTorpada (3HaYHA YAaCTHHA TAKUX MPABOMOPYIICHb
3IICHIOETHCS TIPY BUKOPUCTaHHI TBOPIB y pekiami, 3MI);

- He3a3HaueHHs IMEH1 OJTHOTO i3 CIiBaBTOPIB IHIIMMHU CITiBAaBTOPaMU;

- 3a3HAYECHHS IMEHI aBTOpa Y BUIIIKY, SIKIIIO BiH Oa)kae 3aJIMIINTHCS
aHOHIMOM;

- HeTpaBIJTHHE 3a3HAYCHHS IMEHI aBTOpa (30KpeMa, KOITH aBTop Oaxae
BHCTYIIUTH ITi]T ICCBJIOHIMOM );

- 3MiHEHHS Ta JIOTMIOBHEHHs TBOPiB, IO IOPYIIyE NMpaBO Ha
HEJIOTOPKaHICTh TBOPIB.

Cr. 439 [{uBinBEHOTO KONEKCY YKpaiHU BUXOUTH 3 TOTO, 1[0 aBTOP Ma€
TIPaBO NPOTHIISATH Oy/Ib-IKOMY MEPEKPYUEHHIO, CIIOTBOPEHHIO 200 1HIIIH
3MiHI TBOpY 4M OyIb-SKOMY 1HIIOMY TOCSATaHHIO Ha TBip, IO MOXeE
3aIIKO/IUTH YECTI Ta peryTalii aBTopa, a TAKOXK CylPOBOIKEHHIO TBOPY 0e3
HOro 3rofy LIIOCTpaIisiMH, TTepeIMOBaMH, MiCIIMOBAMH, KOMEHTAPSIMU
TOLLO.

3HayHa YacTHHA MOPYIIEHb IpaBa Ha HEJOTOPKAHICTh «y YUCTOMY
BUTJISITI 3MIHCHIOETHCS BIJTHOCHO JIO ayTiOBi3yaTbHHUX TBOPIB, IEMOHCTPAIIIO
SIKHX TTEPEPUBAIOTH BEIMKMMH PEKJIAMHUMHU OJIOKaMHU.

Taki xii, sik mapomii, crrizarii, ormyOTiKyBaHHS KPUTUYHUX OIVISIIB Ta
KOMEHTapiB, HE CTAHOBJISTH IMOPYIICHHS paBa Ha HEIOTOPKaHICTh TBODY.

6.2.2 IlopyieHHst 0cOOMCTHX HeMATHOBHX i MaifHOBHX IIPaB y cepi
NPOMUCJIOBOI BJIACHOCTI
Hopywenna maiinosux npas Ha SUHAXi0, KOPUCHY MOOeb,
NPOMUCTIOBUL 3PA30K

[NonsATTS NOpYIIEHHS IPaB HAa BUHAXO/IH, KOPUCHI MOJIEII, IIPOMHCIIOB]
3pa3Ky BU3HAUECHO B CIEiaJIbHHAX MTATEHTHUX 3aKOHAX B OJHAKOBIH (hopmi:
«bynb-sike TocsATaHHA Ha MpaBa BIACHUKA IAaTEHTY, IepeadaveHi ...,
BBaYKA€THCS TIOPYIIEHHSM IIpaB BJIACHUKA MAaTEHTY, L0 TATHE 3a cOO0I0
BIJIMTOB1TaJIbHICT 3TiHO 3 YUHHUAM 3aKOHONABCTBOM YKpaiHu» (ct. 34
3axony Ykpainu «I1po oXopoHy IpaB Ha BHHaXOJIH i KOPHCHI MOJIENI», CT.
26 3akony Ykpainu «IIpo oxopoHy IpaB Ha TPOMHUCITIOBI 3pa3Ku»).

Take 3aranbHe GopMynnroBaHHS, 3 OJHOTO OOKY, HaJlae IIHUPOKi
MOXKITBOCTI JJISI TIOTEPITLIOl OCOOH II0/I0 TIPEA SIBIICHHSI BUMOT PO 3aXHCT
TIOPYLIEHOTO MpaBa y BUNA/Ky CKOEHHS Oyb-sKOi Zii, sSIKy BOHA BBa)Kae
MOCSTaHHSIM; a 3 IPYroro OOKY, Take y3arajJbHEHe MOHSTTS HE OKPECIIOE
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YITKMX O3HAK NpaBoropyieHb. OCTaHHE OTOTOXHIOETHCS 3 MOHSTTAM
«IIOCSATaHHS», 3MICT SIKOTO B 3aKOHO/IABCTBI TAKOXK HE BU3HAYEHO.

[MopiBHANBbHUI aHai3 3aKOHOAAaBYMX BH3HAUYCHb MOHSITTS
«IIOPYILEHHS) Ta CIIOBHUKOBHX TIIyMauyeHb CIIOBA «IIOCSTaHHS) CBIAYUTH
po Te, 110, MO-TIepIle, OCTAHHE O3HaYae, MepeayciM, Crpody CKOiTH
MPaBONOPYUIECHHS, 3aKOHOJIaBeIb K€ MPHUPIBHIOE HOTO 70 caMoro
TIOPYLIEHHS; IO-JPYTe, 10 MOCSTaHb MOXKYTh HAJIEKATH TUILKY aKTHBHI /1ii
3 4ITKO BUPAKEHUM YMHCJIOM, TOMY 3BEIE€HHS BCIX IOPYILIEHb TaTEHTHUX
TIPaB TUTBKH JI0 MOCSTaHb, SIK e 3p00JIEHO Y crielialIbHUX 3aKOHAX, 3HAYHO
00MEeXy€e MOXKITBOCTI JUTS 3aXHUCTY.

He nae giTkoro BU3Ha4Y€HHs! MOHSTTA MOPYLIEHHS [IPaBa Ha BUHAXI/,
KOPUCHY MOJIEJb, IPOMHCIIOBHI 3pa3ok i 3aranpHa HopMma LK Ykpainu.
3rigHo 3i cr. 431 LK Ykpainu «mopymeHHs mpaBa iHTEIEKTyalbHOT
BJIACHOCTI, B TOMY YMCJIi HEBU3HAHHS IIbOTO TIPaBa YM NOCATaHHS Ha HOTO,
TSITHE 32 COOOO BIATIOBIAIBHICT. . .»

VY HaBeneHOMY (OPMYIIOBaHHI 3aKOHOJABELb PO3IIMPIOE KOJIO
TIOPYIEHb, a MOCSATaHHS BU3HAE SIK OJIMH 3 PI3HOBH/IIB MMOPYILICHHS MpaBa
IHTEJIEKTYalbHOI BJIACHOCTI. 3 Apyroro OOKY, 10 BHUIIB IOPYIIEHHS
BiJIHECEHO I HEBU3HAHHSI NTpaBa. HeBM3HaHHS NpaBa Mojisrae B IaCHBHOMY
JISTHHI — 3a1lepedeHHi 3 00Ky TPeThOl 0COOM CTOCOBHO HAJIEKHOCTI IpaBa
Cy0’€KTy NMaTEHTHUX MPaBOBIJHOCHH, CTBOPIOE HEBU3HAYEHICTh Yy HOro
npaBax. BigHeceHHs! HeBU3HAHHS ITPaBa /10 KaTeropii «IopyieHs npaBay
He BiAIOBIa€ 3arajbHAM MOJIOKEHHSIM [IUBIIFHOTO 3aKOHOJaBcTBa. Tak,
srimHo i3 4. 1 cT. 15 IIK Ykpainu: «Koxxaa 0co0a Mae paBo Ha 3aXHCT CBOTO
UMBIIILHOTO NpaBa y pa3i Horo mopymeHHs, HeBHU3HAaHHS abo
ocrioptoBaHHs». TakMM YMHOM, HEBH3HAHHS IpaBa € CaMOCTIHHOIO,
BiIMiHHOIO BiJI IIOPYIIICHHS, MiICTABOFO JIJIS 3aXKUCTY ITpaBa Ha BUHAXOJIH,
KOPHCHI MOZIEII, IPOMHUCIIOB] 3pa3Ku.

Jlist OinbIn MOBHOI XapaKTEPUCTHKH MOPYIIEHh MAifHOBHX IpaB
JIOpEeYHO Ki1acu(ikyBaTH 1X 3a BHJAMH: JOTOBIpHI 1 IM0O3aJOTOBIipHI
(xoHTpadaKiis).

JloroBipHi mpaBOMOpyIICHHS ABJISIOTH COOOFO i 200 O3 TisUTEHICTh
oci0, sIKi € CTOpOHaMH B JIOTOBOpI, IIO MOJATAIOTh Y HEBUKOHAHHI abo
HEeHaJIeXKHOMY BUKOHaHHI 3000B’s13aHb.

OCHOBHUM BHJIOM T033JIOTOBIpHHUX IMOPYIIEHb MTATEHTHUX MPaB €
HE3aKOHHE BUKOPHUCTAaHHS BHHAXOJiB, MPOMHUCIOBUX 3pa3KiB, sKi
Ha3MBaIOTHCSI «KOHTPa(aKIIi€I0», a HEB1IMOBIHI i — KOHTpa(daKTHUMHU.

Orxe, KoHTpadaKList — e /i1, OB’ si3aHi 3 BBEASHHSIM Y TOCTIONAPCHKUMA
(xoMepItiiiHMIA) 00IT TMPOAYKINii, s’Tka BUTOTOBJICHA 13 3aCTOCYBAaHHSIM
BUHAXO/iB, KOPUCHUX MoOJeJel, MPOMHCIOBHX 3pa3KiB 0e3 3roau
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TIPaBOBJIACHUKA, 32 BUHATKOM i, SIKi HE BU3HAIOTHCS MIOPYIICHHSIM 3T1HO
13 3aKoHOAABCTBOM. [lepermik i, sIKi He BU3HAIOTHCSI MOPYLIEHHSM IpaB
MaTeHTOBJIACHUKA BU3HaueHu# y cT. 31 3akony Ykpainu «IIpo oxopony
NpaB Ha BHHAXOIM 1 KOpHCHI Mozaeni» Ta cT. 22 3akoHy Ykpainu «IIpo
OXOpOHY IIPaB Ha IPOMHCIIOBI 3pa3Ki».

[NopymenHst ocoOUCTHX HEMaliHOBUX IIPAaB Ha BUHAXIiJ, KOPHUCHY
MO/IEJIb, IPOMHUCIIOBHUI 3pa30K

OkpeMy rpyny HMOpylnieHb CTaHOBJISITH IMOPYIIEHHS O0COOHMCTHX
HEMalHOBUX ITPaB, sIKi BUHUKAIOTh Y TBOPIIB (aBTOPIB) BUHAXOMIB, KOPUCHHX
MoJIeneil, MPOMHUCIIOBHX 3Pa3KiB.

[MopymeHns mpaBa aBTOPCTBA MONATAE Y TPUBIACHEHH] Pe3yIIbTaTIB
Yqy)0i TBOPUOI AisTILHOCTI Ta CrIpo0i ITOJaTH 11i pe3yJIbTaTH sIK BJIACHi.

Yacro 11e mopymieHHs MoB’ 3aHe 3 TOPYILEHHSIM 1HIIHX IpaB aBTopa,
HaNpHKIaJ MpaBa Ha OTPUMaHHS OXOPOHHOTO JOKyMEHTa, IpaBa Ha
BHUHAropojxy TOUIO.

[NopymenHs npaBa aBTOpa Ha Ha3BY 00’ €KTa ITATEHTHOTO MPaBa MOXe
BHpa)xxaTUCs y GOpMi CIOTBOPEHHSI, 3MiHM Ha3BM 00’ €KTa B JIOKyMEHTallii,
PI3HHX ITyOMiKaIisX MPo HHOTO.

6.2.3 IlopyuieHHst 0cOOMCTUX HEMAITHOBUX | MAHOBUX NPAB BJIACHUKIB
HETPATULIHHNX 00’ €KTIB iHTeJIeKTYaJbLHOI BJIACHOCTI

3akoH Ykpainu «IIpo 3axucT BiZ HEIOOPOCOBICHOI KOHKYpEHIIii»
MICTHTh IJIaBY, y SIKii BU3HAYEHO HENPaBOMIpHI [l 110710 KOMEpIiHHOI
Ta€EMHHUIII, SIKi TOBHHHI KBaJIiPiKyBaTHCS SIK HETOOPOCOBICHA KOHKYPEHIIISI.
Yorupu cratTi 1€l MIaBH PO3KPUBAIOTH MOHSITTS «HEMPaBOMIPHOTO
30MpaHHsD» KOMEPIiHOT Ta€EMHHIL, 11 «HENPaBOMIPHOTO BUKOPHUCTAHHS,
«PO3TOJIOMIEHHS Ta «CXUJIEHHS /10 PO3TOJIOICHHSI KOMEPIIIHHOT TAEMHUIII.

HenpaBomipHuM 30MpaHHSAM KOMEPLIHHOI TAEMHHII BBAYKAETHCS
HaOyBaH-HS MPOTUIIPAaBHUM CIHOCOOOM BiJIOMOCTEH, IO BiJIIOBIAHO IO
3aKOHO/IaBCTBA YKpaiHM CTAHOBISITH KOMEPIIHHY TaeMHHIIO. Baxngo
MiIKPECITUTH, IO HEJOOPOCOBICHOK KOHKYPCHIIIE Oyme JHIIe
HenpaBoMipHe 30MpaHHS BiOMOCTEH, SIKI CTAHOBIATH KOMEpIHHY
TaEMHUINO. 3aX0JM 3 TOIIYKY 1 300py iH(popMariii cnocodamu, sKi HE
MOPYIIYIOTh Cy0 €KTUBHHX IIpaB OCi0 Ta BUMOI 3aKOHOIABCTBA, HE €
npaBoIopymeHHsM. HaBiTh HaBMaku, eKOHOMIKO-IIPABOBAa MOJIENb
KOMEPIIHOI Ta€EMHHUIII 3 METOK MOJANBIIOr0 iHHOBAIIHOTO PYyXY
CTUMYITIOE HAMAaraHHsI 3aKOHHO po37100yTH Ty iHpOopMaIliro, ska 3ade3nedye
KOHKYPEHTHI ITepeBark OIHOTo y4acHHUKa PUHKY HaJ| iHIIMMU. BinnosigHo
o 4. 3 cT. 162 l'ocmogapchKoro koAekey Ykpainu ocoda, sika CaMOCTIHHO i
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JIOOPOCOBICHO ofiepkalia iH(QOPMAITifo, IO € KOMEPIIHHOK TAaEMHHIICIO,
Mae€ TPaBO BUKO-PUCTOBYBATH ITFO iH(OPMAIIiIO HA CBill pO3CYI.

YMOBOIO HacTaHHS BiAINOBIJAIIEHOCTI 32 HEMpPaBOMipHE 30MpaHHS
KOMEpIIIHHOT Ta€MHHIN, SK 1 32 il PO3TONIOMICHHS Ta CXHJIEHHS 10 ii
posronomieHHs, y 3akoHi «I1po 3aXucT Bijg HeTOOPOCOBICHOT KOHKYPEHITiT»
BH3HAUeHO (haKT 3aroflisiHHs a00 MOTEeH-1IHHY MOXIIMBICTD 3aNOISTHHS
LIKOIM HE3aJISKHO BiJl 11 po3Mipy («SKIIO 1€ 3aBJajio Y1 MOIJIO 3aBJaTH
mkoan» ). He3po3yMmisnoro 3aumaeTh-cst JIOriKa 3aKOHOABIIS B TOMY, YOMY
L1 yMOBA HE BUMAaraeThCs JUIsl MPU-TSATHEHHS 10 BiJIIOBIIANBHOCTI 32
BUM-HEHHSI NMPaBOMOPYUICHHS B OCTAaHHIH 3 BUIIEHa3BaHUX (OpPM
HeZI00pOCOBICHOT KOHKYPEHIIii, a caMe — 3a HelTpaBOMipHe BUKOPHCTaHHS
KOMEpUiHHOI TAEMHUIII. AJKE HEMpaBOMipHe BUKOPHUCTaHHS KOMEpIiifHOT
TaEMHULI Mae OK4ni 1 6e3nocepenHiil IPUYMHHO-HACIIIKOBHH 3B’ 130K
31 NIKOAOI0, 3aIOJII0OBAHOI0 IPaBOBOJIOMINBIIO, aHI)X 30HpaHHS,
PO3TOJIOIIEHHS Ta CXHIISTHHS JI0 PO3TOIOIIEHHS HOr0 KOMEPIiHHOI TAEMHHUILII.

[IpoTe 3 TeopeTHUHOI TOUKH 30py HaBeleHa YMOBA IOPHIUYHOL
Bi/INOBIJAJTEHOCTI KOJIHUM YHHOM HE BIUIMBAE HA XapaKTEPHCTHKY CKIIaTy
OITMCAHOTO B HOPMI TPaBOIOpPYLIEHHS, Ke 1 0e3 i€l yMOBU MoXe OyTH
abo marepianpHUM, a00 QopmanpHUM. HeicToTHUM BOadaeThCs i
MPaKTUYHUH acneKT 1i€i yMOBH, OCKUIBKH Oynb-siKe MOpPYIICH-HS
Cy0’€KTUBHHX IIpaB 0COOM HEOJMIHHO 3YMOBIIOE IIKOAY — SIKIIO HE
MaifHOBY, TO MOpajbHy TOYHO. P0o3Mip (hakTHUHOI 200 TIMOTETHYHOL
MafHOBOT UM MOPAJIbHOI KO IIPH LIbOMY 3Ha4eHHs He Ma€. OHaK, cIij
BH3HATH, 110 HE 3aBXJH iCHYe 3MOra IpoIecyalbHO 10BecTd (akT abo
MOXJIMBICTh HACTaHHS MaiHOBOi YW MOPAJBHOI IIKOAM — [I€ ONUH 3
HANOUTBII CKIATHUX CKJIAJIOBHUKIB MPOLECYaTbHOI TiISUTBHOCTI TOTEPIILIONO
a0o fioro rpezicTaBHIKA Y CITpaBaXx PO 3aXUCT He JIMIIIE [PaB Ha KOMEPLIHHY
TAEMHHINO, & 1 IHIINX CY0’ EKTUBHUX IIMBUILHUX MPaB.

AHai3ylouu pO3TOJIONIEHHs] KOMEep-LiiHOI TaeMHUI K (opmy
TIpaBoNo-pymIeHHs 3a 3akoHoM Ykpainu «IIpo 3axuct Big HenoOpocoBicHOT
KOHKYPEHIIi1», CITiJ] 3a3HAYMTH, 1110 PO3TOIOLIEHHSIM KOMEpPIiHOT Ta€MHUII
TYT Ha3BaHO O3HAMOMJIEHHS 1HIIIOT 0COOH Oe3 3ro/In 0COOH, YITOBHOBAKEHOT
Ha Te, 3 BIZIOMOCTSIMH, 1110 BiJITIOB1THO /10 YHHHOT'O 3aKOHO/IABCTBA YKpaiHH
CTaHOBJIATh KOMEPIIIIHY TAEMHHUITIO, 0CO0OK0, SIKil Ii BiJOMOCTI Oyimu
JIOBIpEH1 y BCTAHOBJICHOMY IOPSAJIKY a00 CTalnd BiJOMi y 3B’SI3KY 3
BHUKOHaHHSIM CITY>KOOBHX 00OB’SI3KiB.

Hacamnepen nmpuBeprae no cebe yBary 3ByXeHe OayeHHS
3aKOHO/AB-1[EM SIBHINA PO3TOJIOMIEHHST KOMEpLiiiHOI TaeMHHII, IO
0OMEXYy€eThCSI JIMIIEe BUITAJKaMU i1 PO3KPUTTSI THMH OcOOaMu, sIKi Ha
3aKOHHHX HiJICTaBaX OTPUMAJIX IOCTYH JI0 BiAnoBiaHoI iHdopmarii. OnHak
K TaEMHHIS MOXKE OyTH PO3TrOJOLIeHa TAKOX TUMH, XTO Po3700yB ii
HE3aKOHHHUM [IISIXOM, IIbOr0 BU-TIAIKy 3aKOH HE TOPKAEThCs. TaKuM YHHOM,
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3a 3akoHoM Ykpainu «[Ipo 3axuct Bix HeTOOPOCOBICHOI KOHKYPEHIIii»
ocoba, s’ka HEIPaBOMIpPHO OTpUMaja BiJJOMOCTi, IO CTAHOBIITH
KOMEpLifHY TAEMHHIIIO, Ta PO3TOJIOCHIIA X, HECTUME BiATOBIJATBHICTh JINIIE
3a HeMpaBOMipHE 30UpaHHS KOMEPIITHOT TAaEMHHIII.

Hactymne, o ciij Bil3HAYUTH 3 NMPHUBOJY PO3TOJOMICHHS
KomepiiHoi TaemMHuwi. [1ig «ocoboto, sKiit BigoMocTi Oyau OBipeHi y
BCTaHOBIICHOMY TOPSAKY», NEPEeIyCiM CIIii pO3yMiTH KOHTPareHTiB 3a
LUBIJILHO-TIPABOBHMH JIOTOBOPaMH MPABOBOJIOAUIBI (a17Ke HeOOXiJHICTh
y IOBiToMJIeHH1 KOH(DineHIiiHOT iHpOopMaIllii Moke BHHUKHYTH B PaMKax
BHUKOHAHHS ITPAKTHYHO OYyIb-SKOTO IIMBIJILHO-MIPAaBOBOTO I0roBOpY). Toxi
SIK «0cO0aMU, SIKMM KOMEpIIiiHA TAEMHUIISI CTaja BiJIOMOO Y 3B’S3KY 3
BHKOHAHHSIM CIY)XKOOBHX OOOB’sI3KiB», MOXYTh OyTH TNpaliBHUKH Ta
10CcaioBi 0COOM SIK caMOro HMPaBOBOJIOJUIBI, TaK 1 iHIINX Cy0 €KTIB, Y
TOMY YHCJIi OpraHiB JAep>KaBHOI BJIajIy Ta MiCIIEBOTO CAMOBPSITyBaHHSI, SIKUM
iH(popMAITis 3 00MEXKEHUM JTOCTYIIOM Oyiia pO3KPHTa BiIIIOBITHO JI0 3aKOHY.
OTxXe, 10 OCTaHHBOI KaTeropii NMpaBOMOPYIIHUKIB MOXYTh Halle)KaTh
BUKITIOYHO (Di3W4HI 0COOH, a 11 KapAWHAILHO II03HAYAETHCS HA YMOBaX Ta
MPaBOBHX 3aCaj1aX iXHbOI FOPHANYHOI BiATIOBIJAIBHOCTI.

HenpaBoMipHMM BHKOPHCTaHHAM KOMEPLiHHOI TaeMHHI €
BITPOBAUKEHHSI y BUPOOHUIITBO 200 BpaxyBaHHS i/ Yac IJIaHyBaHHS YH
3IIACHEHHS I AIPUEMHUIIBKOT TisUTFHOCTI 0€3 J03BOTY YITOBHOBAKEHOI Ha
Te 0COOM HETIPaBOMIPHO 3100YTHX BiJIOMOCTEH, 110 CTAHOBJISATH BiIMOBITHO
JI0 3aKOHO/IaBCTBA YKpaiHMW KOMEpUilHYy TaeMHHIIO. Y Iiii HOpMi He
BpaxoBaHO, 1[0 BUKOPHUCTAHHS BiIOMOCTEH, 5IKi CTAaHOBIISITH KOMEpLii-HYy
TAEMHUITIO 1HINOI 0COOM, OyJe HE3aKOHHHM i B TOMY BHUIIAJIKY, KOJIHU
KOMepIliiiHa TaeMHUII Oyna oTpuMaHa («37100yTay») MpaBONOPYIIHIKOM
IIJTKOM 3aKOHHO, aJie 0e3 paBa i1 BUKOPUCTOBYBATH, HAPHUKIIA, 3 METOIO
niepenanHs iHopmanii Tpetiit ocodi abo ays 1i 30epiraHHs.

3MicT npoaHanizoBaHux crareil 3akoHy Ykpainu «IIpo 3axucr Bifg
HEeT0OPOCOBICHOT KOHKYPEHIII D MOYKHA PO3TVISIATH HE TITBKH SIK ICiHIIII0
BIJIITOB1THUX MPABOBHX TEPMiHIB, aJi¢ 1 SIK €IEMEHT JUCTIO3HUIIIT HOPM, IO
BCTaHOBJIIOIOTH BiANOBiJabHICTh 32 aHTUKOHKYPEHTHI Aii, OCKiJIbKH
BIIMOBITHO 710 CT. 20 bOro 3aKOHY BUYMHCHHS JTiii, BU3HAYCHHX Y HHOMY SIK
HeA00pOCOBiCHA KOHKYPCHIIiISI, TATHE 3a CO0OK HaKJIaJCHHS
AHTUMOHOIIOJIFHIM KOMITETOM YKpaiHu nependadeHnx 3akoHoM 1Tpadis,
a TaKOX aJMiHICTPaTUBHOT, IUBIJIBHOI Ta KPIMIHATBHOI BiIOB1 TATGHOCTI Y
BHUITaJIKaX, Iepen0adyeHNX 3aKOHOIAaBCTBOM.

3axo¥ FOpUIYHOI Bi OB JAJTBHOCTI, BCTAHOBIIEH] 3aKOHOM YKpaiHU
«[Ipo 3axucT Bix HEOOPOCOBICHOI KOHKYPEHIIi1», 3aCTOCOBYIOTHCS JTHIIE
J1o fopuagHuX oci6 (ct. 21 122 3akony). BianosiganapHicTs Gi3nyHMIX 0Ci0
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(s1k pi3M9HKUX 0Ci0 — CyO’€KTIB ITi IPUEMHHIIBKOT AisUTBHOCTI, TaK 1 THX, IO
HE € MiANPHEMIPIMA) 32 BYMHEHHS Jii, BU3HAYEHNX SIK HETOOPOCOBiCHA
KOHKypeHIIisl y (opMi MOpyIIEHHS IpaB Ha KOMEPLIHHY TAEMHHUIIIO,
BHKJIIOUEHa 31 cdepH i 1poro 3akoHy i BBelieHa B 3aKOHOJABCTBO IPO
aZMiHicTpaTuBHI paBonopyiieHHs. Koneke Ykpainu mpo aamMiHicTpaTuBHi
nipaBonopymenHs (nam — KnAIl Ykpainn) y ct. 164-3 «HenobpocosicHa
KOHKYPCHIIis» BCTAHOBITIOE BiIMOBITAIEHICTE Yy BUIS IITpady po3mipom
JIO BiCIMHAJIISITH HEOMONATKOBYBAHUX MiHIMYMIB JOXOJiB TPOMAJISH 3a
OTPUMAaHHS, BUKOPHCTAHHS Ta PO3TOJIOIIEHHS! KOMEPUIHHOT TaEMHHI 3
METOIO 3aMOJisHHS HIKOAW AiJOBi¥ pemyranii abo MalHy iHIIOTO
T ATTPUEMIIS.

€IMHIM HOPMAaTHBHO-IIPABOBHM aKTOM, SKHH Oe3rmocepeqHbo i
JIOCTaTHBO JIETai30BaHO BU3HAYA€ MOPSIOK IPOBaKEHHS y CIIpaBax Mpo
HEJOOPOCOBICHY KOHKYPCHIII IO, 3aJTAIIIAE€THCS MiI3aKOHHHUH aKT, YXBaJICHHI
AHTHMOHOIONBEHUM KOMiTeTOM YKpainu, a came [IpaBuia po3nisiny 3as i
CIlpaB MpO MOPYIIEHHS 3aKOHOAABCTBAa MPO 3aXHUCT €KOHOMIYHOI
KOHKYPEHIIi1.

[MopymeHHsIM mpaBa iHTENEKTyaJbHOI BJIACHOCTI Ha Tomorpadii
inTerpanbHUX MikpocxeM (IMC) € BukopucranHs 6e3 J03BOTy BlIaCHHKa
3apeectpoBanoi Tonorpadii IMC. ITix Bukopucranusm tonorpadii IMC,
BimOBiTHO 10 . 3 cT. 15 3akony Ykpainu «I1po oxopoHy mpas Ha Tormorpadii
IHTErpaIbHAX MiKpPOCXEM», CITiI PO3YMITH:

- omitoBanHs Tororpadii IMC;

- uroroBiieHHs IMC i3 3acTOCYBaHHSM IIEBHOT TOMOrpadii;

- BUTOTOBJICHHSI OyIb-SIKMX BUPOOIB, 1110 MicTATH Taki IMC;

- BBe3eHHs Takux IMC Ta BUpOOiB, 10 iX MiCTATh, HA MHTHY TEPUTOPIIO
Vkpainy;

- TIPOITOHYBAHHSI JUTs TIPOJIAKY, Y TOMY YHCITi uepe3 [HTepHeT, mpomax
Ta iHIIIe BBEJICHHS B IMBLIEHUI 000pOT 200 30epiraHHs B 3a3HAYEHUX HIJIIX
IMC, BuroroBnenux i3 3acrocyBanHsM Tororpacgii IMC, ta Oyab-skux
BUPOOIB, 110 MicTsTh Taki IMC.

He BU3HaeThCs MOpYIIEHHSM MPaB, IO HAJAIOTHCS PEECTPALEI0
tonorpagii IMC, Bukopucranss 3apeectpoBanoi Tororpadii IMC y Takux
BUIAJIKax:

Yy KOHCTPYKIIi YM B ITpOLECi eKCIuTyarallii TpaHCIIOPTHOTO 3aco0y
1HO3eMHOI JIep>KaBH, SIKUI TAMYacoBO a00 BUITaIKOBO 3HAXO/IUTHCS Y BOAAX,
MOBITPSIHOMY IPOCTOpi 4M Ha TepuTopii YKpaiHu, 3a yMOBH, IO
3apeectpoBana Tororpagis IMC BUKOPHCTOBYETHCS JIMIIE AJIsI OTPed
3a3HAYEHOro 3aco0y;

1) 6e3 KoMepIiifHOT MeTH;
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2) 3 HayKOBOIO METOI0 200 B MOPSIKY €KCIIEPUMEHTY;

3) 3a Ha3BUYAHKUX 00CTaBUH (CTUXIIHE JIIXO0, KATACTPOda, eIiIeMis,
€I1i300TisI TOIIIO) 3 TIOB1IOMJICHHSIM PO TaKe BUKOPUCTAHHS BIIACHUKA IIPaB
Ha tonorpadito IMC ozxpasy sk 1ie cTaHe MPaKTHYHO MOXKJIMBHM Ta
BHUIUIATOIO IOMY BiJITIOB1THOT KOMIIEHCALLi.

He BU3HaeThCs MOpYIIEHHSM IPaB, IO HAJAIOTHCS PEECTPALIEI0
tonorpacii IMC, BBe3eHHs Ha MHTHY TEpUTOPiI0 YKpaiHH, TPOIOHYBaHHS
JUTS TIPOJTAKY, IPOJIAXK, 30epiraHHs B 3a3HAUCHUX MUISIX a00 1HIC BBEICHHS
B 06opotr IMC, BUTOTOBIEHHX i3 3aCTOCYBaHHSIM 3apeecTpOBaHOI
Tororpadii, 1 Oyne-skuX BHPOOIB, MO MicTiATh Taki IMC, sKkmo BOHM
Npu10aHi 3aKOHHUM IILUISIXOM.

[MopymenHsM npaBa iHTENEKTYaIbHOI BIACHOCTI Ha COPT POCIIUH €
BHKOPHCTaHHS COPTY O€3 I03BOITY BOIOALIBLI MTATEHTY, 110 3T1/IHO 3 4. 2 CT.
39 3akony Ykpainu «IIpo 0XopoHy paB Ha COPTH POCITUH MPOSBISETHCS
Y BUIVISAZI 31 ICHEHHST 1110710 MTOCAAKOBOTO MaTepialy COpTY TaKuX Jii:

a) BUPOOHHMITBO 200 BiATBOPEHHSI (3 METOIO PO3MHOXKEHHS);

0) TOBeIeHHS IO KOH/IUIIIT 3 METOI0 PO3MHOKEHHS;

B) IIPONIOHYBAHHS JIO ITPOJIAXKY;

T) pofaxx abo iHImMI KoMepLiitHu 00ir;

JT) BUBE3EHHS 32 MEXi MUTHOI TepHUTOpii YKpainu;

€) BBE3CHHsI Ha MUTHY TEpUTOPiI0 YKpaiHu;

€) 30epiranHs I OyIb-SKOi 13 IUJICH, 3a3HAYCHUX Y TYHKTAX «a)» —
«e».

[MopymenHs npaBa iHTENEKTYaJbHOI BJIaCHOCTI Ha ITOPOAY TBAPUH
MPOSBIISIETECSI B aHAJIOTIYHOMY BHIISIAL, 11O W IOpYLIEHHsS INpaBa
IHTEJIEKTyaIbHOI BJIACHOCTI Ha COPT POCIIMH, aJIe € MEHII JOCII/IKEHUM y
3B’SI3KY 3 BIJICyTHICTIO OKPEMOTO 3aKOHO/IABUOTO aKTa, IKUi1 OU peryoBaB
BiJINOBiHY chepy CYCITIJIBHUX BiJJHOCHH.

HaykoBe BigkpuTTS sIK 00’ €KT IpaBa iHTEIEKTyalbHOI BIACHOCTI HE
riependadae HassBHOCTI y HOTO BOJIOALTBIISI MAfHOBHX TIPAB IHTENEKTYaIbHOT
BJIACHOCTi, OXOpOHA SKMX Momia 0u Oyt 3a0e3meueHa NMpPaBOBUMH
3aco0amH. 3aKOHOJJABCTBO HE 3aKPIILIIOE 32 aBTOPOM BIJIKPUTTS 200 SIKMMH-
HeOyIb IHIIMMH 0co0aMu BUKJIFOYHOTO TpaBa Ha BCTAHOBICHI HUMH
3aKOHOMIPHOCTI, BIACTHBOCTI abo sSBHIIA MarepialbHOro CBiTy. Lle
3pO3yMiJIO, OCKIJIbKH BU3HAHHS 32 Oyb-KUM MOHOIIONIT HA HOBI 3HAHHS,
1110, SIK IIPaBHJIO, HE MAIOTh MIPSMOTO IMPAKTUYHOTO 3aCTOCYBaHHS, Oylo O
MIPOTUTIIPUPOJHUM 1, TIO CyTi, HEMOXKJIUBUM.

[I{omo ocobrcTx HeMaitHOBMX MpaB aBTOPa HAYKOBOT'O BiIKPUTTS HA
aBTOPCHKE 1M ’sI 1 MPUCBOEHHS BiIKPHUTTIO iMEHI aBTOpa abo crerniaibHOl
Ha3BH, TO B pa3i IX MOPYIIEHHS aBTOp Ha/AIJICHUI TPaBOM 3BEPHYTHCS B
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UMBUIBHO-IPABOBOMY IOPS/AKY B CYIOBi OpPTaHHM 3 MO30BOM IIPO
BiJTHOBJICHHS HOTO TIOPYIIEHHX TIPaB, a TAKOX PO MPUIMHEHHS Aiif 0cio,
SKi TOpYUIYIOTh IIe 0coOHMCTe HEeMalHOBE IPaBo, Ta BiJIIKOAYBAaHHS
3aBJaHOi HOMY MOpabHOI HIKOIU.

ABTOp CeNeKIiiHOro JOCSATHEHHS Ma€e PaBoO BU3HAYATH HOTO HA3BY,
sIKa TTOBMHHA BiIMOBIJaTH BCTAHOBJIEHHM 3aKOHOM IIOJIO CEJEKIIITHMX
JIOCSTHEHb BUMOTaM 1 MiISrae CXBaJICHHIO JIep>KaBHUM OPTaHoM, 1110 Bijiae
BUIIPOOYBAaHHSIM Ta OXOPOHOFO CEIEKIIIHHNX AOCSTHEHb. [IprCBOEHHS Ha3BH
3apPEECTPOBAHOrO CEJICKIIMHOTO JTOCATHEHHS HACIHHIO 1 TUIEMIHHOMY
MaTrepiany, IO He HajJexaTh J0 HHUX, € IOpPYUIEHHSAM IpaB
MTATEHTOBOJIOUTBIIA 1 CENIEKITiOHepa.

6.2.4 Jloxa3u i nokazyBaHHsl y CIPABAX, 0B’ I3aHMX i3 NOPYIICHHAM
NpaB iHTeJIeKTYAJIbHOI BJACHOCTI

[{uBinbEHO-TIPaBOBi CIIOPW 3 MOPYLICHHS NPaB iHTEIEKTYyalbHOL
BJIACHOCTI CTAHOBJISITh OKPEMY KaTeropilo CIpas, IO 3YMOBJIEHO
3aCTOCYBaHHSM PETYIIITUBHUX HOPM, SIKi BXOIISITB JI0 TIPaBa IHTEJIEKTYaJIbHOI
BJIACHOCTI.

Oco0nuBiCTIO PO3MIISAYy HNMBUIBHHUX CIIOPIB 3 MOPYIICHHS IpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI € HEOOXIiTHICTh MPOBENEHHS CIIeIialbHUX
JIOCITI/PKEHb Ta 3aIy4eHHs SIK OJJHOTO i3 3ac00iB JOKa3yBaHHs BUCHOBKY
eKcIiepTa.

Jlokasw i JoKa3yBaHHs € HEBIJl'€MHOIO YaCTHHOIO 1 IIPOIIeCyalIbHIM
croco0OM Mi3HaHHS y CpaBi, ii MPaBHIBHOTO BUPIIICHHS.

Jlokazamu, 3rigHO i3 crarreto 57 LluBinbHOrO-npouecyanrbHOro
Koziekcy YKpaiHu, € Oynb-siKi pakTH4HI AaHi 10 MIiCTATh iH(OpMAIIito po
00CTaBUHH, HEOOX1/1H1 /ISl TPABUIIHLHOTO BUPIILIEHHS CIIPaBH; HOCIT Takoi
iHopMarii — TOYHO BH3HAYEHI 3acO0M JOKAa3yBaHHS, ONEpXAaHHS M€l
iH(pOPMAIlI€I0 CYIOM 3IACHIOETECS Y BU3HAUYCHOMY 3aKOHOIAaBCTBOM
TIOPSIIIKY.

Jmst Toro, mo6 cyn BU3HAB Ty a00 iHIITY iH(QOpMAIIito TOKa30M, BOHA
TIOBMHHA BiAIOBIIaTH BUMOTraM, BU3HaYeHUM cTarTero 57 L{uBinbHoro-
TMIPOLIECYaIbHOTO KO/IEKCY:

1. Jlokasu — ue hakTraHi qaHi.

2. Jloka3u MaroTh OyTH OB’ s3aHi 3 IPEIMETOM JOKa3yBaHHSI.

3. FOpuuaHi (akTw, M0 MiJISTaroTh TOKa3yBAHHEO, BCTAHOBIFOFOThCS
3aco0aMH JIOKa3yBaHHs, IepepaxoBaHUMH Y 3aKOHi: TIOSICHEHHSI CTOPiH Ta
TPETiX 0ci0, MOKa3aHHS CBIJIKIB, MUCHMOBI JIOKA3H, PEUOBI JJOKA3H, BUCHOBKH
€KCIEpTIB.
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4. Jloka3u MMOBMHHI OyTH OTpHMaHi Ta JOCIIKEH] y MpolecyanbHild
¢dopmi.

VY u. 2 ct. 57 LIUBUTHHOTO-IIPOIECYaATEHOTO KOJICKCY BCTAHOBJICHO TaKi
(opmu oziepkaHHA PaKTHYHUX JaHUX:

1) nosicHeHHSI CTOPIH, TPETiX 0ci0, IXHIX MPEICTaBHUKIB, TOMUTAHKX SIK
CBIJIKIB;

2) MOKa3aHHS CBIJIKIB;

3) MUCHMOBI J0Ka3H;

4) pe4oBi 10Ka3H;

5) BUCHOBKH EKCIIEPTIB.

JlokasyBaHHS € CKJIaJHUM IOHSTTSM, SIKE€ OXOIUIIOE PO3YMOBY Ta
MIPOLIECYaIbHY MiSUTBHICTD Cy0’€KTIB TPOLECY, 0 OOIPYHTOBYIOTH Ti UM
1HIIII TIOJIOXKEHHSI Ta BUBOJIATH Ha MiJICTaB1 IbOTO HOB1 3HAHHS.

CyTb NOKa3yBaHHs MOJSTA€E y 30MpaHHi, JOCIIPKEHHI, OIMIHII Ta
BHKOPHUCTaHHI 0Ka3iB. Y JI0Ka3yBaHHI 0COOH, 110 OEpyTh yJacTh Y CIIpaBi,
Ta CyI OOTPYHTOBYIOTH OOCTaBHHU IPEIMETA IOKA3yBaHHS, AOT0 CJIEMEHTH
3a JIONIOMOTIOI0 JIOKa3iB, IO B PE3yNbTaTi NPU3BOAUTH A0 (OPMYBaHHS
HOBOT'O 3HAaHHS, SIKE Ma€ BUpilIaibHe 3HAYEHHS [IPU PO3IIISIi CIIPAaBH.

3MicT mpeaMmeTa JI0Ka3yBaHHS y ClIpaBax NpO MOPYLIEHHS MpaB
IHTEJIEKTyaJIbHOT BIIACHOCTI CTAHOBUTH CYKYIHICTb (haKTiB, IO MiUIATaloTh
ycTaHoBIeHHI0. [lo mux (akTopiB HallexkKaTh: (HAKTH MaTepiaabHO-
MIPaBOBOT'0 XapakTepy (sIKi € OCHOBHUMHU (pakTaMy peIMeTa IOKa3yBaHHs,
OCKUTBKH TX HETIpaBUJIbHE BCTAHOBJIEHHS! IIPUBOANTD 10 Bi/IMiHU PillICHHS B
KiHIEBiH iHCTaHMii), hakysraTiBHI a00 ToroMiXHI GakTH (10ka30Bi (haxTH;
(axTH, BCTAaHOBJIEHHS IKMX HEOOXiTHO /ISl BHHECEHHS OKPEMOi yXBaJIH),
(baxTH IIporiecyaIbHO-IIPAaBOBOTO XapaKTepy Ta repeBipeHi GpaxTy.

BucHOBOK ekcriepra y criopax i3 IopyIIeHHs ITpaB iHTeNeKTyalIbHOT
BIIACHOCTI € OJTHUM 13 croco0iB jokazyBanHs. CyoBa ekcrepTru3a 00 €KTiB
IHTEJIEKTyaJIbHOI BJIACHOCTI MOKe OyTH BU3HAYEHa SIK I0CITi/DKEHHS HaIaHUX
KOMIIETEHTHUMH OpTaHaMH JOKYMEHTIB Ta MaTrepiaiiB, 10 CTOCYIOThCS
00’ €KTIB IHTEJIEKTYaJIbHOI BIIACHOCTI, SIKE TIPOBOJIUTHCS CYTOBUM €KCIIEPTOM
3 BUKOPUCTAHHSIM CHELiaTbHUX 3HAHB /ISl BCTAHOBJIEHHS (PaKTUYHUX JTAHHX,
0 MalOTh 3HAYEHHS JUISl CIPABH, sIKa 3HAXOAWTHCS y TPOBAJDKEHHI,
pe3yabTaTH SIKOro BigoOpa)alThCsd Yy BUCHOBKY €KCIlepTa, L0 €
CaMOCTIHUM BUJIOM JIOKa3y.

[penmerom ekcriepTr3u 00’ €KTIB IHTENEKTYaIbHOI BIACHOCTI € (hakTi
100CcTaBHMHM, 1110 BCTAHOBJIFOIOTHCS Ha IT1/ICTaBi 3aKOHOMipHOCTEH CTBOPEHHS,
HaOyTTs] MPaBOBOI OXOPOHW Ta BUKOPHCTAHHS BIiJIOBITHUX 00’ €KTiB
IHTEJIEKTyaJIbHOI BJIACHOCTI, IO 3aikcoBaHi B MaTepiasiaX IHUBUIBHOL
CrpaBy.
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Jlo 00’€eKTiB CygOBO-EKCIIEPTHOrO XOCHiJKeHHS Yy cdepi
IHTEJIEKTYaJIbHOI BIIACHOCTI y TOPSAKY IUBUIEHOTO CYyTOYMHCTBA MOXYTh
HaJIe)KaTH PEYOBi JI0Ka3H, JOKYMEHTH, IIPEIMETH, 300pakeHHs1, BUPOOH,
Marepiajiv CIIpaBH, 3a SIKOI0 MPOBOJUTHCS CYJJ0Ba €KCIIEPTH3a, TOILIO.

BucHOBOK ekcriepTa € BitoOpaskeHHsIM HOTo JIOCIIAHOI isUTBHOCTI 3
BUSIBIICHHSI, Kilacuikallil Ta TTyMaueHHs BUIIJIEHHX O3HAK Ta BJIaCTHBOCTEH
00’ €KTIB EKCIIEpPTH3H, Ha MiACTaBi AKUX (POPMYITIOETHCS JyMKa eKCIepTa,
110 € BaYKJIUBOIO JUIsI PO3YMiHHS 00’ €KTHBHOCTI 3MICTY TAKOTO JIOKa3y.

[MpouecyanpHe 3aKOHOABCTBO MiCTHUTh PsiJi BUMOT, NP TOTPUMaHH1
SKUX (PaKTHYHI JaHi, 0 MICTATHCS Y BUCHOBKY €KCIEPTa, BU3HAIOTHCS
JTIOKAa30M Y CIIpaBi:

1. Jloka3 Mae OyTy TOMYCTUMHM, TOOTO OyTH OTPUMAaHUM JIUIIE i3
3a3HaYEHHX y 3aKOHI Ta BIIOMHX JKEPEIL.

2. Jlokasu MatoTh OyTH 310paHi THM CIIOCOOOM, SIKUI YCTaHOBJIEHO
JUTS IHOT'O BUJTY JIOKA3iB.

3. BucHoBOK ekcrepTa NMOBHHEH OYTH OTPUMAaHHHA y IIEBHOMY
TIPOLIECYyaTbHOMY NMOPSAKY, SIKUH ITONSTaEe B HASSBHOCTI TIOPYILIEHOI CIIPaBH,
3aKOHHHMX ITi/ICTaB JUIS [TPOBE/ICHHS EKCIIEPTHU3H, Y BCTAHOBJICHIH 3aKOHOM
TIOCITiZIOBHOCTI JTiHA.

4. KoxHa nis B mpoleci cylodnHCTBa Mae OyTH MpPaBUIBHO
odopMITeHA BiIOBITHO JIO BUMOT 3aKOHOJIABCTBA.

AHaJoriuHi miIXoAu M0/10 T3aCTOCYBAaHHS IOKA31B Ta JOKa3yBaHHS
TIPY TTOPYLIEHHI MpaBa iHTEeJIeKTyaIbHOI BIIACHOCTI MOXYTh 3aCTOCOBYBATH
1 B TOCNIOZIAPCHKOMY, a/IMiHICTPaTUBHOMY Ta KPUMiHAIBHOMY IpOIIECi, i3
BpaxyBaHHIM OCOOIHMBOCTEH, MPUTAMaHHUM KO)KHOMY 3 HUX.

6.3. IIpaBoBa xapaKTepHCTUKA METOIB 3aXMCTY iHTeIeKTyAJIbHOI BJIACHOCTI
6.3.1 I{uBiTbHO-NIPABOBI TA rOCIOAAP CHKO-NIPABOBI 3aX0/H, SAKi
3aCTOCOBYHOThCS VISl 3AXMCTY IPABa iHTeJIEKTy AJIbHOI BJ1aCHOCTI

[lix UHUBINBHO-MPAaBOBUMH CIOCOOaMH 3aXHCTy IpaBa
IHTEJIeKTyaJlbHOI BIACHOCTI, MO pPeali3yIThCs, SK MPaBHIO, Y
IOpPUCIUKIIHHIH (OpMi pO3YMIIOTHCS 3aKpillsIeHI 3aKOHOJaBCTBOM
MarepiajbHO-IPaBOBI 3aX0/IM IPHMYCOBOTO XapaKTepy, 3a JTOMOMOT'OIO SIKUX
3MIHCHIOETHCS BU3HAHHS Ta BiJHOBJIEHHS NOPYIIEHOTO NpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI, a TAKO)K BIUIMB Ha IPaBOIOPYIIHUKA.

3axHCTy MpaBa iHTEICKTYaIbHOI BIIACHOCTI IIPUCBSIYCHA CTATTS 432
[uinbHOTO KOMekcy Ykpainu. KoxkHa ocoba Mae rmpaBo 3BEpHYTHUCS 10
CyIy 3a 3aXHCTOM CBOTO I1PaBa 1HTEJIEKTYaJIbHOI BIIACHOCTI BiAMOBITHO /10
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3akoHozaBcTBa. Cyr y BUIAIKaxX Ta B HOPSAKY, YCTAHOBJICHUX 3aKOHOM,
MOX€ IIOCTAHOBUTH PillIEHHsI, 30KpeMa, Ipo:

- 3aCTOCYBaHHS HETaiHUX 3aXO0JIiB MIOJ0 3aN00IraHHs MTOPYILIECHHIO
MIpaBa IHTEJIEKTYaJILHOI BIIACHOCTI Ta 30€peKEHHS BiJIIOBI THUX JI0Ka3iB;

- 3yNMHEHHS NPOIYCKy Yepe3 MHUTHHH KOpIOH YKpaiHM TOBapiB,
IMIIOPT YW EKCIOPT SIKUX 3J1HCHIOETHCS 3 MOPYLIEHHSM IpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI;

- BWJIYYEHHS i3 IMBIJILHOI'O O0OpPOTY TOBApiB, BUTOTOBJIEHHUX 200
BBEJICHUX Y IMBIJIBHUI 000pOT i3 OPYIIEHHSM IIpaBa iHTEIEeKTYyallbHOI
BJIACHOCTI;

- BWJIYYEHHS i3 IMBIJIBHOIO 000pOTY MaTepiasiB Ta 3Hapsb, sIKi
BHKOPHCTOBYBJTUCS ITEPEBAKHO TSI BATOTOBJIEHHS TOBAPIB 13 TOPYIICHHIM
TIpaBa iHTEJIEeKTyaJIbHOI BJIaCHOCTI;

- 3aCTOCYBaHHsI pPa30BOTO I'POLIOBOTO CTATHEHHS 3aMiCTh
BiJIIIKOyBaHHS 30MTKIB 3a HEMPaBOMipHE BUKOPUCTAHHS 00’ €KTa IpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI;

- omyOiKyBaHHS B 3ac00aX MacoBoi iH(opMaIllii BiJIoMOCTEH Tpo
TIOPYIIICHHS MPaBa IHTEIEKTyaILHOI BIIACHOCTI Ta 3MICTY CYIIOBOTO PilllCHHS
I0J10 LIFOTO TTOPYIICHHSI.

V crienianbHOMY 3aKOHOABCTBI YKpaiHu y cdepi iHTeNeKTyaIbHOT
BJIACHOCTI TaKOX BU3HA4YE€HO 3HAYHY KUIBKICTH CIOCO0IB HMBIIHHO-
MIPaBOBOT'0 3aXUCTY MPABa IHTENEKTYAIBHOI BIIACHOCTI.

Bapro 3ayBaskuty, 1110 IIpY BU3HAUEHH] PO3MipiB 30HUTKIB, SIKi MatOTh
OyTH BiIIIKO/IOBaHI 0C001, ITPaBO IHTENEKTYaIbHOI BIIACHOCTI SIKOI ITOPYIIIEHO,
a TaKOX JUISl Bi/IIKOAYBaHHS MOPJTBHOT IIKOAM CY/I 3000B’SI3aHUI BUXOIUTH
13 CyTi NOpYIIEHHs, MAalfHOBOI 1 MOpPaJILHOI IITKOJTH, 3aBJaHOI 0C001, sIKa €
BIIACHMKOM ITpaBa 1HTENEKTYaJbHOI BIACHOCTI, a TaKOX i3 MOXXJIMBOTO
JIOXOJTY, SIKMiA Moriia O omepkat 111 ocoda. Ie miarsepmxkye i ct. 22 IIK
VYkpainu, y sKii 3a3Hau€HO, 10 30UmKaAMU €:

- BUTpaTH, sIKi 0co0a, MpaBoO iHTENEKTyalbHOI BIACHOCTI SKOI
MOpYIIEHO, TOKpHJia a00 MOBHHHA MOKPUTH IS BiJTHOBJIEHHS CBOTO
MIOPYIIEHOT o TIpaBa (peaibHi 30UTKH);

- JI0XOMH, 5IKi 0c00a, IPaBO 1HTENEKTYaILHOI BIIACHOCTI SIKOT TOPYIIIEHO,
Moria O peanbHO ofiepKaTH 3a 3BUYaiiHUX 00CTaBHH, sIKOH ii ipaBo He OyI10
nopymeHe (yrymieHa Burona). [1py npomy, sSIKIIo mpaBoopyIIHHUK OEpKaB
Y 3B’SI3KY 3 IUM IIPaBOIIOPYHIEHHSM JIOXOH, TO PO3MIp YITyIIEHOI BUTOH
He MO)Xke OyTH MEHIIMM BiJl JIOXOAIB, OfIEPXKaHHUX IPABOIOPYIIHHKOM.
Takox 10 po3Mipy 30MTKIB 10aTKOBO MOXYTh BKJIOYATHCSI CyI0BI BUTPATH
Ta BUTPATH, ITOB’5I3aHi 3 OIUIATOIO JOTIOMOTY a/IBOKaTa.
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Mopansna wkooa Bianosigao no ct. 23 1K Ykpainu, 30kpema,
TIOJISITa€ Y MPUHIDKEHH] YeCTi, T1THOCTI, a TAKOX JIIOBOI pertyTartii (izuaHoi
200 I0pUANIHOI 0COOH 1 BiIIKOOBYETHCS TPIILIMHU, 1HIIIMM MaifHOM a0o B
IHIIMH cr1ocio.

[Tpu BU3Ha4YeHH] po3Mipy KOMIIEHCAIli1, sIka IIOBUHHA OyTH BUIIJIaYeHa
3aMiCTh BIIITKOMYBaHHS 30UTKIB UM CTATHEHHS JIOXOMY, CY/l YPaXOBYe 0OCST
TIOpYILIEHHS Ta yMHCE BinoBifava. 30kpema, cr. 52 3akony Ykpainu «I1Ipo
aBTOPChKE NPaBO 1 CYMIXKHI IpaBa» IependavyeHo, Mo Cyl Mae MpaBo
MMOCTAaHOBUTH PILIEHHSI YM yXBaJly NMpPO CTATHEHHS 3 MOpPYHIHUKA
aBTOPCHKOTO IpaBa i (a00) CyMiXKHUX TPaB JIOXOMY, OTPUMAHOr0 BHACIIJIOK
TTOPYIIEHHS.

Birrachuk mmpaBa iHTENEKTyaJIbHOT BIACHOCTI Ma€ 3MOTY 3BEPTaTHCS
JUISL 3aXUCTY CBOTO HOPYIIEHOTO IpaBa JI0 CYIOBHX IPOLEAYP Y HOPSIKY
LIMBIJIHHOI'O CYIOYHMHCTBA, a BiJIOBiJJad OTPUMYE MpPaBO OAEPKATH
MTCEMOBE TOB1IOMJIEHHS PO 11€ 3BepHeHHs. CTOPOHU MiJ] 9ac CIyXaHHS
CIIpaBM MarTh MPaBO Ha MPEICTaBHULTBO, TOOTO MOXYTb OyTH
MIPEJICTaBIICHI B CyIi a00 MPHU PO3MIAAL COPY B KOMICTCHTHUX OpTraHax
He3aJIeKHUMHU Npe/icTaBHUKaMH (aBokaTamMu). [Ipu oMy nporecyansHe
3aKOHOMABCTBO YKpaiHM He 3000B’si3ye CTOpPOHH OyTH 0coOHCTO
MPUCYTHIMH TIpU po3misiai cupaBu. [uBinsHU Ta Tocmomapchkuii
TpolIeCyaTbHI KofiekcH YKpainu (BimoBiHO CT. 10 Ta CT. 72) MiCTATh HOPMH,
3a SIKMMU M Yac CIyXaHHS CHPaBU CyI Ma€ BXUTH 3aXOIU CTOCOBHO
HEPO3TOIOIICHHS KOMEPITiHHOT TAEMHHIII ITO3UBaYa 1 BIIOBIa4a.

Hopmu 3axoHOomaBcTBa YKpaiHHM J03BOJISIIOTH CYIOBHUM OpraHam
3aTpeOyBaTH B OJIHIET 31 CTOPiH, HATIPUKIIA]] y BiIIOBia4a, JIOKA3H, SKi BiH
Mae i IKi € JIOCTaTHi JUIsl TOTO, 00 IMi AKPIHTY CYTh MO30BY, SIKIIIO Bi/ITOB1 a4
TIEPEeKOHAE Cyl B HasiBHOCTI TakuxX AokasiB. [Ipu mpomy mpm posrsi
3a3Ha4€HMX JJOKa3iB Cyl NOBMHEH 3a0e3MEeYNTH KOMEPIIHY TaEMHUIIIO
BiZINOBiaya. SIKII0 o/1Ha i3 CTOpiH O3 3aKOHHMX Ha Te MiJICTaB BiJAMOBIISIE B
HaJIaHHI JJ0Ka3iB a00 B JJOCTYII IO HEOOX1THUX MaTepiaiB, CyIl Ma€ MPaBo
BHECTH OCTaTOYHE PIllICHHS Ha MiJCTaBl BIIOMOCTEH, 110 BXKE € B HOro
PO3IIOPSIKEHH.

[{uBinbHE, MUTHE 3aKOHONIABCTBO YKpaiHM Ta 3aKOHO/IABCTBO 3 ITUTaHb
30BHINTHBOCKOHOMIYHOI JIISUThHOCTI BU3HAYAIOTh HOPMH, 33 TKUMU CYIOB1
OpraHd MaroTh NMOBHOBa)KEHHS 3a)aJaTH BijJ Oynb-sKOi CTOpOHHU
YTPUMYBATHCS BiJI TOPYIIEHHS IpaBa iHTEJIEKTYaIbHOI BIACHOCT] HIISIXOM
3a00pOHM Tepenayi 10 TOProBeNbHOI Mepexi KOHTpadaKTHUX TOBapiB
Bipa3y micisl MPOXO/DKEHHS! TAKUMHU TOBapaMHU MPOIEIYPH MHUTHOTO
odopmienns. 1i nii cynoBux opraHiB He TOBHHHI 3aJI€)KATH BiJl TOTO, YU
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3HaB 200 MII 3HATH MTOTEHII HTHU MTOPYITHHK, 110 Horo MaiOyTHI i1 OymyTh
TIOPYLIYBATH ITPABO 1HTEJIEKTYaIbHOI BIACHOCTI.

AOM He JONMYyCTHTH 3JI0BXHBaHb 3 OOKy BIIaCHHMKa NpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI B KOHKYPEHTHii1 00pOoTH0i B yMOBaX pHHKOBOI
€KOHOMIKH, HaI[lOHAJIbHE 3aKOHOABCTBO MICTHTh HOPMH, SIKi 320€311eyI0Th
mpaBa BIJANOBiJgaya, SKIIO Cyld BU3HA€ MpeTeH3ii BllaCHUKa IpaBa
HerpaBoMipHUMH. CyIOBHI OpraH MOXKE 3a)Ka/IaTH BiJl BIACHUKA IIPaBa,
10 BUCYBAa€ HE3aKOHHI BUMOTHW, KOMIIEHCYBATH BiJIIIOBiJlaueBi LIKOLY,
3aBJjaHy B pe3y/bTaTi TAKOro HeJOOPOCOBICHOTO 3/1iHCHEHHS CBOTO ITpaBa,
a TaKOoXX TIOHECEeHI HUM BUTPATH Ha CYI0BE JIIOBOJICTBO, Y TOMY YMCIIi i Ha
TOHOpapH a/IBOKaTaM.

3aKOHOMABCTBOM YKpaiHU NPSAMO TIepen0aueHO CIeliaibHi 3aX0/IH,
CHpsSIMOBaHI Ha 3a0e3IedYeHHs M030BiB 3a CIIPaBaMH, OB’ SI3aHUMU i3
3aXHMCTOM ITpaBa iHTeJIEeKTya bHOI BIacHoCTi. Tak, 3rijHo 3i cT. 53 3akoHy
VYxpainau «IIpo aBTOpchKe IPaBo i CyMiXKHI PaBay 10 3aBEPIICHHS PO3IIIS Y
CIpaBH IO CyTi CyAsl OTHOOCOOOBO Mae€ IpaBO BHHECTH yXBally IpO
3a00pOHY BiJITIOBIJa4eBi, CTOCOBHO SIKOTO € JIOCTATHI ITiICTABU BBAXKATH,
1110 BiH € MOPYIIHUKOM aBTOPCHKOTO IpaBa i (a00) CyMiXXHUX MpaB, BANHSTH
JI0 BUHECEHHSI PillIeHHsI Y1 yXBaJIM CyIy HEBHi Jlii, a caMme: BUTOTOBJICHHS,
BiJITBOPEHHS, IPO/IAXK, 37[aBaHHs B MAITHOBHMI1 HAliOM, TIPOKAT, BBE3EHHS Ha
MUTHY TEpPUTOPit0 YKpaiHH Ta iHIIe nependadeHe 3aKOHOM BUKOPUCTaHHS,
a TaKOX TPaHCIIOPTYBaHHs, 30epiraHHs a00 BOJIIOIIHHS 3 METOIO BBEJICHHS
B [IUBUILHMIA 000POT MPUMIPHHKIB TBOPIB, 3aITICAHNX BUKOHAHb, OHOTpaMm,
BiJleorpam, Iporpam opraHizaliiii MOBJIEHHS, IIOJI0 SKUX IPHUITYCKA€ThCS,
10 BOHM € KOHTpadakTHUMHU. Y pa3i HassBHOCTI JAOCTATHIX JaHUX IPO
BUYMHEHHS TAKUX MOPYIIEHb aBTOPCHKOTO MpaBa i (a00) CyMiXHUX ITpaB, 3a
sIKi iepe0aueHa KpuMiHajIbHa BiNOBIIaIbHICTh, OpTaH Ji3HAHHS, CITi/ICTBA
abo cyn 3000B’s13aHi BXKUTH 3aXOAIB /sl 3a0€3Me4eHHs PO3IIYKY 1
HaKJIa/IHHS apellTy Ha: KOHTpadakTHi ToBapH; MaTepiain Ta o0laAHaHHs,
MIPU3HAYCHI JIJISl BUTOTOBJICHHS 1 BIATBOPEHHS 3a3HAYCHUX BUIIIE 00’ €KTIB
aBTOPCHKOTO Mpasa i (a00) CyMIKHUX MPaB; JOKYMEHTH, PaXyHKH Ta 1HIII
MIPE/IMETH, SIKi MOXYTb OYTH JI0Ka30M BUMHEHHS TPOTUIIPABHUX JIiH.

HuBineauii i [ocnogapchkuil npouecyanbHi KOAEKCH YKpaiHU
(BimmoBimHO m1aBa 4 — A ta po3nin 5 — 1), a Takoxk 3akoH Ykpainu «IIpo
aBTOPCBHKE NIPaBO i CyMiKHI 1paBay (CT. 53) MiCTSITh HOPMHU, 3TiIHO 3 SKUMH
oco0a, sika Mae€ TiAcTaBy MOOOIOBATHCS, IO MoaYa MOTPiIOHMX I Hel
JIOKa3iB CTaHe 3T0/IOM HEMOXKIIMBOIO 200 YTPYIHEHOI0, a TAKOXK IiJICTaBH
BBa)KaTH, IO i MPaBO IHTEJIEKTYAILHOI BJIACHOCTI MOPYIICHE a00 iCHYE
peasibHa 3arposa Horo MOpyIIEHHS, Ma€ MPaBO 3BEPHYTHUCS JIO Cydy i3
3asIBOIO ITPO BXKUTTS 3aM001KHUX 3aXO0/iB 10 IOJJaHHS TI030BY.
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3anobisxcui 3acobu sxaouaromy:

- BUTpeOyBaHHI JI0Ka3iB;

- OIVIS/I IPUMIIIEHb, y SKUX BigOyBaloThcs aii, moB’s3aHi 3
TIOPYLIEHHSIM IIPpaBa iHTEJIEKTyaJIbHOI BIIaCHOCTI;

- HaKJIQJICHHsI apelTy Ha MaifHo, 1110 HaJEXHUTh 0CO0i, IO/I0 SKOI
BIKUTO 3aMO01KHI 3aX0/TH, 1 3HAXOAUTHCS B Hel a00 B 1HIIHX 0CI0.

3asBa PO BXKUTTS 3alI001KHMX 3aX0JIiB PO3IIISAAETHCS HE Mi3HIIIE
JIBOX JIHIB 13 HsI 11 mopaHHs. Y pasi oOIrpyHTOBaHOI BUMOT'H OCOOH, sSIKa
TIof1aja 3asBy Mpo BXKUTTS 3aM001KHHX 3aX0/IB (11l — 3asIBHUK), 3a3Ha4eHa
3asBa pO3IVISIA€THCS JIUIIE 32 YUaCTIO 3asiBHUKA 0e3 TIOB1IOMIICHHSI OCOOH,
110710 SIKOI IPOCSATH BXKHUTH 3a00kHI 3axoau. Cyx Ma€e paBo BUMAaraTy Bij
3asBHUKa JOMATH JI0 3asBU Oylb-IKHH HasBHUH y HBOTO JOKa3 IpO
nopyueHHs: abo 3arpo3y MOPYIICHHsS] HOTO MpaBa iHTENEeKTyaJlbHOI
BitacHocTi. Cyx Moyke 3000B’s13aTH 3assBHUKA 3a0€3M1EUUTH HOro BUMOTY
3aCTaBOl0, JIOCTATHBHOIO JUJISL TOrO, 1100 3amo0irTH 3JI0BXKHWBAHHIO
3ano6iXKHUMH 3aX0laMHU. 3acTaBa BHOCHTHCS Ha IEMO3UT cymy. i po3mip
BH3HAYAETHCS CYJIOM 3 YpaxyBaHHSIM 00CTaBHH CIIPABH, aJie BiH HE TOBUHEH
OyTy OUTBIIUM Bij pO3Mipy 3asIBJICHOI IIIKOIH.

[Tpo BXUTTS 3aN001KHMX 3aXO/IiB Cy/I MOCTAHOBIISIE YXBAITY, Y SKiH
3a3Havyae 0OpaHi 3an001KHI 3aX0/IH, MiICTaBHU X 00paHHs, TTIOPSIOK i CIocio
iX BUKOHaHHS, PO3MIp 3acTaBH, SIKIIO Taka NMpu3HadeHa. Kormii yxBamu
HaJICUIIAIOThCS 3asIBHUKY Ta 0C001, III0/I0 SIKOI MatOTh OyTH BXKHUTI 3a11001KHI
3aXO[IH, HEraifHo IicyIst 11 MOCTaHOBJIEHHS. Y pa3i OCTaHOBJICHHS YXBaJIH 32
y4acTIO 3assBHUKa 0€3 IMOBiIOMIIEHHSI 0COOH, II0JI0 SIKOT POCSATH BXKHUTH
3aro0iKHI 3aX0/H, KOIIisl YXBaJIM HAJCHIIAETHCS 0C001, OO0 SIKOT BXXUTO
3ano0iXKHI 3aX0I1, HETANHO MM 11 BUKOHAHHS.

YV pa3i BiICYyTHOCTI MiICTaB JUTs BYKUTTS 3aITO01KHUX 3aXOJIiB, @ TAKOXK
HEBHKOHAHHS BUMOT 111010 HaJIaHHS I0Ka31B CYJ] IIOCTAHOBIISIE YXBAITY PO
BiZIMOBY B 3a/IOBOJICHHI 3a5IBH PO BXKUTTS 32001 KHIX 3aXO/IiB.

HeoOxinHo 3a3Ha4nTH, IO 3assBHUK MOBHUHEH NOJATH BiJIOBiAHY
TI030BHY 3as1By IPOTSITOM JIECSTH JIHIB 3 JTHS TIOCTAaHOBJICHHS YXBaJIH MPO
BXKHTTA 3a11001HMX 3axo/iB. [Ticis mogaHHs 3assBHUKOM ITO30BHOI 3asIBH
3ano0KHI 3aX0/IH JIIOTh SIK CIIOCOOM 3a0e3MeUeHHs! JIOKa3iB a0o sk CIIocoOu
3a0e31eueHHs TI030BY.

YXBaja mpo BXHUTTS 3a001KHUX 3aXOiB BUKOHYETHCSI HETAWHO B
MIOPSZIKY, YCTaHOBJICHOMY JJIsi BUKOHAHHS CYJOBHX pilleHb. Y pasi
3a0e3reyeHHs BUMOT 3assBHUKA 3aCTaBOIO YXBaJja PO BXKUTTS 3aI001KHAX
3aX0/1iB BUKOHYETHCSI HETalHO TTiCJIsl BHECEHHSI 3aCTaBH B TIOBHOMY PO3MIpi.

SIKmro yxBasry Ipo BXKHUTTS 3ar00DKHUX 3aXO/iB MOCTAHOBIICHO 32
YUYaCTIO 3asiBHUKA O€3 MOBIOMIICHHS 0COOH, IIOJTO SIKOT BYKHUTO 3a001KHI
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3aXO0JIH, BOHA MPOTSITOM JIECSITH THIB 3 JTHSI OTPUMAaHHSI KOTIii YXBaJI MOXKe
mojatu 3asBy npo ii ckacyBaHHs. [Ipu nboMy MomaHHS 3asiBU IPO
CKaCyBaHHs yXBAJIY ITPO BXKUTTSI 3aIT001KHIX 3aXO/IiB HE 3YIHHSIE BUKOHAHHS
YXBaJIM IIPO BXKUTTS 3aITO01KHIX 3aX0/iB. 3asBa PO CKaCyBaHHS BXKUTTS
3aMo01KHUX 3aXONiB PO3MIAAAETHCS MPOTSITOM TPHOX JHIB CYIOM, SIKHIA
MIOCTAaHOBUB yXBaJly Mpo iX BXKHUTTs. HesiBka 3aiHTepecoBaHUX 0ciO He
TIepEIIKoPKae PO3MISIOBI 3asiBU. 3a pe3yJsTaraMu po3IsLy 3asBH CyI
MIOCTaHOBJISIE YXBaJly MPO 3aJIMIIEHHS 0€3 3MiH yXBalld MPO BXKUTTS
3aro0KHMX 3aX0/1iB 200 11 3MiHYy Y CKaCyBaHHSI.

Oco00a, BUHHA B HEBUKOHAHHI YXBAJTH PO BXXHUTTSI 3aMI001KHUX 3aXO0/IiB
omrpadoBaHa, SKIIO [i JTiSTHHS HE TATHYTH BiJMOBIHO J0 3aKOHY
KpHUMiHAJIBHY BiZNOBiAABHICTE. KpiM TOTrO, 3assBHUK Ma€ PaBo CTSTHYTH 3
1i€i 0coOM 30MTKH, 3aBJIaH1 HEBUKOHAHHSIM YXBaJIM PO BXKHTTS 3aM001KHHX
3aXOJB.

6.3.2 AnMiHicTpaTHBHO-IIPABOBHI NNOPSIIOK 3AXHCTY NPaBa
IHTeJIeKTYaJILHOI BJACHOCTI

3axucT mpaBa iHTENEKTYaJIbHOI BJIACHOCTI B aJMiHICTPaTUBHOMY
TIOPSAKY 311FICHIOETHCS BIATIOBIIHO J10:

- Kozekey Ykpainu npo aamiHicTpaTuBHI paBonopymieHss (cT. 51-2,
164-3,164-9 Ta 164-13);

- 3akony Ykpainu «I[Ipo 3axuct BiJl HeTOOPOCOBICHOI KOHKYPEHITI1»;

- MurHoro xoznekcy Ykpainu;

- CIIEIiaJIBHOTO 3aKOHO/IABCTBA Y C(hepi IHTEIEKTYaTbHOI BIIACHOCTI.

3rigno 31 cr. 51-2 Koxekcy Ykpainu mpo aamiHicTpaTHBHI
NMpaBONOPYIIEHHS! HE3aKOHHE BUKOPHUCTaHHS o00’€KkTa mpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, (JIITEPAaTypHOTO UM XyIO0)KHBOTO TBOPY, iX
BUKOHAHHS, JOHOTpaMu, IIepeaadi OpraHi3alii MOBJIEHHS, KOMIT IOTE€PHOI
mporpamu, 0a3u 1aHNUX, HAYKOBOTO BIAKPHUTTS, BAHAXOMY, KOPUCHOI MOJIE,
TIPOMUCIIOBOTO 3pa3Ka, 3HaKa /I TOBAPIB i MOCHyT, Tororpadii iHTerpaibHoi
MIKPOCXEMH, PaIliOHATi3aTOPCHKOI MPOMO3HIIii, COPTY POCIHH TOIIO),
TIPUBJIACHEHHS aBTOPCTBA HA Takuii 00’ €KT a0o iHIIIe yMUCHE TOPYIICHHS
npaB Ha 00’€KT NpaBa IHTENEKTYaJbHOI BJIACHOCTI, IO OXOPOHSETHCS
3aKOHOM, TSTHE 332 COOOI0 HaKJIaAEHHS MITpady BiJ JECATH A0 JBOXCOT
HEOIIO/IaTKOBYBAaHMX MIHIMYMIB JIOXOJiB IpOMaJisiH 3 KOH(icKaIieo
HE3aKOHHO BHUTOTOBJICHOI MPOMYKIIii Ta OOJaJHAaHHS 1 MaTepiaiiB, sKi
TIpU3HAYEeHi IS 11 BUTOTOBJICHHSL.
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OO0’ €KTOM 1IILOTO IPABOIOPYILIEHHS € MAaHHOBI Ta HEMafHOBI TIpaBa
cy0’€KTIB IpaBa iHTEJIEKTyaIbHOI BIIACHOCTI.

OO0’eKTHBHA CTOpPOHA LBOTO NMPABOMOPYLIEHHS MOJATAE B
HEe3aKOHHOMY BUKOPHCTaHHI 00’ €KTIB IpaBa iHTEIEeKTyaJIbHOI BIACHOCTI,
TIPUBJIACHEHHI NpaBa Ha Iiell 00 €KT ab0 iHIIOMY YMHUCHOMY IOPYILEHH]
npaB Ha 00 €KT NpaBa IHTENEKTYaJbHOI BJIACHOCTI, IO OXOPOHSETHCS
3aKOHOM.

AnMiHICTpaTHBHa BiANOBiJalIbHICTh 32 NMPaBONOPYIIECHHS,
nependayeHe II€I0 CTATTEeI0, HACTA€ Yy BUMAJIKY, KOJIH 3a3Ha4yeHi il He
CHPUYMHMIIM MaTepiajbHOI MIKOAW y BEJIMKOMY po3Mmipi. MarepianbHa
IIKO/Ia BBA)KAETHCSI 3aBJAHOI0 y BEJIHMKOMY pO3Mipi, SKIIO BapTiCTh
MPUMIpPHHUKIB HE3aKOHHO BiJITBOPEHHX YM PO3IMOBCIOUKEHUX TBOPIB,
MaTepialbHUX HOCIIB KOMIT IOTEpHHUX IporpaM, 0a3 JaHWX, BUKOHaHb,
(hoHOTpaM 1 IporpaM MOBJICHHS, ay[Tio- Ta BiJICOKACET, TUCKET, IHIIMX HOCITB
iHopMmarii abo cyma JTOXOIY, OTPHMAHOIO B PE3YIETaTi HE3aKOHHOTO
OITYOJTiKyBaHHSI, BUKOHAHHSI, ITOKa3y YH IyOIIYHOTO ONIPYITIONHEHHS TBOPIB,
KOMIT'FOTEpHUX IMporpam, 0a3 JaHWX, BUKOHaHb, (POHOTpaM, Mporpam
MOBJICHHSI, POJIAXKY ayIio- Ta BiICOKACET, IUCKET, 1HIIIMX HOCITB iH(opMaITii
y cTO i OlblIe pa3iB NepeBHIILYe HEOOAATKOBYBAHU MiHIMYM JIOXO/IiB
TPOMaJIsH, a 3aBIAaHOI0 B OCOOJIMBO BEJTMKOMY PO3MIpi — SIKIIO TXHS BApTiCTh
a00 cyMa JIOXOy B TUCSUY 1 OLITBIIIE pa3iB MEPEBHUIIYE HEOMOATKOBYBAaHHIA
MIHIMYM JJOXOZiB TPOMa/ISH.

He3zakoHHe BiITBOpEHHS1, PO3TIOBCIOILKEHHS TBOPIB HAYKH, JTiTEPATYPH,
MHCTEINTBA, KOMII IOTEPHUX Nporpam i 6a3 JaHuX, a Tak CaMoO HE3aKOHHE
BiZITBOPEHHSI, PO3MOBCIO/KEHHS BUKOHAaHb, (POHOIpaMm i porpam MOBJICHHS,
X He3aKOHHE THPaXKyBaHHsI Ta PO3TIOBCIO/PKEHHS Ha ay/lio- Ta BiIeOKaceTax,
JIUCKETaX, IHIIUX HOCISIX iH(pOopMallii, a TAaKOX 1HIIIE BUKOPUCTaHHS Ty)KHUX
TBOPIB, KOMIT IOTEPHUX Iporpam i 6a3 JaHux, 00’ €KTiB CyMI>KHHX ITpaB 0e3
JI03BOJTY 0Ci0, SIKi MaIOTh aBTOPCHKE MPaBo a00 CyMikHI IpaBa, SKIIO I /ii
3aB/IaJIM MaTePiaIbHOI ITKO/IN Y BETMKOMY 200 0COOJIBO BENMKOMY PO3Mipi,
YTBOPIOKOTH CKJIaj 3JIOUMHY, TependadeHoro cr. 176 KpuminanbHOTO
KoZieKCy YKpaiHu.

Cy0’€KTOM I1HOT0 IPABOIOPYIIEHHS MOXKYTh OYTH SIK I10CaJ0B1 0co0M
MiIIPUEMCTB, OpraHi3amiil Ta ycTaHoB yciX ()OpM BJIAcCHOCTI, TaK i
rpomassind. Cy0’€KTHBHA CTOpPOHA: 3a3HA4YeHE MPABONOPYIICHHS MOXe
OyTH BUNHEHE TIJILKHU 3 YMHUCIIOM.

3rigHo i3 ¢T. 164-3 3a3HaueHoro Komekcy He3akOHHE KOIIFOBaHHS
(¢bopMu, yIaKOBKH, 30BHIIIHEOTO OQOPMIICHHS, a TaK camo IMiTallis,
KOITIFOBaHHSI, MPSIME BiITBOPEHHS TOBAPY 1HIIIOTO i IIPHEMIIS, CAMOBIIEHE
BHKOPUCTaHHSI MOT0 iMeHI TSTHe 3a co0O0 HakIaJeHHs mTpady Bix
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TPUALSATH JJO COPOKA YOTUPHOX HEOMOMATKOBYBAHMX MIHIMYMIB JIOXOJIIB
TpOMajIsTH 3 KOH()iCKaIli €10 BUTOTOBJIEHOI IIPO/YKIIi1, 3HAPSIIb BHPOOHHUIITBA
1 CUPOBMHH 4H 0€3 TaKoi.

YMUCHE MOMUpPEHHs HeTIPaBAUBUX a00 HETOYHUX BiJOMOCTEH, SIKi
MOXYTh 3aBJIaTH LIKOJM JAUJIOBIN peryramii abo MaifHOBMM iHTepecam
IHITIOT'O i AMPUEMIIS, TATHE 32 COOOK0 HAKJIaAeHHS mTpady BiJT II’SITH 10
JIEB’ SITH HEOTIOJJATKOBYBAHUX MiHIMYMIB JIOXOZ[iB TPOMa/JIsH.

OTpuMaHHSs, BUKOPUCTAHHS, PO3TOIOIICHHS KOMEPITITHOI TAEMHHIII,
a TaKOK KOH(iIeHIianbHOT iH(pOpMaIlii 3 METOIO 3aITOJTisTHHS IIKOTH JIIIOBIH
penyranii a00 MaliHy 1HIIOTO TiAMPHUEMIIS TATHE 32 COOOK0 HAKIIAJCHHS
mrpady B EB’SITH IO BICIMHAAISATH HEOMONATKOBYBAHHX MiHIMYMIB
JTOXOITiB TPOMA/ISTH.

00’ €KTOM TPABOIOPYIIICHB, TIEPEN0AUCHIX ITI€F0 CTATTEIO, € CYCIUTbHI
BifHOCHMHH Yy cdepi 3axucTy CcyO’€KTiB TocmoiaploBaHHS Bif
HeT00pPOCOBICHOT KOHKYpCEHIIii. 3a3Ha4eHI BiJHOCHHH PETYITIOIOTHCS
3akoHoM Ykpainu «IIpo 3axucT Big HemoOpOCOBiCHOI KOHKypeHIih. CtaTTs
32 Tocnopapchbkoro Kojekcy YKpaiHu BH3Havae, 0 HeJ0O0pPOCOBICHOIO
KOHKYPEHIIIEI0 BU3HAIOTHCS OyIb-sKi i1 Yy KOHKypEHIIil, 110 cyrepedarb
MpaBUJIaM, TOPTOBUM Ta 1HIIIUM YECHUM 3BUYASM Y ITiAMPUEMHHUIIBKIH
IisapHOCTI. HeqoOpocoBiICHOK KOHKYPEHIIIEI0 € HempaBOMipHE
BHUKOPUCTaHHS JIJIOBOI perryTaliii cy0’€KTa rocrofaproBaHHs, CTBOPEHHS
MepemKoa cy0’eKTaM TOCHOAapIOBaHHS Yy MPOIECi KOHKYPEHIlil Ta
JMIOCSATHCHHS HEMPaBOMIPHHX TepeBar y KOHKYPEHIIil, HempaBoOMipHe
30MpaHHsl, PO3TOJIOIIEHHS T2 BUKOPUCTAHHS KOMEPIIIHHOI TAEMHHII], @ TAKOX
i 1ii. HemoOpocoBicHa KOHKYPEHIlisI Ma€ HACTiIKOM HOPUIHIHY
BIANOBIIaIbHICTE 0Ci0, SKIIO IX Ai1 MarOTh HEraTUBHUI BIJIUB Ha
KOHKYPEHIIiF0 Ha TePUTOpii YKpaiHu, He3aJIeKHO BiJ] TOTO, JIc BUMHEHO TaKi

O0’eKkTHBHA CTOpPOHA MPABOMOPYIICHHS, TIepen0dadeHoro 4. 1 i€l
CTaTTI, OJISTa€ B HE3aKOHHOMY KOITIFOBaHHI (DOPMH, YITaKOBKH, 30BHIIIIHHOTO
oopmIieHHS, a Tak caMmo iMiTaii, KOmroBaHHi, MPSIMOMY BiATBOPEHHI
TOBapy 1HIIOTO MiJPHEMILI, CaMOBIILHOMY BUKOPUCTaHHI HOro iMeHi.
HenpaBomipHUM € BUKOpUCTaHHS 0€3 J103BOJTY YIIOBHOBa)KEHOI Ha T€ OCOOH
Yy)XOro iMeHi, (pipMOBOTO HaliMEHyBaHHsI, 3HAKIB JJIsl TOBAPiB 1 TOCIYT,
IHIIMX IO3HAYEHb, @ TAKOXK PEKIIAMHUX MaTepialliB, yITAKOBKU TOBAPiB, HA3B
JMITEPaTYpHUX, XYIOXKHIX TBOPIB, MEPIOJUIHUX BUJAHB, 3a3HAYCHB
MTOXOJPKEHHSI TOBAPIB, M0 MOXKE PU3BECTH JI0 3MIIITYBAHHS 3 i sUTbHICTIO
1HITIOT'O TOCIIOIAPIOOYOro Cy0’€KTa (IMiIPUEMIIS ), SKHA Ma€ MPiOPUTET
Ha X BUKOpUCTaHHS. BukoprcTaHHs y (ipMOBOMY HaliMEHyBaHHI BITACHOTO
iMeHi (hi3MYHOT 0COOH HE BU3HAETHCS HEMTPABOMIPHUM, SKIIO JI0 BIACHOTO
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iMEHI JTIOMa€ThCs SKUH-HEOYIh BIIMITHHUHA €JIEMEHT, 1[0 BUKIIOYAE
3MINIYBaHHS 3 JisNIBHICTIO 1HIIOTO TOCIOJapIOIOYOTo Cy0’eKTa
(miznpuemis). Crartst 6 3akoHy Ykpainu «[Ipo 3axuct Big HeroOpOCcoBiCHOT
KOHKYPEHIi1» BU3HAYAE, 110 KOMiIOBAHHSAM 30BHIITHHOTO BUIISI Y BUPOOY
€ BIATBOPEHHS 30BHIINIHFOTO BUIISAAY BHPOOY 1HIIIOTO T'OCHONAPIOI0YOro
cy0’ekta (MigOpHUEMIls) i BBEIACHHS HOro B rOCIONAapChKHil 00ir 6e3
OHO3HAYHOT'O 3a3HAYEHHS BUPOOHHWKA KOIii, 110 MOXE MPU3BECTU JIO
3MINIYBaHHS 3 JisUIbHICTIO 1HIIOTO TOCIOJapIOIOYOTo Cy0’eKTa
(mignpuemist). He BU3HAETHCS HENMPaBOMipHHUM KOITiFOBaHHS 30BHIIIIHHOTO
BUIIIALY BUpOOy ab0 HOro 4acTHH, SIKIIO Take KOMIIOBAHHS 3yMOBIICHE
BHHSTKOBO iX (DYHKI[iOHaJIBHUM 3aCTOCYBaHHsIM. Lle monmokeHHs He
MOIIMPIOETHECS Ha BUPOOM, IO MAIOTh OXOPOHY SIK 00’€KTH IpaBa
IHTENIEKTYaJIbHOI BIIACHOCTI.

O0’€eKkTHBHA CTOpPOHA MPABOMOPYIICHHS, TIEPEN0adeHoro 4. 2 i€l
CTaTTi, MOJNSATa€ B YMHUCHOMY IOIIMPEHHI HENpaBIUBHX ab0 HETOYHUX
B1JIOMOCTEH, SIKI MOXKYTh 3aBJIaTH IITKOJTH JIUTOBI# perryTariii a0 MaifHOBUM
iHTepecaM iHIIOro migmpueMirs. JlinoBa pemyTailis — e CYKYIHICTh
i ATBEPAKEHOI iHPOpMaii mpo 0coly, 110 1a€ 3MOTy 3pOOUTH BHCHOBOK
Ipo rpodeciiii Ta ynpapiaiHChKi 3M10HOCTI Takoi 0coOu, 1i MOPSAHICTH Ta
BIJIMIOBITHICTB T1 TisUTEHOCTI BUMOTaM 3aKOHY.

OO0’ €exTUBHA CTOpOHA NPaBOIOPYLIEHHs, nepeadadeHoro 4. 3 miel
CTaTTi, OJIATa€ B OTPUMAaHHI, BAKOPUCTAaHHI, PO3TOIOLIEHHI KOMEPIiHOT
TaEMHHII, 8 TAKOK KOH(IAeHIiaIbHOI iHpOpMallii 3 METOI0 3anoNisTHHS
LIKOZIM JIJIOB1M pemyTanii abo MaiiHy iHIIoro manpremus. HenpaBoMipauM
30MpaHHsIM KOMEpIIHHOT TAEMHHII BBR)KA€THCSI T00YBaHHS IPOTUIIPABHUM
crocoboM BiZIOMOCTEH, IO BiJMOBIJHO J0 3aKOHONABCTBA YKpaiHU
CTaHOBJISITH KOMEPLiHHY TAEMHHIIIO, SKIIO 1€ 3aBAaJI0 Y1 MOIJIO 3aB/IaTH
ITKOJHM TOCIOAAPIOIUOMY cy0’ekTy (mimmpuemiroo). PosromomeHHIM
KOMEpIIHHOI TAEMHHII € 0O3HAHOMJICHHS 1HIIOI 0coOM Oe3 3rofu ocoow,
YIIOBHOB&)KEHOI Ha Te€, 3 BiJOMOCTSIMH, IIO Bi/AMOBIJHO /10 YHHHOTO
3aKOHOZIABCTBA YKPAiHH CTAHOBIISITH KOMEPIIHHY TAEMHHMIIIO, 0COOOI0, SIKii
1l BiZloMOCTi OyiH JIOBipeHi y BCTAHOBIIEHOMY ITOPSIKY 200 CTaJIv BiIOMi y
3B’53Ky 3 BUKOHAHHSIM CITY»KOOBHX 000B’SI3KiB, SIKIIIO 1€ 3aBJIaJI0 Y1 MOIJIO
3aBJaTH MIKOMM TOCIONapIYoOMy cy0’ekTy (miANPUEMIIIO).
HemnpaBomipHUM BUKOPHUCTaHHSIM KOMEPIIHHOT TAEMHUIII € BIIPOBAPKEHHS
Yy BUPOOHMITBO a0 BpaxyBaHHS IIiJI Yac ITUIAHYBAHHS Y 3]1iHCHEHHS
T IPUEMHHIIBKOI TisUTEHOCTI 0€3 TO3BONY YIIOBHOBAXEHOI Ha TE 0COOU
HENpaBOMIipHO 3/100yTHX BiJIOMOCTEH, IO CTAHOBISATH BiJIIOBITHO 0
3aKOHOZIABCTBA YKpaiHH KOMeEpPIiHHy TaeMHHII0. Bi3HaYeHHS KoMepIiiHOT
TaeEMHUI MICTHTBCS y cT. 36 [ocromapcekoro konekcy Ykpainu, sika
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BHU3HAYA€E, IO BiJJOMOCTI, IMOB’s3aHi 3 BUPOOHUIITBOM, TEXHOJOTI€I0,
ynpaBiiHHSAM, (iHAHCOBOIO Ta IHIIOK JisJIBHICTIO Ccy0’€kTa
TOCIIOJapIOBaHHS, 110 HE € JIePKaBHOIO TAEMHUIIEIO, PO3TOJIOIICHHS SIKHUX
MOJKE 3aBJIaTH IIIKOJIM IHTEpecaM Cy0’ €KTa roCIiofiaproBaHHs, MOXYTh OyTH
BH3HAHI 1Oro KOMEpIIi HOIO TAEMHUIIEIO.

Cy0’exTamMy IIMX MPaBONOPYIIEHb MOXYTh OYTH SIK [TOCaI0B1 0co0OM
T IIPHEMCTB, YCTAHOB Ta OpraHi3amii ycix ()opM BIIACHOCTI Ta TPOMa/ISTHH,
SIKi 3alIMaIOThCS I ITPHEMHHILIBKOIO JTiSUTBHICTIO O€3 CTBOPEHHS! FOPUINYHOT
0co0W, TaK i FPOMaJIsIHY, 1110 HE € MiIPUEMIPIMH, a Cy0’ €KTHBHA CTOPOHA
NpaBoNoOpylIeHb, TMependadyeHNX KOMEHTOBAaHOIO CTaTTelo,
XapaKTepU3yeEThCS HASBHICTIO MPSIMOTO YMUCITY.

B ct. 164-9 Konexcy Ykpainu rmpo aaMiHiCTpaTHBHI TIPaBONOPYILIEHHS
3a3Ha4eHo, 110 PO3MOBCIOIKEHHS TPUMIPHHKIB ay/Ii0Bi3yalbHUX TBOPIB,
(oHOTpamM, Bieorpam, KOMI IOTEPHUX ITporpam, 6a3 TaHNX, YIIAKOBKH SIKUX
HE MapKOBaHi KOHTPOJIGHHUMH MapkaMu abo MapKoBaHi KOHTPOJIEHUMH
MapKaMH, [0 MarOTh CEPir0 YU MiCTATh iH(QOpMaIlito, sKi HE BiIIOBITal0Th
HOCIFO I[bOTO IIPUMIipHHKA, A00 HOMEP, SIKUH HE BiATOBI A€ JaHUM € THHOTO
peecTpy ofep)KyBadiB KOHTPOJIBHUX MapoK, TSATHE 32 COOOI0 HaKJIaIeHHs
mrrpady BiJl AECSTH JI0 CTa HEOIOATKOBYBAHHUX MiHIMYMIB JIOXOZIiB IPOMa/IsiH
3 KOH(icKali€ro UX NPUMIPHUKIB ayIioBi3yaJIbHUX TBOPiB, (hoHOrpam,
BiJieorpaMm, KOMIT IOTEpHHX Iporpam, 06a3 TaHux.

Ta cama nisi, BAMHEHA 0CO000, SIKY MPOTSTOM POKY OYJI0 IiJIaHO
aZIMiHICTPAaTUBHOMY CTATHEHHIO 32 OJIHE 3 MPABOINOPYILIEHb, 3a3HAYEHUX
Y YaCTHHI MEepIIii 1iel crarTi, TArHe 3a co000 HaKJIaAeHHS mTpady Bijg
I’ ITIECSTH JI0 IBOXCOT HEOTTOAATKOBYBAHNX MIHIMYMIB JIOXO/1iB IPOMa/IsH
3 KOH(icKali€ro UX NPUMIPHUKIB ayIioBi3yallbHUX TBOPiB, (hoHOrpam,
BiJieorpam, KOMIT' FOTEPHUX Nporpam, 06a3 TaHuX.

00’ €KTOM TPABOIOPYIIICHB, TIEPEN0AUCHIX ITI€F0 CTATTEIO, € CYCIUTbHI
BiJTHOCHHH Yy chepi OXOPOHH aBTOPCHKUX Ta CyMIXHHUX ITPaB.

OO0’ €XTHBHA CTOPOHA TaKUX ITPABOIOPYIIEHb MOJIATA€ Y BUNHEHHI
TaKHuX IisiHb: PO3MOBCIOMKEHHI NMPUMIPHUKIB aydioOBi3yaJIbHUX TBOPIB,
(oHOTpamM, Bieorpam, KOMI IOTEPHUX ITporpam, 6a3 TaHNX, YIIAKOBKH SIKHX
HE MapKOBaHi KOHTPOJIGHHUMH MapkaMu abo MapKoBaHI KOHTPOJIBHUMH
MapKaMH, [0 MarOTh CEPir0 YU MiCTATh iH(QOpMaIlito, sKi HE BiIIOBITal0Th
HOCIFO I[bOTO IIPUMIipHHKA, A00 HOMED, SIKUH HE BIAMOBIIa€ JaHUM € THHOTO
PEECTPY ONIePKyBaviB KOHTPOIBHIX MapoK. BimoBiaHO 10 3akoHy Ykpainu
«ITpo po3nOBCIOKEHHSI TPUMIPHHKIB ay/lioBi3yaJbHUX TBOPiB, JOHOTpAM,
BiJleorpam, KOMIT FOTEpHUX Mporpam, 0a3 JaHUX» PO3MOBCIOIKEHHs Ha
TepuTopii YKpaiHM NMPUMIPHHKIB aynioBi3yaJdbHUX TBODIB, (hOHOrpaM,
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BiJleorpaM, KOMIT IOTEPHUX Nporpam Ta 0a3 JaHUX, a TaKOX iX IpOKar
JIO3BOJISIFOTHCSI JIMIIIE 32 YMOBH 1X MapKyBaHHS KOHTPOJILHUMH MapKaMH.

KoxHa KOHTponbHa MapKa Mae€ BIJIacHI cepilo i HoMep.
BcTaHOBII0I0TECS TaKi cepil KOHTPOIBHUX MAapoK: A — JiIsl IPUMIiPHUKIB
¢oHorpam y (opMi MArHITHHX HOCIIB Ta BIiHIJIOBHX JWCKIB; B — mis
MIPUMIPHHUKIB aylioBi3yaJIbHUX TBOPIB Ta Bijeorpam y opmi MarHiTHUX
HOCIiB Ta KiHOMIiBKH; K — 175 IpUMIpHUKIB aynioBi3yajbHUX TBOPIB,
¢doHorpam, BiZeorpaM, KOMIT IOTEpHHUX INporpam, 0a3 naHux y ¢opmi
ONTHYHMX HOCIiB. KOHTpONBHI MapKu BHUTOTOBJISIFOTHCS Ha 3aMOBIICHHS
LEHTPAIEHOr0 OpraHy BUKOHABYOI BlIa 11 y c(hepi iHTENEeKTyaIbHOI BIIACHOCTI
B MOPSI/IKY, YCTAHOBJIEHOMY 3aKOHO/IaBCTBOM. Ha KO>KHY KOHTPONIbHY MapKy
HAHOCUTHCS iH(pOpMallis, sKka i1eHTU]IKYe 11 3 BiITOBITHIM IPHUMiPHUKOM
aynioBi3yaJIbHOTO TBOpY, (POHOTpaMH, BiJleOrpamMH, KOMI IOTEpHOI
nporpamu, 6a3u ganux. [lopsimok onep>kaHHS KOHTPOIBHHX MapoK Ta
BHECEHHS JITAaHUX /10 €JMHOTO PEECTPY OAEPKyBadiB KOHTPOIBHUX MapOK
BU3HaueHO 3akoHOM Ykpainu «[Ipo po3moBCrOmKEeHHS! IPUMIPHUKIB
aynioBi3yaJIbHUX TBOPiB, JOHOTpaM, BiZieorpam, KOMII IOTEpPHHX IIPOTpaM,
0a3 TaHUX».

Cy0’exTaMu PaBOIOPYIIICHHS € 0COOH, SIKM BUTIOBHIITOCS 16 pOKiB,
a cy0’€KTHBHA CTOPOHA MTPABOIIOPYILIEHHS XapaKTEePU3YEThCSl HAsBHICTIO
BUHM SIK Y (hOpMi yMHCITY, TaK 1 y GOopMi HEOOEPEKHOCTI.

Bcr. 164-13 Konexkcy Ykpainu rpo aMiHicTpaTHBHI IPaBOIOPYIICHHS
3a3Ha4€Ho, 110 IMOPYIIEHHS 3aKOHOABCTBA, K€ PErYIIIO€ BUPOOHHIITBO,
€KCIIOPT, IMIOPT AMCKIB ISl Ja3€PHHUX CHCTEM 3UMTYBaHHS, €KCIIOPT, IMIIOPT
00J1aTHAaHHS Y1 CHPOBHHH JUTSl IX BUPOOHHUIITBA TSTHE 32 COOOI0 HAKIIA/ICHHS
mrrpady Bi IBaAISATH 0 JBOXCOT HEOITOIATKOBYBAHUX MiHIMYMIB JOXOIIB
TpOMaIsH.

OO0’ €KTOM LILOTO ITPABOIIOPYIIEHHS € CYCHUIBHI BIIHOCHHU Y cepi
JIEpXKaBHOTO PETYIIOBaHHS JiSUTBHOCTI, MOB’s3aHOI 3 BUPOOHHUILITBOM,
€KCIIOPTOM, IMITOPTOM JIMICKIB /TSI JJA3EPHUX CHCTEM 3UUTYBaHHS, MaTPHIIb.

O0’exTUBHA CTOpPOHA MPaBONOPYILICHHS, Nepen0adyeHoro Ii€cro
CTaTTel0, TIONATAE B TIOPYIICHH] 3aKOHOIABCTBA, IO PETYITIOE BUPOOHHUIITBO,
€KCIIOPT, IMIOPT AMCKIB TSl JJa3€PHHUX CHCTEM 3UMTYBaHHS, EKCIIOPT, IMIIOPT
00J1aTHAaHHS Y1 CHPOBUHH JUTS 1X BUPOOHMIITBA. J{MCK ISl Ta3epHUX CHCTEM
3YNTYBaHHS — 1€ OyIb-SIKMH ONTHYHUN JUCK JUISl JIA3EPHUX CHUCTEM
3YUTYBAHHS 13 3aIIMCOM 200 3 MOXKITMBICTIO 3aITiCy HAa HbOMY iH(popMallii,
1o BifoOpakae 00’ €KTH aBTOPCHKOTO MpaBa Yu CyMidKHUX MpaB, abo 0e3
3anucy Takoi inpopmanii. CHpoBHHA — 1€ ONTUYHHHN TONiKapOoHaT, 110
BUKOPHCTOBYETHCS Y BUPOOHHIITBI TUCKIB JUTIsl TA3EPHIX CUCTEM 3UMTYBaHHS
Ta MaTpuib. [IpaBornopynieHHs MOJKe BUNHIOBATHCS IIUISTXOM 311 HCHEHHS
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TOCTIOAAPCHKOI JiSTIBHOCTI 3 BUPOOHUIITBA JUCKIB JIJIsl Ta3€PHUX CUCTEM
3YUTYBaHHS 0e3 JIileH31i; BUPOOHUITBA JMCKIB JUISI JIA3EPHUX CHUCTEM
3UNTYBaHHS, 03 HAHCCEHHS CICIiaIbHUX 1JCHTU(IKAIIHHUX KOJIB;
BHUPOOHHUIITBA AWCKIB JUIS JIa3ePHUX CHCTEM 3UMTYBaHHS 03 03BOITY 0Ci0,
SIKMM HAJIeXUTh aBTOPChKE MpaBo Ta (ab0) CyMiXKHI NpaBa; €KCIOpTY,
IMITIOPTY JAMCKIB UIS JJa3epHHUX CHUCTEM 3UWTYBaHHSA, OOJIaJHaHHS Ta
cupoBuHU 0e3 HasBHOCTI JiI€H311; HEBUKOHAHHS BUMOT IIOJO
TEXHOJIOT'1YHOTO 3a0e3Mne4eHHs] BUPOOHMKOM HaHECEHHs Ha JUCKAX IS
JIa3€PHUAX CHUCTEM 3YHUTYBAHHS CICHiaIbHUAX 1MEHTU(IKAITHUX KOMIiB
JIIIEH30BaHNM 00JIaJHAHHSM TOIIO.

BupoOHUUITBO NHMCKIB IS Ja3epHUX CHUCTEM 3UYUTYyBaHHS
3IIHCHIOETBCS Cy0’ €KTaMM TOCHO/IAPIOBAHHS JIMIIE 32 HassBHOCTI B HUX
JIeH3ii Ha TPOBa/DKEHHsI TAaKoi JAIsUIBHOCTI Ta 32 YMOBH JOTPUMaHHA
JIIEH31THNX YMOB, SIKi BCTaHOBJICHI YMHHUM 3aKOHOZABCTBOM.

BupoOHuK, 1m0 OTpUMaB JIIECH3110 HA BHPOOHHIITBO JTUCKIB IS
JIa3€pPHUX CHCTEM 3YUTYBaHHS, MaTpHIlb, 3000B’s3aHUI: a) BUPOOISATH
JIMCKHW JIUIIE Ha JiIeH30BaHOMY OO0JaJHaHHI Ta B JIIIEH30BAaHHUX
MPUMIIEHHSX; 0) MPOCTABIATH Ha KO)KHOMY BHI'OTOBJIEHOMY JIUCKY JUISI
JIa3epHUX CHCTEM 3YHMTYBAaHHA 13 3amucoM iHpopMamnii crerianbHun
iIeHTU]IKAIIHHUH KOZT; @ Ha KOKHOMY BUTOTOBJICHOMY JIFICKY JUISl TAa3€pHUX
CHCTEM 3YUTYBaHHS 0e3 3amucy iHpopmarii — ko npec-popmH, 3 SKOi
1ioro OyJ10 BUTOTORJICHO; B) TEXHOJIOTTYHO 320€3IICUNTH HAHECEHHS Ha JTUCKU
JUISL JTa3€PHUX CUCTEM 3YMTYBaHHS CHIELIaJIbHOTO 17IeHTHU (KA1l HHOTO KOy
JIIIEH30BaHUM O0JIaIHAHHSM; T) MOBIOMJISTH IIEHTPaJbHUN OpraH
BHKOHABYOI BJIa/I1 y c(hepi iHTeNeKTyaIbHOT BIaCHOCTI PO Oyib-sKi 3MiHH,
IO CTaJIKCs MIO/I0 BiZIOMOCTEH, 3a3HaYeHUX Y JIiLeH31l Ta B JONATKy JI0
JIIEH3i1, IPOTSATOM TPhOX POOOYMX JTHIB BiJI THS HACTAHHS TaKUX 3MiH; IT)
BUPOOJISATH AUCKH JUIS1 JTa3E€PHUX CHCTEM 3UMTYBaHHS, SIKI MICTSATh 00’ €KTH
aBTOPCHKOTO IpaBa Ta (ab0) CyMi’KHUX IMpaB, JIUIIE 32 HASTBHOCTI JI03BOITY
0ci0, IKUM HaJISKUTh aBTOPCHKE MPaBO Y1 CyMDKHI IIpaBa; €) BECTH 00JIiK
00csITiB BUPOOHULITBA JIMCKIB /IS JJa3ePHUX CUCTEM 3UMTYBaHHSI, MAaTPHIIb,
a TakoX NpuadaHHs, 30epiraHHs, BUKOPUCTAHHS CUPOBHUHHU JUJIS iX
BHUPOOHHUIITBA; €) 30epiratv 0ONIKOBI JOKYMEHTH PO BUPOOHMIITBO JIMCKIB
IS Ta3€PHUX CUCTEM 3YUTYBAaHHS, MaTpPHULb HPOTITOM CTPOKY,
YCTaHOBJIEHOI'O 3aKOHOJABCTBOM, Ta HaJaBaTH JBa 00OB’SI3KOBHX
0e30ITaTHUX MPUMIPHUKH BUTOTOBJIEHUX JHCKIB JUISI JJA3€PHUX CHCTEM
3YUTYBAHHS 13 3aIMCOM Ha HUX 1H(OpMAILlii CIIeliajIbHO YITOBHOBa)KEHOMY
opraHy 3 MUTaHb JIIIIEH3yBaHHS, SIKUH 30€pirae ix MpoTaroM TphOX POKiB
BiIMOBIIHO O BUMOT YMHHOTO 3aKOHONABCTBa. [lopsok HamaHHS,
30epiraHHs Ta BU/Iadl IPUMIiPHHKIB JAMCKIB JUTs1 JTa3ePHNUX CUCTEM 34UTYBAaHHS,
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Marpuilb 3aTBepKyeTbesi Kabinerom MinicTpiB Ykpainu; k) HajaBaTu
MoCaZioBUM 0co0aM IIEHTPAJbHOTO OpraHy BUKOHABUOi Biaju y cdepi
IHTEJIEKTYaIbHOI BJIACHOCTI TPH MPOBEJICHHI MEPEBIPOK Y MPHCYTHOCTI
KepiBHHKa Cy0’€KTa rocrojapioBaHHs abo YITOBHOBa)KEHOI HUM 0COOU
JIOKYMEHTH, 1110 CTOCYIOTHCS IIPEeIMETa IePEBiPKH, JTOCTYII JI0 JIIIEH30BaHNUX
MIPUMIILEHb Ta 3a0e31euyBaTi yMOBH JUIS X IIPOBEICHHSI.

3rigno i3 cr. 1 3akony Ykpainu «IIpo 3axucr Big HemoOpocoBicHOT
KOHKYpPEHIi1» HeZ0OpOCOBICHOIO KOHKYpEHIIi€0 € Oyab-aKi 1ii B
KOHKYpeHIii, 0 cyrepedarh NpaBWiiaM, TOPrOBUM Ta IHIIMM YECHUM
3BHYASIM Y HiIIPHEMHUIIBKIH JIISUTBHOCTI.

Takumu JissMU BiIMOBIIHO JI0 cTareii 4, 5, 6, 7 16, 17 Ta 19 3akony
VYkpainu «I1po 3axucT Bij HeOOPOCOBICHOI KOHKYPEHIIII» €:

- HelpaBOMipHE BUKOPUCTAaHHS 4YYXOro iMeHi, ¢pipmMoBOro
HaliMEHYBaHHS, TOPTOBEJIbHUX MapoK, IHIIWUX MO3HA4YeHb, a TAKOXK
peKJIaMHUX MaTepialliB, yaKOBKH TOBapiB, HAa3B JIITEPATypPHUX, XYITOXKHIX
TBOpIB, MEPiOAUYHUX BUJIaHb, reorpadiyHuX 3a3HadeHb, 110 MOXYTh
MPU3BECTH 10 3MIlIyBaHHS 3 JIsJIBHICTIO 1HIIOTO T'OCHMOJAPIOI0YOro
cy0’exra (T IIpUEMIS), IKUI Mae PiopUTeT Ha X BUKOPUCTAaHHS,;

- BBEJICHHS B IIUBUILHUN OOOPOT IIiJ{ CBOIM INO3HAYEHHSIM TOBapy
IHIIOTO BUPOOHWKA HUISIXOM 3MiH a00 3HATTA 3 TOBapy MO3HAYEHb
CHpaBXHBOI'O BUPOOHUKA;

- BIATBOPEHHS 30BHIMIHBOTO BUIISANY BHUPOOYy I1HIIOro
TOCIIOIaPIOI0YOro Cy0’ekTa (MIAMPHUEMIIS) 1 BBENCHHS IIbOr0 BUPOOY B
UBLTBHUI 000pOT 0€3 OJTHO3HAYHOTO 3a3HAUCHHs BUPOOHUKA KOMii, IO
MOXe€ ITPU3BECTH JI0 3MILITYBaHHS 3 JisUTBHICTIO 1HIIIOT'O TOCIOIaPIOI0Y0ro
cy0’ekra (migmpuemirst). Ile He MOMMPIOETHCS HA BUPOOH, 110 HAOYITH
IIPaBOBOI OXOPOHH SIK 00’ €KTH ITpaBa iHTEIEKTYaJIbHOI BIIACHOCTI;

- 3/IfICHEHHS peKJaMH, siKa MICTUTh MOPIBHSHHS 3 TOBapamH,
poboramu, mocyraMmu ado JisUTbHICTIO 1HIIIOTO TOCHIOIapIOI0U0ro Cy0’ eKTa
(miampueMI);

- HempaBOMipHHH 30ip, pO3roJIOMIyBAHHS 1 BUKOPUCTaHHS
koMmepuiHoi TaemHMII. [Ipyn bOMy YMHHE 3aKOHOIABCTBO BH3HAYAE
TIOHSITTSI «HENPABOMipHUH 30ip», «HENPaBOMipHE PO3rOJIOUIYBaHHS Ta
«HENpaBOMipHE BUKOPUCTAHHSD) KOMepIIiiHOI TaeMHuLi. HenpaBomipHuii
30ip — 11e JOOYBaHHS MPOTUIIPABHIAM CIIOCOOOM BiJIOMOCTEH, SIKi BiAMIOBITHO
JI0 3aKOHOJABCTBA YKpaiHU CTAHOBUTH KOMEPIIHY TAEMHHUIIIO, SIKIIO IIe
3aBaajio abo MOIJI0 3aBJIaTH HIKOJHM T'OCHOAAapIOIUYOMY Cy0’ €KTY
(mignpuemmro). HenmpaBoMipHe po3roionlyBaHHs — 1€ O3HAHOMIICHHS
1HIIOT 0COOU 3 BIJOMOCTSIMH, SIKi BiMOBIHO 10 YNHHOIO 3aKOHOIABCTBA
YKkpaiHu CTaHOBUTH KOMEPIIIHHY TAEMHHITIO, 0CO00F0, SKiH IIi BiJIOMOCTI
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OysI¥ IOBipeHi Y BCTaHOBJIEHOMY ITOPSIIKY 200 CTajik BiZIoMi Y 3B SI3KY 3
BHUKOHAHHSIM CITYKOOBUX 000B’513KiB, SKIIO 11€ 3aB/1AJI0 200 MOIJIO 3aBAaTH
IIKOJIA TOCIOJapIo0YoMy cy0’exty (miampuemiro). HempaBomipHe
BUKOPHCTaHHS — I1€ BIPOBAKEHHSI Y BUPOOHUITBO a00 00K mpu
TUTaHYBaHHI YW 3JIHCHEHHI TOCMOAAPCHKOI JisSUIBHOCTI HENpaBOMipHO
3100YTHX BIZIOMOCTEH, SIKi CTAHOBUTH BiJIIOBITHO JI0 3aKOHONIABCTBA YKpaiHH
KOMEpIiHHY TAEMHUIIFO.

BunneHHs fii, sIKi BU3HA4YarOTHCSl 3aKOHOABCTBOM YKpaiHM K
HeA00pOCOBiCHA KOHKYPCHIIiIsI, TATHE 3a CO0OK HaKJIaJCHHS
AHTUMOHOTIOJILHUM KOMIiTeTOM YKpainu mrTpadiB, a Takox
aJMIHICTPaTUBHY, HUBIJBHO-NIPABOBY Ta KPUMiHAJIbHO-IPABOBY
BiMOBianbHICTH (cT. 20 3akony Yipainu «[Ipo 3axucT Big HenoOpocoBicHOT
KOHKYPEHIII1» ).

BunHeHHs 3a3HaYeHNX BHIIE A1l FOCIIOAAPIOIOYMMH CYO €KTaMH —
IOpPUANYHIMH 0CO0aMH — TSITHE 32 COO0I0 HAKJIaJeHHs! AHTHMOHOITOJIbHIM
KoMmiTeToM YKpaiHu mrtpagiB y po3Mipi TpbOX BiJICOTKIB BHPYYKH Bill
peadi3arii ToBapiB, BUKOHAHHS POOIT, HATaHHS ITOCITYT TOCIIOAAPIOH0YOr0
cy0’€KTa 3a OCTaHHIN 3BITHHI piK, IO MEepeayBaB pPOKY, y SKOMY
HakjmamaeTbess mrTpad. Y pasi, SAKIMO OOYHUCICHHS BUPYUYKH
TOCIIOAAPIOI0YOro Cy0’ €KTa HEMOKIIMBE a00 BUPYUKa BiJICYTHsI, TO mITpad
HaKJIaJae€ThCs B PO3MIpi J0 I’ SITH THUCSIY HEOTIOIATKOBYBAaHUX MIHIMyMIB
JoxoiB rpoMajistH (cT. 2 1 3akony Ykpainu «I[1po 3axucT Bix HemoOpOCOBiCHOI
KOHKYPEHIII1» ).

BunHeHHs 3a3HaYeHNX BHIIE il IOPHIMYHUMHU 0CO0aMH, 110 HE €
TOCTIOJIAPIOIOYMMHE CyO’€KTaMH, TSATHE 332 COOOI0 HaKJIaJaHHS Ha HUX
AHTUMOHOIIONILHUM KOMiTeTOM YKpainu mrpadis y po3mipi 10 ABOX TUCAY
HEOITO/IATKOBYBaHUX MIHIMYMIB JIOXO/IiB TpoMaJIsiH (CT. 22 3akoHy YKpaiHH
«[Ipo 3axucT BiJ HELOOPOCOBICHOT KOHKYPEHILI1»).

BunHeHHs 3a3HayeHUX BHIIE il TPOMaJsHAMH, SIKi 3aliMaroThCs
T ITPUEMHHIIBKOFO JTisUTBHICTIO 0¢3 CTBOPEHHS FOPHIMYHOT 0COOH, a TAKOXK
rpoMajiTHaMH, SIKi He € T IIPUEMIIIMH, B IHTepecax TpeTixX oci0 TsrHe 3a
C000F0 HAKJTAICHHSI aIMIHICTPATUBHOIO CTTHEHHS BiIMOBITHO JTO YHHHOTO
3akoHOnMaBcTBa (cT. 23 3akoHy Ykpainu «I1po 3axucT Bij HeHOOPOCOBICHOT
KOHKYPEHIII1» ).

30UTKH, HAHECEH] BHACIIJOK BUMHEHHS 3a3HAUYEHHUX BUIIE I,
T JIATAF0Th BiIITKOAYBAHHIO 32 TI030BAMH 3aiHTEPECOBAHHX OCI0 Y TOPSIIKY,
BH3HAUYEHOMY [IUBLIEHUM 3aKOHOABCTBOM YKpainu (cT. 24 3akoHy YKpaiHu
«IIpo 3axucT Bij HEXOOPOCOBICHOT KOHKYPEHIII1»).

Sxmo Oyno BCcTaHOBIEHO (pakT HENMPaBOMIPHOTO BUKOPHCTAHHS
Yy)KMX TIO3HAYEHb, PEKJIAMHHX MaTepiajliB, yIakoBKH a00 (haKT KOIiFOBaHHS
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BUpPOOiB, TO 3aiHTepecoBaHI 0COOM MOXYTh 3BEPHYTHCS MO
AHTHMOHOIOJIBHOTO KOMITETY YKpaiHH i3 3as1BOIO ITPO BIIIYYSHHS TOBAPIB
3 HEMPaBOMiPHO BUKOPUCTAHUM TTO3HAYCHHIM a00 KOIi il BUpOOiB iHIIIOTO
roCHoJaprovoro cyo’exra (MiANpUEMII) K y BUPOOHUKA, TaK i y
npoxaaBiis. Llei 3axij 3aXuUCTy paBa 3aCTOCOBYETHCS, SKIIO MOXKITUBICTh
3MINIYBaHHS 3 JisUIbHICTIO 1HIIOTO TOCIOJapIOIOYOTo Cy0’eKTa
(mignpueMis) He MOXKe OyTH yCyHEHa iHIIMM HUIIXoM (cT. 25 3axoHy
VYkpainu «IIpo 3axucT Bij HeIOOPOCOBICHOT KOHKYPEHIIIT» ).

BrracHuk mpaBa iHTENIEKTyallbHOI BJIIACHOCTI MOXKE 3BEPHYTHCS JI0
AHTUMOHOIOJIEHOTO KOMIiTeTy YKpaiHu abo /10 HOoro TepuTopiaibHUX
OpTraHiB i3 3asBOIO PO BXKUTTS 3aX0/IiB IIIOJI0 3aXUCTY CBOTO MTOPYIIICHOTO
npaBa. 3ac000M 3aXHUCTy B IbOMY Pa3i € HE M030B, a 3as1Ba, sIKa MOJA€ThCS
B MUCHMOBOMY BHUIVISIAI 3 JI0OJaTKOM JOKYMEHTIB, IIO CBig4aTh IpO
TIOPYIIEHHS TIpaBa iHTENEKTyaJlbHOI BiacHOCTi. Taky 3asBy HEOOXiJHO
MOJIaTH YINPOJOBXK HIECTH MICAILIB BiJl JaTH, KOJW BIACHUK IIpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI JIOBIIaBCS 200 MaB JTOBIAATHUCS PO MOPYIICHHS
ioro mpara (ct. 28 3akoHy Ykpainu «IIpo 3axucT Bix HeTOOPOCOBICHOT
KOHKYPEHIII1» ).

Bignmosigao mo ct. 29 3akony Ykpainu «IIpo 3axucT Bif
He100pOCOBICHOI KOHKYpPEHIii» B MpoIeci po3TiasAy CHpaBu
AHTUMOHONONIBHUI KOMiTeT YKpaiHM Ma€ MpaBoO BXKHUTU 3aXOMiB JUIS
3a0e3neueHHsT BUKOHAHHS PIILIEHHS, SIKII[O HEBXHUTTS TAKHUX 3aXO0/1IB MOXKE
YCKJIaJIHUTH ab0 3pOOMTH HEMOXXJIMBHUM HOTO BUKOHAHHS. 3 METOIO
3a0e3neueHHs] BUKOHAHHS PillIeHHS] AHTUMOHOMOIBHUN KOMiTeT YKpaiHu
MOX€ BUHECTH PO3TIOPSIKESHHS ITPO:

- 3a00pOoHY 0c00i, Y JisX AKOI ependavaroThCsl O3HAKH TOPYIICHHS
(BiMOBiaYY), BYMHATH MICBHI Jii;

- HaKJIaJIeHHS apelTy Ha MaiHoO abo IpOIIOBi CyMH, IO HAJIEXKaTh
BinmoBimauy. Po3nopsikeHHs AHTHMOHONOJILHOTO KOMITETy YKpaiHu
MOXYTh OyTH OCKapXeHi N0 Cyly 3aiHTEpEeCOBaHUMHU OcCObaMu y
I’ ATHAJUATHACHHNH CTPOK 3 JTHS OfIepyKaHHsI KOTIii pO3MOpSIKEHHSI.

3rigno i3 c1. 30 3akony Ykpainu «IIpo 3axucr Bijg HeoOpocoBicHOT
KOHKYPCHIIIT» AHTUMOHOIIOJIBHHH KOMITET YKpaiHH y cIpaBaxX IMpo
HEOOPOCOBICHY KOHKYPCHIIII0O MOXE MpUHMaTH 00OB’SI3KOBI IS
BHUKOHAHHS PINIICHHS TIPO:

- BU3HaHHS (DaKTy HEZTOOPOCOBICHOI KOHKYPEHIIiT;

- IPUIMHEHHS HeAOOPOCOBICHOT KOHKYPEHIIi;

- odiniiiHe cipocTyBaHHS 32 paXyHOK MOPYIITHHUKA TTOIMPEHNX HUM
HEIpaBIUBUX, HETOUHHX a00 HETTIOBHHX Bi1IOMOCTEHf;

- HaKJIalaHHs Tpadis;
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- BWIYYEHHS TOBapiB 3 HEMIPABOMIPHO BUKOPHCTAHNUM MO3HAYEHHIM
1 Komiii BUpOOiB 1HIIIOr0 TOCHOAAPIOI0YOT0 CY0’ €KTa (MiAIPHEMIIS);

- CKacyBaHHS a00 3MiHY LEHTPAIBHUMH Ta MiCLEBUMH OpraHaMH
JlepKaBHOI BUKOHABUOI BJIa/IM YXBAJIEHUX HUMH HENPABOMIPHHUX aKTiB i
PO3ipBaHHI YKJIaJIeHUX HUMH yTO/I.

MurtHuii konekc Ykpainu, skuil BCTynuB y cuiy 1 yepBHs 2012 poky
MicTuTh po3zin X1V «KoHTpons 3a nepeminieHHsIM Yepe3 MUTHUH KOPIOH
YKpaiHu ToBapiB, 10 MiCTAThH 00’ €KTH NpaBa IHTEJIEKTyaIbHOI BIACHOCTI.
Cr. 4 MuTHOro KoJiekcy YKpaiHM BU3HA4a€ IMOHSTTS «KOHTpadakTHUH
TOBap», sIKe IIOBHICTIO BiIOBI/Ia€ BU3HAYEHHIO TAKOTO TOBapy CBITOBOO
TIPAKTUKOIO.

Y MuTHOMY KOZIEKCI MaKCHMaJIbHO BpaxoBaHi HOPMH 3aKOHOIaBCTBA
€Bponeiicbkoro Coro3y moa0 3ano0iraHHs MOPYHIEHHSM IpaB
IHTENIEKTYaJIbHOI BIIACHOCTI.

Cepen iHmoro HoBUit MUTHHMH KoJleKC BU3HAYa€ 3HAYHO KOPCTKIILY
aJIMiHICTPATUBHY CAHKIIIFO0 BUMHEHHS i} 1010 MIEPEBE3CHHS TOBAPIB Uepe3
MUTHHHI KOPJIOH YKpaiHH 3 MOPYILIEHHSM NPaB iHTEJIEKTYaIbHOI BIACHOCTI.
Taxki aii TATHYTHMYTE 32 COOO0 HAKJIAJCHHS IITpady B po3mipi 1 TwHC.
HEOITO/IATKOBYBAaHUX MiHIMYMIB JJOXO/Ty IPOMa/IsIH 3 KOH(iCKalli€l0 TOBapiB
(crart 476). Y Konekcei posmip mrpady mudepeHitiioBanuii 3a cyd’ eKToM
BYMHEHHSI IPaBOIOPYILIEHHS Ta CTAHOBUTB: JIst TpoMaisiH — Bif 10 1o 100
HEOMNOJAaTKOBYBAaHUX MIHIMYMIB JOXOIy I'POMaJIsH i3 KOH(]iCKaIli€l0 TOBAPIB,
a s mocaioBux oci6 mianpreMcts — Big 30 1o 50 HeornoaaTKOBYBaHUX
MiHIMYMIB JIOXO/ly TPOMa/IsTH TAaKOX 13 KOH(iCKaIli€lo TOBAPiB.

OCHOBHI HOBOBBEJICHHS ILIOAO0 CIPHUSHHS 3aXUCTy NpaB
IHTENIEKTYaJIbHOI BIACHOCTI:

- CKacOBaHO I'POILIOBY 3aCTaBY SK BHJI TapaHTyBaHHS CIUIATH BUTPAT,
TIOB’sI3aHUX 13 30€piraHHsM TaKX TOBAPIB MiJl 4ac 3yMMHEHHS IX MUTHOT'O
oopmIIeHHS, a TakoX 30MTKIB BJIACHUKA TOBApY, CIIPUYMHEHNX TAKUM
3YIIMHEHHSM;

- BHM3HAY€HO CTPOK 3yNHWHEHHS MHUTHOTO OQOpMIIEHHS
IIBHIKOIICYBHUX TOBapiB TPH [HI, 0€3 MOXKIMBOCTI POJOBKEHHS CTPOKY
TaKOT0 3yIMHHEHHS;

- 3MIHEHO CTPOK 3YNMHEHHS MUTHOrO O(OpPMJICHHS TOBapiB, SIKi
MaroTh O3HAKHM IMOPYIIEHHS TpaB IHTEJIEKTyaJlbHOI BJacHOCTI, 3 15
KaseHaapHux Ha 10 pobounx aHiB (cT. 339);

- 3HAYHO PO3IIUPIOETHCS TEePEITiK 00’ €KTIB MpaBa iHTEIEKTyaTbHOT
BJIACHOCTI, SIKi MOXXYTb OyTH BHECEH1 0 MUTHOTO PEECTPY;

- BU3HAYEHO CIIPOLICHY MPOLEAYpPY 3HHIIEHHS TOBAapiB, MUTHE
o(hOpMIIeHHS SKMX 3yINUHEHE 3a MiJI03pOI0 B MOPYIIEHHI mMpaB
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IHTENeKTyaTbHOI BTacHOCTI (CT. 141). CriporiieHa mpore/ypa 3HUIICHHS TAKIX
TOBapiB MoXke OyTH 3aCTOCOBaHa, SIKIIO NPABOBIACHHUK 3BEPHETHCS JI0
MUTHOTO OpPTaHy 3 BiAIOBiTHOIO 3asIBOIO, ITOTO/PKEHOIO 3 BIIACHUKOM IIHX
TOBapiB;

- BU3HAYEHO MPOLIEAYPY TOHOBJICHHS MUTHOTO 0(pOPMIIEHHSI TOBAPIB
BIJITIOBITHO JIO 3as1BU MPaBOBIAacHHUKA (CT. 399);

- 3arpoBa/KEHO HOPMY IO/I0 3MiHM MapKyBaHHS Ha TOBapax Ta
naxyBaHHi (cT. 402).

Takox icHye 1 MeBHa Mpoleaypa 3aXUCTy NMpPaB iHTEIEKTYaJIbHOI
BJIACHOCTI HA MUTHOMY KOPJIOHI

1. 3BepHEHHS BJIaCHHWKa/3aKOHHOTO KOpHUCTyBada mpaB
IHTEJIEKTYaJIbHOI BIacHOCTI 10 Jlep:kaBHOI MUTHOI CIIyKOHM YKpaiHu i3
3asIBOIO PO CITPUSTHHS 3aXUCTY HAIEKHUX HOMY MaiilHOBHX IIpaB Ha 00 €KT
IHTEJIEKTYaJIbHOI BIIACHOCTI (IIPOMHMCIIOBHIA 3pa30K ab0 00’ €KT aBTOPCHKOTO
mpaBa).

2. Buecenns 3acraBu B po3mipi 1000 eBpo abo HamaHHs iHIIO
€KBIBaJICHTHOI rapaHTii (Hanmpukiaz, OaHKiBChKOI) y pa3i OTpUMaHHS
TIOBiJOMJIEHHST TIPO MO>KJIMBICTh BKJIIOUYEHHS 00’€KTa iHTENEKTYyaJIbHOI
BIIACHOCTI JI0 MUTHOTO PEECTPY.

3. Peectpartist Iep>KMHUTCITY>K00F0 00’ €KTa IHTEJICKTyaTLHOT BIACHOCTI
Ta BU/Ia4a JIOBIIKM PO BKITIOYEHHS 00’ €KTa IHTENEKTyaJIbHOI BIaCHOCTI /10
MHUTHOTO PEECTDY.

4. BXUTTSI MUTHAUMHM OpraHaMHu 3axoJiB II0J0 3amoOiraHHs
TiepeMilleHHIO Yepe3 MUTHHI KOpAOH YKpaiHi KOHTpa(daKTHHX TOBAPIB.

Jlii y Bunajxy BUSIBIIEHHS MUTHUMH OpraHaMH O3HAaK ITOPYIICHHS
TIpaB IHTEJIEKTyaIbHOI BIACHOCTI:

- IPU3YITIMHEHHS MUTHOT'O O(OPMJIIEHHS TOBApIB, LI0JI0 SIKUX BHUSBICHO
O3HAKU OPYIICHHS MPAaB iHTEICKTYaILHOI BIIACHOCTI, Ta PO3MIIIICHHS 1X Ha
CKJIa/IaX TUMYacoBOro 30epiranHs abo Ha CKJIaJiax MUTHUX OPraHiB;

- MOBiMOMIICHHS 0COOM, SKil HajexkaTh MpaBa Ha 00 €KT
IHTEJIEKTYaIbHOI BIIACHOCTI, PO (aKT Mpen’ sIBICHHS TaKUX TOBApiB JI0
MUTHOT'O O()OPMJIIEHHS HE ITi3Hillle HACTYITHOTO poO0YOoro JIHS;

- 3BEpPHEHHSI 0COOU JI0 CyAy 3 METOI0 3a0e3IeYeHHsl 3aXUCTy MpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI ab0 0 MUTHOTO OpraHy 3 MHCbMOBHUM
KJIONOTaHHSAM IIPO TPOJOBXEHHS CTPOKY NMPU3YNHHEHHS MUTHOTO
ohopMIICHHS IPOTATOM 15 JTHIB 3 JTHS OTpUMAaHHS TTOBiIOMIICHHS. B iHIIIOMY
BUITa/IKy TOBApH, MUTHE O(OPMIICHHS SIKUX OY/10 IPHU3YIMHEHO, i JISIraroTh
MHUTHOMY O(OpPMJIEHHIO.

Skmo mopyumieHHs NpaB IHTENEKTyaJlbHOI BiIacHOCTi Oyme
T ATBEp’KEHE BUCHOBKOM EKCIIEPTH3H/PIIlIEHHSIM Cy/Ly, TO MUTHUI OpraH
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MOpyIIye COpaBy HpO MOPYMIEHHS MUTHUX HpaBuJ, a TOBApU —
Oe3mocepeIHi MPEAMETH MPABONOPYIICHHS — KOH(DiCKYIOThCs (0e30II1aTHO
TIEPENAIOTHCSA) Y JIOX1JT ICPIKABH.

Tpeba 3a3Ha9UTH, 1110 OLTBII JETATBHO IUTAHHS, TTOB’ I3aHi 13 3aXHCTOM
TIpaBa IHTEJIEKTYaIbHOI BIIACHOCTI Ha MUTHOMY KOPJIOHI YKpaiHH, pO3KPHUTO
B [TocranoBi Kabinery MinictpiB Ykpainu Bin 13 kBitHs 2007 p. 32 Ne 622,
SIKOIO 3aTBepkeHO «TomokeHHs po MOPSIIOK peecTpallii 00’ €KTiB pasa
IHTEJIEKTYaIbHOI BIIACHOCTI Yy MUTHOMY PEECTpi, OTpHUMaHHsI iH(popMarii
Ta B3aeMOJii MUTHHX OpPTaHiB 3 IHIIMMH IPAaBOOXOPOHHUMH i
KOHTPOJIIOIOYMMH OpraHaMH Ta BJIACHHUKaMH IpaB Ha 00’€KTH mpasa
IHTEJIEKTYaIbHOI BJIACHOCTI Y pa3i NMPU3YIIMHEHHSI MUTHOTO 0(hOpMIIEHHS
TOBApIB 3a IHIIIATUBH MUTHOT'O OPTaHY».

6.3.3 KpuMiHaIbHO-TIPABOBHIA 3aXHCT iHTEJIEKTYAJIBHOI BJIACHOCTI

KpuminanbHO-TIpaBOBHIA 3aXUCT peryiroeTbes crartsivu 176, 177,229
Tomo. KprMiHaneHOro Kosekcy YkpaiHu.

Crarta 176 KpuMminansHOro Kojekcy YkpaiHu mepenbadae
Bi/INIOBI1aJIbHICTH 3@ MTOPYLIEHHS aBTOPCHKOTO MpaBa Ta CyMiXXHHX PaB.
Takumu NOpyIICHHSAMH €:

- HE3aKOHHE BiITBOPEHHSI, PO3TIOBCIOIDKEHHS TBOPIB HAYKH, JIITEpaTypr
1 MUCTEIITBa, KOMIT IOTEPHHX IporpaM i 6a3 qaHux;

- HE3aKOHHE BiATBOPEHHSI, PO3TIOBCIOKEHHS BUKOHAHB, ()OHOTpaM,
Bigeorpam i mporpam MOBIEHHS, iX HE3aKOHHE THUPaKyBaHHS Ta
PO3TIOBCIOIXKEHHS Ha ay/io- Ta BijJieoKaceTax, JMUCKEeTax, IHIMUX HOCISIX
iHpopMarii;

- IHIIIE YMUCHE IOPYIIEHHS aBTOPCHKOTO MpaBa 1 CyMIKHHX IIPaB,
SKIIO 1€ 3aBJaJi0 MaTepiaJibHOI IMIKOAM y 3HAYHOMY, BEJIIMKOMY abo
0COOJIMBO BEJTUKOMY PO3MIpi.

OcHOBHUM 0Oe3mocepesiHiM 00’ €KTOM 3JI0YHHY € aBTOPCHKE MPaBo
Ta CymixkHi mpaBa. Moro fo1aTkoBHM (QaKyIETATHBHAM 06’ €KTOM MOAKE
OyTH BCTAHOBJICHHH TOPSIOK 3/iHCHEHHS CITy)KOOBHMH 0co0amMH CBOiX
TIOBHOBAKEHb.

OO00B’3K0BOIO 03HAKOIO 3JI0YMHY € ToTeprinuid. Hum MoxyTh OyTu:

1) cy0’exTH aBTOPCHKOTO TIpaBa: a) aBTop — (hizndHa ocoda, TBOPUOIO
MIPAIIeto SKOi CTBOPEHO TBIpP Ta KA Ma€ OCOOMCTI (HeMaHOB1) 1 MaifHOBI1
IpaBa Ha HHOTO; 0) CIaJKOEMII aBTOpa Ta 0COOH, SIKUM aBTOp 4YH HOro
CHaKOEMIII TIepeaaIv CBOi aBTOPChKI MaiHOBI TIpaBa;

2) cy0’€KTH CYMDDKHHX TIpaB: a) BUKOHABELb TBOPiB — aKTOp (TeaTpy,
KiHO TOIIIO), CITiBaK, My3UKAHT, TAHIFOPUCT a00 1HIIA 0c00a, TKa BUKOHYE
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PpOJIb, CITiBA€, YUTAE, IEKIIAMYE, Tpa€ Ha My3UUHOMY 1HCTPYMEHTI, TaHIIOE
4yH OyIb-SIKMM 1HIIUM CITOCOOOM BHKOHYE TBOPH JITEpATypH, MHUCTELTBA
YM TBOPHM HApOJHOI TBOPYOCTi, IIMPKOBI, €CTPaJHi, JISJILKOBI HOMEpH,
MAHTOMIMH TOIIIO, & TAKOXK TUPUTEHT MY3UYHUX 1 MY3HUHO-paMaTHIHUX
TBOpiB; 0) HOro CHagKoeMIi Ta OCOOM, SKMM Ha 3aKOHHMX IijJCTaBax
TiepeiaHo CyM>KHI MaifHOBI IpaBa 1110710 BUKOHAHb; B) BUPOOHUK (POHOrpaM
— ¢iznuHa oco0a, sika B3su1a Ha cede 1HILaTHBY 1 Hece Bi/IIOBIJaIbHICTD 32
TIepIIHi 3BYKO3aIMC BUKOHAHHSI 200 OyIIb-SKMX 3BYKIB; T') OTO CIIaJKOEMII]
(IpaBOHACTYITHUKH) Ta OCOOM, SIKMUM Ha 3aKOHHUX IIJICTaBax IepenaHo
CYMIXHI MaiHOBI mnpaBa 11070 (GoHOrpamM; /1) BUPOOHUK Bimeorpam —
¢iznyHa ocoba, sika B3siyla Ha ceOe iHiliaTHBY 1 Hece BiOBINANBHICTD 32
TIEPIITHNIA BiJICO3aIiC BUKOHAHHS 200 Oylb-SKUX PyXOMHX 300pakeHb; €)
Horo cmajkoemili (MPaBOHACTYITHUKH) Ta OCOOHW, SKHM Ha 3aKOHHUX
ITiIcCTaBax IepeiaHo CyMi>KHI MaiHOBI IpaBa 11010 BiIeOrpam.

[Ipeamer 37104uHY, IKAM € BiJIIOBiHI 00’ €KTH aBTOPCHKOTO TpaBa i
CYMDKHUX TpaB, y pi3HHX Horo (opmax Jemo pi3HHUThbCSA. 30Kpema, y
MepHImx JIBOX Horo (hopMax HUM € TBip HayKH, JiTEpaTypH, MUCTELTBA,
KOMIT I0TepHa Iporpama, 6as3a JaHuX, BUKOHaHHS, JOHOrpama, Bijieorpama
1 IporpaMa MOBJIEHHS, Y TPETii — TiJIbKM BUKOHaHHsS, (hOHOTpama,
BizeorpaMa i mporpamMa MOBJIEHHS, Y YETBEPTid — Oynb-sIKuid 00’ €KT
aBTOPCHKOTO ITPaBa i CyMiXKHHUX IIPaB.

3aranom 00’€KTaMH aBTOPCHKOTO TpaBa € TBOPH B Taily3i Haykw,
JTepaTypH i MUCTENTBA, a 00’ €KTaMHU CYMIKHHUX IIpaB, HE3aJIEXKHO Bij
MPU3HAYCHHS, 3MICTY, OIIHKH, COco0y i GOpMU BHpaKCHHS, €: a)
BUKOHAHHS JIITEpAaTypHUX, APaMaTHYHUX, MY3HMYHUX, MY3UIHO-
JpaMaTHYHHUX, XopeorpadidHux, (QOIBKIOPHUX Ta 1HIIUX TBOPIB; O)
(oHOrpamu, BijjeorpamMu; B) iepenadi (mporpamu) opraHizaiiiii MOBJIEHHSI.

He BusHaroThcs 00’€KTaMH aBTOPCHKOTO MpaBa i, BiJMOBIIHO,
MIPEZMETOM IIHOTO 3JIOYHHY: &) OBiJOMJICHHS PO HOBUHU JIHS 00 IMTOTOYHI
TIOJTi{, 110 MAFOTh XapaKTep 3BHYANHOI pec-iHpopMarlii; 0) TBOpH HAPOIHOL
TBOPUOCTi ((ONIBKIIOP); B) BUaHI OpraHaMH AEprKaBHOI BJIQIN B MEXKax iX
MMOBHOBa)XEHb OQililiHI JOKYMEHTH MOJITHYHOTO, 3aKOHOIABYOIO,
a/IMIHICTPAaTHBHOTO XapakTepy (3aKOHH, YKa3H, IIOCTAHOBH, CYIIOBI PillIEHHS,
JIepyKaBHI CTaH/IaPTH TOILO) Ta X O(illiHI epeKyIaay; I') Iep>KaBHI CHMBOJIH
VYkpaiHnu, 1ep>kaBHI HATOPOJIH; CUMBOJIH 1 3HAKH OPTaHiB JAepKaBHOI BIaJIH,
30poiinux Cun Ykpainu Ta iHIIMX BilicbKOBUX (hOpMYyBaHb; CHMBOJIIKa
TEpUTOpiaJbHUX TPOMaJ; CUMBOJIM Ta 3HAKHU MiJANPHEMCTB, YCTAHOB Ta
oprasizarii; 1) TpOIIOBI 3HaKH; €) PO3KJIa i pyXy TPaHCIOPTHUX 3aC00iB,
PO3KJIaIM TeNiepaTionepeay, Tee)OHHI TOB THAKY Ta 1HII aHAJIOTivHI Oa3u
JIaHWX, 110 HE BiJMOBiAaIOTh KPUTEPisSM OPHUriHAIBHOCTI 1 Ha fKi
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TIOIINPIOETHCS MTPABO Sui-generis (CBOEpiHE MPaBo, MPaBO OCOOIMBOTO
pony).

3 00’ €KTUBHOI CTOPOHH 3JI0YHH IIPOSIBIISIETHCS B isIX, SIKI MOXJIHBI B
TakuXx (opmax:

1) He3aKOHHE BiATBOPEHHS TBOPIB HAayKH, JIITEPATYpH 1 MUCTEIITBA,
KOMII'IOTEpPHHUX TIporpam i 06a3 1aHux, BUKOHAaHb, OHOTpaM, Bijeorpam i
IIporpaM MOBJICHHS;

2) He3aKOHHE PO3TIOBCIO/KEHHSI TBOPIB HAYKH, JIITEpaTypH, MUCTELITBA,
KOMIT'IOTEpHUX TporpaM i 0a3 JaHuX, a TaKoXX BHUKOHaHb, (hOHOTIpaMm,
BiJleorpam i mporpam MOBJICHHS;

3) He3aKOHHE THPaXyBaHHSI Ta PO3TOBCIOKEHHS BUKOHaHb,
(doHOrpaM, Bieorpam i mporpam MOBJICHHS Ha ay/lio- Ta BiJeoKaceTax,
JIACKETaX, IHIHMX HOCIsX iH(opMarii;

4) iH11I€e MOPYIIEHHS aBTOPCHKOI'O IpaBa i CyMiXKHUX IIPaB.

OO00B’3KOBUMH O03HAKaMH 00’ €KTUBHOI CTOPOHH LIHOTO 3JI0YHHY €
TaKOX CyCIUIbHO HeOe3MeuH1 HacIiIK1 Y BUIVISI 3aBJaHHs MaTepiaibHOl
LIKOAM Y 3HaYHOMY po3Mipi (4. 1 cr. 176) 1 nmpuunHHKN 3B 30K MiX
BKa3aHUMH JIisIMH 1 HacJTiIkaMu. Bu3HaueHHs po3MipiB MaTepiabHOI KoM
(3HAYHOTO, BETMKOTO Ta OCOOIMBO BEJIHMKOIO) MOAHO Y MPUMITII JIO CT.
176.

BinTBOpeHHS — 1€ BUTOTOBJICHHS OHOTO a00 O1JIbIIE MPUMIPHHKIB
TBOPY, Bieorpamu, GOHOTpaMu, KOMII IOTEPHOI IporpaMu, 0a3u JaHuX y
Oynb-sIKili MaTepianbHii GopMi, a TAKOX IX 3alHC 1T THMYACOBOTO YU
NoCTifHOTO 30epiranHs B eNeKTPOHHIN (Y T. 4. HUPpPOBii), onTHYHIN ab0
iHII# (opMi, SIKY MOXKE 3YMTYBATH MaIlIMHA.

TupaxyBaHHs BUKOHaHb, ()OHOTPaM, BiZleorpam i Iporpam MOBJIEHHS
Ha ayfiio- Ta BiJjeoKkaceTax, IMCKeTaxX, IHIINX HOCIIX iH(opMarii o3Hayae ix
BiZITBOPEHHSI HA BKa3aHUX HOCISIX.

PosnioBcromkeHHst 00’ €KTIB aBTOPCHKOTO NpaBa i (a00) CyMi>KHHX NPaB —
ue Oynb-sika 1isl, 3a JOMOMOTOIO SIKOi 1i 00’€KTH Oe3mocepeqHbO uu
OITOCEPEIKOBAHO MPOTIOHYFOTECS ITYOJIITi, Y T. 9. IOBSJACHHS IUX 00’ €KTIiB JIO
BiIoMa ITyOJTiKM TAKMM YHHOM, 1110 il IPEACTABHUKH MOXKYTh 3/[IHCHUTH JIOCTYTI
JIO INX 00’ €KTIB 3 OyIIb-SIKOTO MiCIIA 1 B Oy/Ib-SIKHH Yac 3a BIIaCHUM BHOOPOM.

Tpets popma mporo 37mounHY nependadae MOETHAHHS JTBOX il —
HE3aKOHHOT'O THPAYKYBaHHSI Ta PO3IIOBCIO/KEHHS Bi/IIIOB1THHUX ITPEIMETIB,
sIKe 3JIIICHIOETHCS 3a JOMIOMOT 00 MeBHUX 3ac00iB. Taknumu 3acobami €:
ayJio- Ta BiJI€OKaceTH, ITUCKeTH, iHII Hocii iHopmanii (poro- Ta
KIHOCTPIYKH, MATHITHI TUCKU, KOMITAKT-/TUCKH TOIIIO).

BinmoBiTHO 0 KOHCTPYKIIIT CKIIATY BiITOBIIaIEHICTh 32 3JIOYHH,
nependadeHnii cr. 176, Hacrae B pa3i Oylb-IKOrO YMUCHOTO HOPYIICHHS
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aBTOPCBHKOTO MpaBa i CyMbKHUX TpaB. [lepenik Takix nopynieHb BU3HAYEHO
3akoHoM Ykpainu «IIpo aBTopchke paBo i CyMiXKHi IIpaBay.

[porey cT. 176 10 iHIIOro MOPYIICHHS aBTOPCHKOTO MPaBa 1 CyMi>KHHX
TIpaB CJIiJ1 Bi/IHOCHUTH JIUILIE:

a) BUMHEHHs Jiif, SIKi MOPYUIYIOTh MaifHOBi mpaBa cy0’€KTiB
aBTOPCHKOTO 1paBa i (a00) CyMiXKHUX NpaB, BU3Ha4eHi cTarTsimiu 15, 39, 40
i 41 3akony Ykpainu «IIpo aBTopchke mpaBoO 1 CyMiXHI TpaBa», 3
ypaxyBaHHSIM TepefdadeHnx cTaTrsiMu 21 — 25, 42 143 3a3HaueHoro 3akoHy
00MeKeHb MalfHOBHX IPAB;

0) mipatcTBO y cdepi aBTOpCHKOro npasa i (a00) CyMi>KHHX Ipas,
30KpeMa OITyOJIiKyBaHHsI, BIITBOPEHHs, BBE3CHHS! HA MUTHY TEPUTOPIIO
VYkpainu, BuBe3eHHsI 3 MUTHOI TepuTopii YkpaiHu KoHTpadaKTHHX
TIPUMIPHUKIB TBOPIB (Y T. 4. KOMIT IOTEPHHX MpOrpaM i 6a3 1aHux), poHorpam,
BiJieorpaM i Iporpam opraizaliiii MOBJICHHS;

B) IuIariaT — ONPWJIIONHEHHs (OmMyONiKyBaHHs), TIOBHICTIO 200
YaCTKOBO, Uy)KOT'O TBOPY ITiJT IMEHEM 0CO0H, SIKa HE € aBTOPOM IIbOTO TBOPY;

T') BBE3€HHs1 Ha MUTHY TEPUTOPiI0 YKpaiHH 0e3 103BOITy OCi0, SIKi MaroTh
aBTOpPChbKe MpaBo 1 (ab0) cyMiXkHI ITpaBa, IPUMIPHUKIB TBOPIB (Y T. 4.
KOMIT FOTEPHUX Mporpam i 0a3 JaHux), poHOrpaM, Bigeorpam, mporpam
MOBJICHHS;

I) migpoOsieHHs, 3MiHa YW BHWJIy4eHHs iH(popmalii, 30kpema B
eNIEKTPOHHIH (hOpMi, TIPO YIpaBIIiHHS IpaBamMH 0e3 J03BOJNY CYO’€KTiB
aBTOPCHKOTO MpaBa i (a00) CyMI>KHUX MpaB Y1 0COOH, SIKa 3IHCHIOE TaKe
YIIpaBJIiHHS;

¢) myOiiyHe CHoBimIeHHS 00’ €KTiB aBTOPCHKOro mpasa i (a0o)
CYMI)KHUX TIPaB, 3 IKUX 0€3 TO3BONY CY0’ €KTIB aBTOPCHKOTO TpaBa i (a00)
CyMDKHHUX TpaB BWJIydeHa 4 3MiHEeHa iH(popMalis Mpo ynpaBIiHHS
IpaBaMu, 30KpeMa B eJICKTPOHHIN (HopMi.

[Tpu npoMy ciri ypaxoByBaTH, 0 OKpeMi Aii, mepenideHi y cT. 50
3axony Ykpainu «IIpo aBTopcbke mpaBo i CyMiXHi TpaBay SIK MOPYIICHHS
aBTOPCHKOTO TIpaBa i CYMIKHUX IpaB, HE MOXYTh BU3HABATUCS 1HIINM
TIOPYIISHHIM aBTOPCHKOTO MPaBa i CyMKHUX IpaB B KOHTEKCTi cT. 176. Lle
TIOSICHIOETBCS TUM, 1110: 1) JesiKi 3 HUX OKPEeMO BU3HAYEHI1 Y IePIIUX TPhOX
¢dbopMax LBOTO 3JI0YMHY; 2) TOTYBaHHS J0 3JI0YMHIB, NepeadadeHnx
gactuHaMu 1 1 3 cT. 176, HE MOXE TATHYTH 3a COOOK KPUMiHATBEHOL
BiJINIOBiIasIbHOCTI (UB. 4. 2 CT. 14), a TOMY HE € 3JI0Y4NHOM, HaIIpHKIa,
BUYMHEHHS [IiHf, 10 CTBOPIOIOTH 3arpo3y MOPYLIEHHs aBTOPCHKOTO MpaBa i
(abo) cymixuux mpas; 3) cT. 176 oxopoHs€ nuIle MalHOBI IpaBa
TIOTEPIILIIOr0, a TOMY HE € 3JI0YMHOM, HAIPHKJIIAJ, BAMHEHHS OYIIb-SIKOIO
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0CcO0OK0 [iif, AKi TMOPYIIYIOTH OCOOUCTI HEMaWHOBI mpaBa Cy0’€KTiB
aBTOPCHKOTO IpaBa i (a00) CyMIXKHUX TPaB.

CrJta boro 3J04MHYy C(HOPMYITEOBAHO SIK MaTepiabHUN: 3JT0YHH
BBXAETHCSI 3aKIHYEHUM 3 MOMEHTY HACTaHHS MaTepialbHOI IIKOIH Y
3HAYHOMY pO3Mipi.

[Tnariat abo gmeski iHImI MOpymeHHS NMpaB Ha 00’€KTH MpaBa
1HTEJIEKTYaJIbHOI BIACHOCTI, III0 HE ITOB’A3aHi 13 3aMOIiTHHAM MaTepiaibHOT
IIIKO/IM, 200 3OS MaTepiajbHy IIKOLY B pO3Mipi, SKUH BiIIOBIIHO /10
c1. 176 KpuMiHansHOro Koziekcy YKpaiHH He € 3HAaYHUM, KBaTi(piKyroThCs
3a cT. 512 Kozekcy Ykpainu rpo agMiHicTpaTHBHI IPaBONOPYLIEHHS BiJ 7
rpyasst 1984 p. Kpim Toro, 3axucT aBTOPCHKOTO IpaBa 34iHCHIOETHCS 32
JIOTIOMOT'OI0 HOPM HE TiJIbKH KPUMiHAJIBHOTO Ta a/JIMiHICTPaTUBHOTIO, a i
LIMBUILHOIO 3aKOHOIaBCTBA.

HesakoHHe BUTOTOBIIEHHS, MiApOOIEHHS, BUKOpUCTaHHS abo 30yT
HE3aKOHHO BUTOTOBJICHHUX, OIEP’KaHMX UM I JPOOJIEHUX KOHTPOIBHUX MapOK
JUISL MapKyBaHHS yITaKOBOK NPHMIiPHUKIB ayIioBi3yadbHHX TBOPIB Ta
(oHOrpam kBatiikyeThes 3a cT. 216.

Cy0’€eKT 3704MHYy 3arajbHUl, a Horo cy0’€KTHBHA CTOpPOHA
XapaKTepU3YETHCS MPSIMUM 200 HENPSIMUM YMHCIIOM.

KBaniikyrounmu o3HaKaMu 37104KHY €: 1) BANHEHHS HOTO TIOBTOPHO
200 2) 3a TonepeTHFO0 3MOBOIO TPYIIOI0 0Ci0, a Tak camo 3) 3aBIaHHS
MaTepiaJbHOI KON Y BETUKOMY po3mipi (4. 2 ¢T. 176).

Oco06rBO KBaTihiKyIOUHMH O3HAKAMH 3JI0YHMHY €: 1) BUMHEHHS HOro
CITY’)KOOBOIO 0COOOK0 3 BUKOPHCTAHHSIM CIY>KOOBOIO CTaHOBHINA abo 2)
OpraHi30BaHOIO TPYIIOI0, a TAK caMO 3) 3aBIaHHS MaTepiaabHOI MIKOIU B
0COOJHBO BEIUKOMY po3Mipi (4. 3 cT. 176).

BinmosinHo 10 myHKTIB 3 14 4. 2 cT. 432 [{uBinbHOrO KONEKCy YKpainu
Biz 16 ciunst 2003 p. cyn y BUTIaAKax Ta B IOPSIIKY, YCTAHOBJICHUX 3aKOHOM,
MOX€ ITOCTAHOBUTH PillIEHHS PO 3HUIIEHHS: TOBAPiB, BUTOTOBJIEHHUX a00
BBEJICHUX Y IMBUIBHHUI 0O0IT i3 MOPYIIEHHSM IpaBa iHTEIEKTyaJbHOI
BJIACHOCTI; MaTepiajliB Ta 3HaPs/Ib, SIKi BUKOPHUCTOBYBAITUCS TIEPEBAYKHO IS
BUTOTOBJICHHS TOBAPiB 3 MOPYIICHHSM IpaBa iHTENIEKTyaJ IbHOI BIACHOCTI.
3a3HaueHe CTOCYETHCS BiJIMOBITHUX ITOJI0KEHB CAHKIIIH cTarei 176, 177 1
229 KpuMiHaIBHOTO KONIEKCY YKpaiHu.

Ct. 177 Kpuminanpuoro Komekcy VYkpainum mnepenbavae
BiJITIOB1TJIEHICTD 32 MOPYIICHHS TIPaB IPOMHCIIOBOI BIIACHOCTI.

O0’€eKTOM 3JI0YHMHY € IpaBa IHTEJNIEKTYaJbHOI BIACHOCTI I10/0
BHHAXOJiB, KOPUCHUX MOJeJiel, IPOMHCIOBHUX 3pa3KiB, Tomorpadii
IHTErpajJbHUX MIKPOCXEM, COPTIB POCJIHH, palioHalli3aTOPCHhKUX
TIPOTIO3HIIIH.
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OO00B’13KOBOIO 03HAKOIO 3JI0YHMHY € TIoTeprinuid. Hum MoxyTh OyTu:
a) BUHAxXiJHUK, SIKWM CTBOPHB BHHAXiJ YU KOPHUCHY MOZEjb; 0) aBTOp
MIPOMUCIIOBOT'0 3pa3Ka; B) aBTOp Tonorpadii iHTerpagibHOl MiKpOCXEMH; T')
aBTOP COPTY 1 BIIACHHK [TATEHTY Ha COPT POCIIHH; 1) IX MPaBOHACTYITHHUKH, a
TaKOX €) aBTOp PaIliOHATi3aTOPCHKOI MPOTIO3UIIi1.

[pemmeToM 3110umHY, TIepen0adeHoro CT. 177, € BiNOBIHI pe3y/IbTaTH
TBOPUOi JisUTBHOCTI JIFOMHU: BUHAXOIH, KOPUCHI MO, MPOMHUCIIOBI
3pasku, Tonmorpadii iHTerpaabHUX MIKpPOCXEM, COPTH POCIHH,
PAaIioHATI3aTOPCHKI POTO3HIIi1.

He € npenMeToM 1mporo 3j104nHY, 30KpeMa: HOY-Xa»; 3HAKH JIS
TOBapiB 1 mociyr; GpipMOBI HaliMEHYBaHHs; TBOPH HAayKH, JIiTEpaTypH,
MUCTEITBa, KOMIT FOTEPHI IPOrpamMu, 0a3u JaHUX, BUKOHAHHS, (YOHOTpamH,
BiJIcOrpaM¥ i MPOTpaMu MOBJICHHS, KBATi(hiKOBaHI 3a3HAUCHHS TOXOIKCHHS
TOBApy.

YMIUCHE NopyIIeHHs aBTOPCHKOTO MpaBa i CyMiXHHUX MIPaB, IpaBa Ha
BUKOPUCTaHHS YYXOro 3HaKa IS TOBAapiB UM MOCIYT, (ipMOBOTO
(3apeecTpoBaHOr0) HaliMEHYBaHHS, KBaJIi(iKOBAHOTO 3a3HAYCHHS
TIOXOKEHHS TOBApY, SKIIO 1€ 3aBJaJI0 MaTepialibHOI KO Yy 3HAYHOMY
pO3Mipi, a TakoX HE3aKOHHE BHKOPUCTAaHHS HOY-Xa», SIKE CTaHOBHUTH
KOMEpIIHHY TAEMHUINIO, SIKIIO 1€ CIIPHYMHUIIO 1CTOTHY IIKOY CYO €KTY
TOCIIONAPCHKOI TsUTBHOCTI, KBaJTi (DiKYFOTHCSI, BIIIOBITHO, 3a CTaTTsIMU 176,
229 ab0231.

3 00’€KTHBHOI CTOPOHU PO3MIISIAYBaHUI 3JI0YMH Iependavac
LIKOZU Y 3Ha4HOMY (4. 1 cT. 177) po3mipi, a TaKoX MPUYMHHHHN 3B’ 130K MK
YKa3aHUMH JisIMH Ta TX HaciiikaMy. BusHaueHHs po3MipiB MarepiaibHOl
IKOZY (3HAYHOTO, BEJIMKOTO Ta 0COOJIMBO BEJIMKOTO) IOJIAHO Y TPUMITII 10
cr. 176.

BianosiaHo 10 3aKoHONABCTBA YKpaiHU IPH BU3HAYEHH]I MaTepiaJIbHOI
IIIKO/TH, 3aB/IAHOI /1isIMH, Tiepei0adeHuMHU CT. 177, CIiJ1 ypaxoByBaTH SIK IpsiMi
30UTKH, TaK 1 HeosiepKaHi J0X0aH (YIIyIIEeHY BUTOLTY).

et 31104nH MOKe OYTH BUMHEHHUH Y TPhOX MOXKJIMBUX hopmax: 1)
HEe3aKOHHE BHKOPHCTAHHS BHHAXOAY, KOPHCHOI MOJIEN, IPOMHCIIOBOTO
3pa3ka, Tomnorpadii iHTerpajlbHOi MIKpPOCXEMHU, COPTY POCIHH,
palioHaIi3aTopChKOl NPONO3UILii; 2) NPUBIACHEHHS aBTOPCTBA HA HUX; 3)
1HIIIE yMUCHE MOPYILIEHHS NpaBa Ha Il 00’ €KTH.

[ToHSITTS BUKOPHUCTAHHS IIOAO Pi3HMX BUIIIB IPEAMETA 3JI0UUHY Ma€e
CBOIO crienuQiKy.

Bukopucranusam BuUHaxomy (KOpHCHOI MOjeii) BH3HAIOTHCS: a)
BUTOTOBJICHHS! ITPOJYKTY i3 3aCTOCYBAaHHSM 3aIlaTEHTOBAHOTO BUHAXOJY
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(KOpHCHOI MOJIei), 3aCTOCYBaHHSI TAKOrO MPOIYKTY, IIPONIOHYBAHHS ISt
NpoJaxy, y T. 4. uepe3 [HTepHer, mponax, iMmopt (BBE3eHHs) Ta iHIIe
BBEJICHHS Or0 B IIUBIIEHUNA 000pOT 200 30epiraHHs TaKoro MpOAyKTy B
3a3HAYEeHUX IUJISX; 0) 3aCTOCYBaHHS POIIECY, III0 OXOPOHSETHCS TATEHTOM,
200 TPOIOHYBaHHs HOTO /JIs 3aCTOCYBaHHS B YKpaiHi, SKIIO 0co0a, sKa
TIPOMOHYE IIeH ITpoLiec, 3HAE PO Te, 110 HOT0 3aCTOCYBaHHS 3200POHSETHCS
0e3 3rojJM BJIACHHWKA MATEHTY a00, BUXOASYM 3 OOCTaBHH, IIC 1 TaK €
OYEBHHHM.

BukopucTaHHs TPOMHUCIIOBOTO 3pa3Ka — I1e BUTOTOBJICHHS BUPOOY 13
3aCTOCYBaHHSIM 3aIlaTeHTOBAHOTO IPOMHCIIOBOIO 3pa3Ka, 3aCTOCYBaHHS
TaKoro BHpoOy, IPOTIOHYBAaHHS JUIsl MIPOJAXYy, Y T. 4. yepe3 [HTepHer,
MIPOJIaXK, IMITOPT (BBE3EHHS) Ta iHILIE BBEICHHS HOTO B IUBLIEHUI 000pOT
a00 30epiraHHs TAKOro BUPOOY B 3a3HAYCHUX IIIJISX.

[Tin BuxopucraHHSAM Tomorpadii iHTErpaJbHUX MIKPOCXEM CIIif
po3yMmitu: a) komitoBaHHs Tomorpagii IMC; 0) BuroroBnenus IMC i3
3aCTOCYBaHHSAM JaHoi Tonorpadii; B) BUTOTOBIEHHS OyIb-sKUX BUPOOIB,
110 MicTsaTh Taki IMC; r) BBe3enns Takux IMC ta BHpOOiB, 110 X MiCTATh, HA
MUTHY TEpUTOPit0 YKpaiHu; 1) MPONOHYBaHHS JUIS IPOAXKY, Y T. 4. yepe3
[HTepHeT, Mpoxax Ta iHIe BBEACHHS B IUBUILHII 000poT a00 30epiranus
B 3a3HaueHuX isix IMC, BuroroBnenux i3 3acrocyBanssM Tonorpadii IMC,
Ta Oynb-IKNUX BUPOOIB, 1110 MicTiTh Taki IMC.

BuxopucranHs copTy pocivH — 11e BUpOOHHIITBO HACIHHS 3 METOIO
HOro BiAYYXXEHHsI, JOBEICHHS HOTO J0 MOCIBHUX KOHJAMIIIH s
PO3MHOMKEHHS, IPOZIaXK a00 iHIIE BBEIECHHS B 00IT, BBE3EHHS 3-32 KOPJIOHY,
30epiraHHs HACIHHS 1S 3a3HAYEHMX LJIEeH, 3aCTOCYBaHHS SIK 0aThKiBCHKOT
(dbopmu 1151 ofiepIKaHHs HACIHHS.

BuxopucTaHHs paiioHanizaTopchkoi mMpomo3umii o3Hadae ii
3aCTOCOBYBaHHS IOPHUJIMYHOIO 0CO00I0, siKa BH3HAJNa MPOIO3UIIII0
pAaIlioHATI3aTOPCHKO0, ¥ OyIb-IKOMY 00Cs31 32 YMOBH JTOOPOCOBICHOTO
3a0X0YEHHS HEIO 11 aBTOpa.

BuxopucranHs npaB, HalaHUX IATEHTOM (CB1JIOIITBOM ), 3/11HCHIOETHCS
B MeXax, rnepeadaueHuX 3aKOHOJABCTBOM. bynb-sika ocoba He Moxe
BHUKOPHCTOBYBATH 3allaTeHTOBAaHUI (3apeecTpoBaHmil) BUHaXi (KOPUCHY
MOJI€JIb, COPT TOIIO) O€3 3roJy BilacHUKa nareHTy. [Ipore, sik mpaBmiio, He
BHU3HAETHCS HE3aKOHHMM BUKOPHCTaHHS iX Oe3 KOMepIiiHOI MeTH, 3
HAyKOBOIO METOI0 abo B IMOPSIKY €KCHEPHMEHTY, 32 HaJ3BUYAHHUX
o0cTaByH (CTHXIHHE TMX0, KatacTpoda, emizieMist), a TAaKOX y ASSIKUX iHIIHX
BHIA/KaX. 3arajoM MHUTAHHS IPO T€, 3aKOHHUM YM HE3aKOHHUM € Take
BUKOPHCTaHHSI CTOCOBHO KOXKHOT'O OKPEMOro 00’€KTa MpOMHCIIOBOI
BJIACHOCTI, CJIiJl BU3HAYATH Ha ITiJICTaBl aHAJII3y Bi/IIIOBITHUX 3aKOHIB, SIKi
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PETYITIOIOTH MpaBa BIACHUKIB BiIIOBITHIX MATEHTIB a00 1HIIINX JOKyMEHTIB,
110 3aCBiTYYIOTH BUKITIOYHE MPABO BJIIACHOCTI HA I1i 00’ €KTH.

OCKUIBKY BITACHHK NATEHTY MOXKE IEpeJaTh IpaBo BIACHOCTI Ha
BHHAXI11 (KOPHCHY MOJIENb, IPOMHCIIOBHH 3pa30K TOLIO) JIWIIE Ha ITiJICTaBi
3aKOHY YH JIOTOBOPY, TO HE3aKOHHE, TOOTO BUYNHEHE 3aBiIOMO B 00X1]] 3aKOHY
YM HA NOPYIIEHHS BiIIOBIHOTO JIOTOBOPY, HAOYTTs ITpaBa BIACHOCTI Ha
HUX OyIb-SIKMM [UTSIXOM (Y T. 4. IIJISIXOM BUMaraHss1 a0o [1axparcrsa), Mae
kBani(ikyBarucs 3a cT. 177 K NpUBIaCHEHHsI aBTOPCTBA HA HUX.

[Tig iHmMM yMHCHUM NOpPYIICHHSM TIpaBa Ha Il 00°€KTH, KpIiM
HE3aKOHHOTO iX BUKOPUCTaHHSI Ta NPUBJIACHEHHS aBTOPCTBA Ha HUX, Y CT.
177 ciig po3ymiTH, 30KpeMa, He3aKOHHY 3a00pOHY BIACHHUKY MATCHTY Ha
BUHAaXiJ (KOPUCHY MOJEdb), NPOMUCIOBHUI 3pa3oK, BIACHUKY
3apeecTpoBaHol Tomorpadii iHTErpasbHOI MIKPOCXEMH TepeaaBaTH Ha
ITiICTaB1 JOroBOpY MPaBo BIACHOCTI Ha HUX IHIIMM oco0aM, a00 Ha/laBaTH
IHIIAM 0co0aM JI03BiJ (JIileH3110) Ha TX BUKOPUCTAHHS BiAMOBITHO JIO
JIIEH31HHOTO JTOTOBODY.

CrJ1az boro 3J04MHYy C(HOPMYITEOBAHO K MaTepiabHUN: 3JI0YHH
BBXAETHCSI 3aKIHYEHUM 3 MOMEHTY HACTaHHS MaTepialbHOI IIKOIH Y
3HAYHOMY pO3Mipi.

Cy0’€xT, cy0’ €eKTUBHA CTOpOHA 1 KBaTi(hiKyroui 03HaK{ LHOTO 3JI0UYHHY
€ aHAJIOTTYHUMU 3 CY0’€KTOM, Cy0’ €KTUBHOIO CTOPOHOIO 1 KBTI (hiKyIOUHMHU
O3HaKaMHU 3JI04MHY, nepefdadeHoro ct. 176 i 3a3Ha4yeHi BUIIe.

Ct. 229 KpumiHaiabHOrO KojeKkcy YkKpaiHu mnependadae
BiZINTOBIJAIBHICTH 32 HE3aKOHHE BUKOPHCTAHHSI 3HAKa ISl TOBAPIB 1 OCIIYT,
¢dipMoBOro HaliMeHyBaHHS, KBaJi(DiKOBAaHOTO 3a3HAUEHHS ITOXOMKEHHS
TOBapy.

OcHoBHUM Oe3mocepeiHiM 00’ €KTOM 3JIOUMHY € BCTAHOBJICHUI
3aKOHO/IABCTBOM MOPSJIOK OXOPOHH 1 BUKOPUCTAHHS 3HAKIB ISl TOBAPIB 1
mocITyT, pipMOBHX HalMEHYBAaHb Ta KBATi(hiKOBAHUX 3a3HAYCHB OXOKCHHS
TOBapy SK 3ac00iB 1HAMBITyaTi3allii y49aCHUKIB TOCIIOIAPCHKOro 000pOTY,
TOBapiB i mociyr. J{omaTkoBuMu 00’ €KTaMH BUCTYTIAIOTh IIpaBa Ta 3aKOHHI
IHTEpECH CIIOKHUBaUiB, 3acay JOOPOCOBICHOT KOHKYPEHIII1.

[Ipenmerom 3m0unHy €: 1) 3HAK AJIs TOBAPIB i MOCHyT; 2) dhipMOBe
HaliMeHyBaHHS; 3) kBamiikoBaHe 3a3HaYSHHS TIOXO/PKEHHS TOBAPY.

[IpenqmeroM 3mo4rHY, IependadeHoro cT. 229, € 3HaKH JUI TOBAPiB
YM TIOCIIYT, sIKi: 1) 3apeecTpoBaHi B YKpaiHi; 2) OXOpOHSIOThCS Oe3 peecTpartii
Ha i ICTaBi MI>XHAPOIHHUX JIOTOBOPIB, YIaCHUKOM SIKHX € YKpaiHa; 3) Bu3HaHi
Y BCTaHOBJICHOMY ITOPS/IKY A00p€ BiIOMHUMHU.

He € mpenqmeToM po3misiayBaHOro 3JIOUMHY MPOCTE 3a3HAUYCHHS
TTOXOJKEHHS TOBapy — Oy/Ib-SKe CJIOBECHE UM 300pakyBasibHE (TpadiuHe)
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TIO3HAYEHHS, IO MPSIMO Y OMOCEPEAKOBAHO BKa3ye Ha reorpadivHe Micie
TIOXO/KEHHS ToBapy (KpaiHy, peTioH, HaceJIeHHU ITyHKT ToIIo). Takox He €
MIPEMETOM 3JIOUHHY, TIepen0adeHoro cT. 229, kpaidikoBaHe 3a3HAYCHHS
TIOXO/KEHHS TOBapy, MOB’si3aHe 3 reorpadiuHuUM MicleM B iHO3EMHIN
Jiep KaBi, SKIIO MPABO Ha 1€ 3a3HA4YEHHs] He OXOPOHSETHCS Y BiAMOBITHIH
iHO3eMHiH nepxaBi. 3po0neHni BUCHOBOK BHIUIMBAE 3 TOTO, IO TAKOMY
3a3HaueHHIO HE HA/IA€THCS IIPaBOBa OXOPOHA 1 3T1AHO 3 YUHHUM YKPaiHCHKUM
3aKOHO/IAaBCTBOM.

3 00’ €eKTUBHOI CTOPOHHM 37I0YHH XapaKTEPH3YETHCS CYKYITHICTIO TPHOX
Oo3HaK: 1) MiSHHAM Yy BHIJISI HE3aKOHHOTO BHKOPUCTAHHS TMPEIMETIB,
aJBTepPHATHBHO BKa3aHMX y 4. 1 cT. 229, abo iHIIOro NopyIeHHs npasa Ha
3HaK JUIS ToBapiB i1 mociyr, GpipMoBe HaiiMeHyBaHHs abo KBayi(hikoBaHe
3a3HAYCHHS [TOXOMKEHHS TOBapY; 2) CYCHUILHO HEOS3MEUHUME HACI1 IKAMU
— MarepiabHOIO KOO0 Y 3HAUHOMY, BETMKOMY 200 0COOJIMBO BETMKOMY
PO3Mipi; 3) MPUYMHHUM 3B’ SI3KOM MK BKA3aHUMH JTiSTHHSIM Ta HACITi TKAMH.

BukopucraHHiIM 3HaKa AU TOBAapiB UM MOCIYI BU3HAETHCS: a)
HaHECEHHs Horo Ha Oyib-sIKUI TOBap, YIaKOBKY, Y SIKii MiCTHUTBCS TOBap,
BUBICKY, ITOB’sI3aHy 3 HHM, €THUKETKY, HAIIUBKY, OMPKY 4M 1HIIUH
MPUKPINJIEHUH 70 TOBapy mpenMer, 30epiraHHs Takoro ToBapy i3
3a3HaYe€HNM HAHECEHHSM 3HaKa 3 METOI0 MPOIOHYBAHHS ISl IIPOIAXY,
TIPOJIA’K, IMIIOPT Ta EKCTIOPT; 0) 3aCTOCYBAHHS 3HAKA ITiJ] 4aC MPOTIOHYBaHHS
Ta HajaHHs OyIb-siKOi MOCIYrW; B) 3aCTOCYBaHHS HOTO B JIJIOBiH
JIOKyMEHTAllii Y¥ B peKyiami Ta B Mepexi [HTepHeT, 30KkpemMa B JOMEHHUX
iMeHax (iMeHa, M0 BHUKOPHUCTOBYIOTHCS JUTS ajpecarlii KOMIT IOTEepiB i
pecypciB B Inrepreri). TakuM ke YNHOM BHPIIIYETHCS MUTaHHS TPO
BUKOpUCTaHHS (PipMOBOTO HaliMEHyBaHHSL.

3HaK A7l TOBapy 4H IOCIYTH BU3HAETHCS BUKOPHCTAHUM SK TOII,
KOJI HOT0 3aCTOCOBAHO y (hOpPMi 3apeeCTPOBAHOIO 3HAKA, TaK 1 TOAI, KOIH
H0ro 3acTOCOBAHO y (hopMi, IO BiFPI3HAETHCS BiJI 3aPEECTPOBAHOTO 3HAKA
JIUIIIEe OKPEMUMH eJIEMEHTAMH, SKIIIO I1€ HE 3MIHIOE B IIJIOMY BiIMiTHOCTI
3Haka. CBiJIONTBO HAJA€ BIIACHUKY MPAaBO 3a00POHATH iHIIHM OCOOaM
BHUKOPHCTOBYBATH 0€3 H0ro 3ro/i MO3HAYEeHHS, CXOXKeE 13 3apeeCTPOBAaHIM
3HAKOM, SIKIIIO BHACIIJOK TaKOrO BUKOPHUCTAHHS 1€ ITO3HAUEHHS i 3HAK
MO’KHA CIUTyTaTH a00 SIKIIIO BHACIIIOK TAKOTO BUKOPUCTAHHS MOKHA BBECTH
B OMaHy IIOJI0 0CO0OU, sika BUpoOIIsie ToBap (Hagae mocayry). Lli 3akoHomaByi
TIOJIO’KEHHS CJTi/1 BpPaXOBYBATH, BUPILIYIOUM MUTaHHS PO T€, YU MICTTh
O3HaK1 pO3IISAYBAHOTO CKJIa Ty 37I04MHY BHIIaIK BUKOPUCTAHHS TaK 3BAHHX
IMITYIOUUX MMO3HAYCHD — CXOKHMX HACTIIBKH, IO IX MOXKHA CILTYyTaTH i3
3apPEECTPOBAHMME paHIINIEe 3HAKaMH, JoOpe BiTOMUMHU 3HAKaMH a0o
¢dipMOBHMHU HalilMEHYBaHHSMH, sIKi BiloMi B YKpaiHi 1 HaJexaTh 1HIIUM
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ocobam (Hampukiiaa, Panasonix abo Panaslonic 3amicts Panasonic, Smirnov
3aMicth Smirnoff, Adedas, Abibas abo Didacs 3amicts Adidas, F&M
3amictb L&M, Neecafe 3amicte Nescafe, Fanfa 3amicte Fanta,
Anmipanbebke 3amicTb AnMipanteliceke, Bel-a-med 3amicts Blend-a-med).
BuxopurcranHs iMITyI0YHX [T03HAYEHB, 110 MOPYIITYE MPABO IHTEJIEKTYaIbHOT
BJIACHOCT] Ha 3HAaK JJIS TOBapiB YM IOCIYT, 38 HASBHOCTI CHPUYMHEHOI
MarepiaNbHOI IIKOH Y BiJIITOBITHOMY PO3Mipi, Mae KBasti(hiKyBaTHCs 3a CT.
229.

BuxopucranHs 3HaKa JUist TOBapiB UM IOCITYT MO)Ke HaOyBaTH BUIIISILY
BHECCHHS MOro SK BHECKY JO0 CTaTyTHOTO (GOoHAy cy0’ ekxTa
rocnioziaproBanHs. He ciin po31iHIOBaTH SIK BUKOPUCTAHHS IpaBa Ha GipMy
BUIAJKHU, KOoJu QipMOBe HaliMeHyBaHHS KOHKPETHOTro cy0’e€kTa
TOCHOJIaPIOBAHHS 3rayEThCS B PI3HOMaHITHUX PEHTHHIax, aHalli3aX pUHKY
TOBApiB UM MOCIYT, y3arajJbHEHHIX CYI0BOI IMPAKTHKH TOLIIO.

HesakoHHUM € nepenyciM Take BUKOPUCTAaHHS 3HaKa JJIsl TOBApY 4n
TIOCITYT' Y, sIKE 311 ICHIOEThCs O€3 JI03BOITY Ha TE BIIACHHUKA CBIZIOLTBA Ha 3HAK.
[Tpu upomy ciif BpaxoByBaTH, IO BIACHUK Mae€ IPaBo JaTH OyIb-sKii
0c001 T03B1JI HA BUKOPUCTAHHS 3HAKA HA ITiJICTAB1 JTIIIEH31/HOTO TIOTOBOPY.
et noroBip NOBUHEH MiCTUTH YMOBY ITPO T€, IO SIKiCTh TOBAPIB i MOCIIYT,
BUTOTOBJICHUX YM HaJaHUX 32 JIILEH31MHUM JOrOBOPOM, HE MOXKE OyTH
HIDKYOIO BiJ SIKOCTI TOBapiB i MOCIYr BIACHUKA CBiJIOITBA 1 MO0 BiH
31HCHIOBATUME KOHTPOJb 32 BUKOHAaHHAM Ii€l yMOBU. YMHCHE
HEJIOTPUMaHHS JIIIIEeH31aTOM BKa3aHOi BUMOTHY 3aKOHO/IABCTBA II0/10 SIKOCTI
TOBapiB UM MOCITYT 32 YMOBH CIIPUYMHEHHSI BIZNIOBITHOI MaTepiajIbHOI IKOIH
YTBOPIOE PO3IVISITYBAHU CKIIa/1 3JI0YHHY.

HesakoHHiCTh BUKOPHCTaHHS 3HaKa TOTPiOHO BOa4YaTH i B pasi, Konu
oco0a, 3/T1CHIOIYH MTOCEPETHUIIBKY JisUTEHICTh, 0€3 YKITaJICHHS JIOTOBOPY
3 BUpOOHHMKOM TOBapiB ab0 0c000r0, M0 HA/IA€ MOCIYTH, BUKOPHCTOBYE
3HAK 3a3HAUEHUX OCi0 ITOpsI i3 CBOIM 3HAKOM.

Taxox HE3aKOHHUM CJ1iJ1 BBR)KaTH BUKOPHCTaHHS 3HaKa Oe3 103BOITY
Tiei ocobu, sKka JuIIe TMojJaja 3asABKY IS TPOBEIACHHS
BHYTPIIIHBOEPKAaBHOI 200 MiIXKHApOJHOI peecTparlii 3HaKa 1 MOKH IO
BiJIMIOBITHUI JOKYMEHT HE OTPUMAJIa.

Bupiuryroun nuTaHHs PO HE3aKOHHICTh BUKOPHUCTAHHS 3HAKA IS
TOBapiB YW TOCIYT, CIIiJl ypaxoByBaTH, 110 BUKJIIOYHE MPABO BIACHUKA
CBiJ0NTBA 3200pPOHSTH 1HIIMM 0c00aM BHKOPHCTOBYBAaTH Oe3 foro 3roau
3apeECTPOBaHUN 3HAK HE MONIUPIOETHCS, 30KpeMa, Ha: 3/iHCHEHHS Oy/Ib-
SIKOTO TpaBa, 1[0 BHHUKIIO 10 JaTH MOAAHHS 3asBKU abo, SKIIO Oyro
3asBJICHO MPIOPHUTET, JO JaTH NMPiOPUTETY 3asBKU; HEKOMepliiiHe
BUKOPHCTaHHSI 3HaKa; yci ()OpPMHM MOBIJOMIICHHS HOBHH i KOMEHTapiB HOBUH;

201



IHmexlexmyaflea 81aCHICMb

JIOOPOCOBICHE 3aCTOCYBAaHHS iHITUMH 0COOAMU CBOiX iMeH 4M anpec. Y
OTiOHMX BUITA/IKAX MiJICTaB JUIs 3aCTOCYBAHHS CT. 229 He BOAYAETHCSI.

KpuMiHanbHO KapaHUM TOPYIISHHSIM TIpaBa Ha 3HaK JJIsl TOBAPiB 4K
TTOCJTYT CJIiJl BU3HABATH JIil TOTO BJIACHHWKA CBIJIOITBA HA 3HAK, KU 0€3
3o PEIITH BJIIACHUKIB CBI/IONTBAa BUIAB JIIEH3iI0 a00 TIepeaaB MpaBo
BJIACHOCTI Ha 3HaK iHIIi# 0co0i. [Iii Toro, XTo B po3misigyBaHiii cuTyanii cras
BJIACHUKOM IIpaBa Ha 3HAK a0o0 JIIEH31aToM, MOXYTh KBaTiiKyBaTHCS 3a
cT. 229 sK He3aKOHHE BHKOPUCTAHHS 3HAaKa 3a YMOBHM CHPUYMHEHHS
MaTepiajbHOl IIKOAW Y 3HAYHOMY, BEJIMKOMY YH OCOOJMBO BEIIMKOMY
pO3Mipi Ta yCBiTOMIICHHS 0COOOI0 Ti€l 0OCTaBHHU, IO BOHA OTpHMalia
JI03B1JI HA BUKOPUCTAHHS 3HaKa abo cTasa Horo BIaCHUKOM Oe3 HaJIeKHOT
3TOJIY BCIX BJIACHUKIB CBI/IONTBA HA 3HAK.

[MopymenHsM mpaBa Ha 3HaK JJIS TOBapiB 4M MOCIYr y IUIaHi
BiINOBiJAIBHOCTI 3a CT. 229 € TakoX MOCSITaHHS Ha MPaBO BIIACHUKA
BiJIMOBITHOTO CB1IOITBA TIPOCTABJISITH MOPSIT 13 3HAKOM IMOTICPEKYBATBHE
MapKyBaHHS, SIKE BKa3ye Ha Te, 10 LieH 3HaK 3apeecTpOBaHUH B YKpaiHi.
[NonepemxyBanbpHe MapKyBaHHS MOXe HaOYBaTH BUIVISILY ITO3HAYEHHS TUITY
M, TM, Reg.TM, 3ipouKH, BEIMKOI JIATHHCHKOI JTiTepu R, 00BeeHOT KOIToM,
TOLLO.

OOcsir MpaBoBOi OXOPOHH, SIKa HAJTA€THCS], BU3HAYAETHCSI HABEICHUMHU
Y CBIZIOITBI 300payKeHHSM 3HaKa 1 IepEeTiKoM TOBapiB Ta IMOCIYT, Y 3B I3KY
i3 YUM BHUKOPHCTAaHHS 3HaKa 0e3 3rofu HOro BIAacHHKA HE 3aBXKIU Mae
PO3LIHIOBATUCS SIK HE3aKOHHE 3 IONIsAy KBasidikarii aiif 3a cr. 229.
BongHouac He3aKOHHICTh BHKOPHCTAaHHS MoOXKe BOadaTucs B pasi
3aCTOCyBaHHS JOOpe Bimomux 3HaKiB (Hampukian, Coca-Cola, SONY,
McDonald’s, Mitsubishi, Ford, BMW, Microsoft) Ha ToBapax i mociyrax,
1110 HE CTIOpiTHEHI 3 TUMH, JUIS SIKUX 3HAK Y BCTAHOBJIEHOMY TTOPSI/IKY BUSHAHO
nobpe BigoMuM B YKpaiHi. 3 ypaxyBaHHSIM pPHU3UKY CIUTyTYBaHHS y
CBiJIOMOCTI CIIO’KMBA4iB Pi3HUX TOBAPIB 1 MOCITYT CTOCOBHO 1X MOXOKEHHS
NpaBa Ha TaK 3BaHi 3HAMEHHTI OpPEHIN MOXYTh OyTH MOpPYIIEHi, SKIIO 11i
3HAKW BHUKOPHUCTOBYIOTHCSI HaBITh Y HEKOHKYPEHTHHX c(epax, CTOCOBHO
HEOHOPITHUX TOBAPIB 1 MTOCITYT.

Buxopucranas ¢pipMoBoro HaiiMeHyBaHHS € HE3aKOHHHUM Y pasi, Kou
BOHO 3IIMICHIOETBCS 0€3 J03BOJTy YHOBHOBa)KEHOI OCOOM, IO MOXKeE
NpHU3BECTH A0 3MIiIIyBaHHS 3 JisJIBHICTIO I1HIIOro cy0’exTa
rOCIOJapIOBaHHs, SIKMI Ma€ NMpPiOpPUTET Ha BUKOPUCTAHHS IIHOTO
HalilMEHYBaHHS.

BukopucTaHHSIM 3apeecTpOBaHOrO KBai(iKOBAaHOTO 3a3HAYEHHS
TIOXO/KEHHs TOBAapy BH3HAETHCS: 1) HaHeceHHs Horo Ha ToBap abo Ha
€TUKETKY; 2) HAaHECEHHs! Ha YIIaKOBKY TOBapy, 3aCTOCYBaHHS B pekiiami; 3)
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3aruc Ha OJIaHKaX, paxyHKax Ta iHIIUX JOKYMEHTaXx, 110 CYIIPOBOIKYIOTh
TOBap.

BoHO BU3HAETHCS HE3aKOHHNM Y TaKHMX BUMAAKaX: 1) BUKOPHUCTaHHS
31HCHIOETBCST 0c00010, SIKa HE Ma€ CBJIONTBA MpPO MPaBO Ha HOTO
BHUKOPUCTAHHS; 2) 3a3HaY€HHS BUKOPUCTOBYETHCS, X04 TOBAP HE IIOXOAUTH
13 3apeeCcTpOBAHOTrO JUIS IIbOTO 3a3Ha4eHHs reorpadivyHoro Micis (HaBiTh
SIKII[O CHIPAB)KHE MicCIie TOXOIDKEHHS TOBapy abo reorpadiyHe 3a3Ha4eHHS
HOro MOXO/KEHHSI BUKOPHCTOBYEThCS Y IEpeKIIai a00 CYIPOBOIKYEThCS
CIOBaAMHU: «BHUMI», «TUI», «CTHIb», «MapKay, «iMITaIis» Tomo); 3)
BHUKOPUCTAHHS BBOAWTH B OMaHy CIIOKMBAYiB IIIO/I0 TIOXO/KEHHS TOBApy
Ta Horo 0co0JIMBHX BIIACTHBOCTEH 200 IHIIMX XapaKTEPUCTHK, a TAKOXK TOJI,
KOJI BUKOPUCTaHHSI 1110710 HEOJJHOP1THHX TOBAPIB 3aBJIa€ IIIKOAN PeITyTaii
3apeecTpOBaHOro 3a3HaYE€HHS 200 € HEMIPaBOMiPHUM BUKOPHCTaHHSIM HOTO
peryraitii; 4) BUKOPUCTaHHS SIK BUI0BOT HA3BH.

37104YNH BBaXKAETHCSI 3aKiHUCHUM 13 MOMEHTY 3amoJisHHS
MarepiajJbHOI IIKOAW y 3HAYHOMY PO3Mipi (IUB. MPHUMITKY 110 cT. 229).
MarepianpHa IIKOJa B [[bOMY pa3i BKITIOYAE SIK MPSIMY AIHCHY HIKOAY, TaK i
yiymeny (yrpadeny) Burony. CTpyKTypHO MaTepiaibHa IIKO/Ia BKITIOUAE B
cebe, 30KkpeMa, CyMH KOIITIB, SIKi Cy0’€KT IpaBa Ha 3HAK VIS TOBApiB 4K
mociyr, GipMoBe HaliMeHyBaHHs a00 KBaJlipikoBaHE 3a3HAYCHHS
TIOXOJPKEHHsI ToBapy: 1) BUTpaTuB (IIOBUHEH BUTPATUTH) JUIS BIJTHOBJICHHS
CBOT0 MMOPYIICHOTO MpaBa; 2) oepkaB Ou BT 0coOH, SKa TOpyIIIa Horo
MIPaBO HA BiJIOBITHUIA 00’ €KT MpaBa iHTEICKTYaJIbHOI BIACHOCTI, ¥ pasi
BHUKOPUCTaHHS a00 Ha/JaHHS JIILEH311 Ha BUKOPHUCTAHHS TAKOro IpaBa B
nepeadayeHOMY 3aKOHOAABCTBOM MHOpsiKY. Ilpy BU3HaueHHI po3Mipy
3aMoAisIHOI MaTepiaabHOI IIKOJM MOXKE OpaTHCs 10 yBark 3aTBEpIKEeHUH
Ka6inerom MinictpiB Ykpaiau Harionansauii cranmapt «O1iHKa MaifHOBUX
NpaB iHTEJIEKTyalbHOI BiIacHOCTi». BTpauena Buroma moxe OyTu
CIpUYMHEHA TUM, 10 BUHHA 0c00a, HE3aKOHHO BUKOPHUCTOBYIOUH UY>KUH
3HaK, po3mmproe chepy 30yTy CBOET MPOAYKIIT i THM caMKM TOca0IIroe
Ha PUHKY ITOIHT Ha OPUTIHAJIBHI TOBapH, SIKi BUPOOJISTIOTHCS Ta PeasTi3yIOThCs
BJIACHMKOM 3HaKa Ha TOBAp. 3aroIisTHHS IITKOTU A1IOB1H permyTartii cyd’ekra
rocrmonaproBaHHs (HampuKiIajg, 3HAKH HEPiAKO HE3aKOHHO
BHUKOPHCTOBYIOTHCSl Ha TOBapax 3HAYHO HIDKYOI SKOCTI, [0 BUKIHUKAE Y
CTOXKMBAauiB HETaTUBHE CTaBJICHHS 1 710 TOBapiB, TO3HAYEHUX CIPaBXHIMH
3HaKaMM) TaKOXK MOXKe OpaTHCsl O yBaru NMpH BH3HA4YCHHI pO3Mipy
3aIO/isSIHOI IIMM 3JIOYMHOM IIKOIH — SIK ITOKa3HUK 3MEHIIEHHS BapTOCTi
rynsiny. Lle — HemMaTepiaqbHUI aKTUB, BapTICTh SIKOTO BU3HAYAETHCS SIK
pi3HHIS MK 0ajJaHCOBOIO BapTICTIO aKTHBIB IiJIPUEMCTBA Ta HOTO
3BHYAIHOIO BaPTICTIO SIK IiJIICHOrO MalHOBOTO KOMILJIEKCY, 110 BUHUKAE

203



IHmexlexmyaflea 81aCHICMb

BHACITiZIOK BUKOPUCTAHHS KPaLIUX YIPaBIIHCBKUX SIKOCTEH, JOMiHYIOUOi
TIO3UIIi1 Ha PUHKY TOBapiB (POOiT, MOCITyT), HOBUX TEXHOIOT1H TOIIO.

Hesakonne BukopucTtaHHs (ipMOBOro HaliMEHyBaHHS, 3HaKa IS
TOBapiB YK MOCIyT 200 KBaIipiKOBAHOTO 3a3HAYEHHSI TIOXO/PKEHHSI TOBapY,
a Taxk caMo iHIe YMHCHE TIOpPYIIEHHS MpaB Ha Ii 00’€KTH, ke He Oyl
TIOB’s13aHE 13 3aMOJisIHHSAM LIKOJM Y 3HAYHOMY, BEJTMKOMY YU OCOOJINBO
BEJIMKOMY PO3Mipi, TATHE aIMiHICTPaTHBHY BiANOBiAaBHICTS (CT. 512, 4. 1
ct. 1643 Konekcy Ykpainu npo aaMiHICTpaTUBHI MPaBOINOPYILIEHHS Bij 7
rpymHs 1984 p.).

PosrnsityBaHuii 37104MH MOXKE YTBOPIOBATH CYKYITHICTH 3 1HIIMMH
KpPUMiHAJbHO KapaHMMH IOCATaHHAMH, rependadeHMH, 30KpeMa,
crarrsimu 202, 203, 204, 216, 225,227. Y TuX BUTIAIKAX, KOJH 3HAK JTSI TOBAPIB
YH ITOCJIYT 3aBISKH TBOPYOCTi, BUSBIICHIH NMpU HOro CTBOpEHHI, €
OpUTiHAJIILHUM TBOPOM MHCTEILTBA, 110 BUKIIOYAE MOXIIHUBICTH HOTrO
00’ €KTBHOTO 30iry (0€3 KOMiIOBaHHST) 3 IHIIMMH 3HAKaMH (HalpHKIIaI, TeBHa
MYy3UYHA MEOMisl, MAFOHOK a00 CKYIBITYpHE 300paxKeHHs), il 0coowu,
sIKa HE3aKOHHO BUKOPUCTOBYE TaKHMi 3HaK, 33 HAsIBHOCTI JIO IIOTO ITi/ICTaB
MOXXYTh KBaJTi(hiKyBaTHCs 3a CYKYITHICTIO 3JI0UHMHIB, IepeI0adyeHNX CTATTIMU
176,229.

Cy0’€ekT, cy0’ €KTUBHA CTOPOHA Ta KBaJTi(DiKOBaHI BUIU ITHOTO 3JI0YHHY
€ aHAJIOTTYHIMH 13 Cy0’ €KTOM, CYO’ €KTHBHOFO CTOPOHOIO 1 KBaTi(hiKOBaHUMHU
BUaMU 3JI0YMHY, lepeadadeHoro ct. 176.

Takox 10 Kareropii 310YMHIB y cripaBax NpO MOPYIIECHHs MpaB
IHTEJIEKTyaTbHOI BIIACHOCTI MarOTh OyTH Ha3BaHi craTti 231, 232, 232-1
KpuminanbHOro Konekey Ykpainu.

3a crarreto 231 KpuminanbHOro komekcy YKpaiHHW, YMHCHI Iii,
CHpsIMOBaHI Ha OTPUMAaHHS BiJJOMOCTEH, 1110 CTAHOBIISITH KOMEpLiHHY a00
0aHKiBCbKY TAEMHHUIIIO, 3 METOIO PO3TOJIONIEHHS Y1 1HIIIOTO BUKOPUCTaHHS
IIMX BIJIOMOCTEH, a TAKOXK HE3aKOHHE BUKOPHCTAHHS TAKKMX BiZIOMOCTEH, SIKIIIO
1€ CHPUYMHMIO iCTOTHY HIKOMY Cy0’€KTy rOCHOAapChKoi AisSUTBHOCTI,
KapamThca mTpadoM BiJg TPbOX THUCAY A0 BOCBMH THCIY
HEOIOaTKOBYBAaHUX MIHIMYMIB JIOXOZIiB TPOMaJIsH.

OO0’€KTOM 3JI0OYMHY € BCTAHOBJICHUU MOPSIJOK 3A1HCHEHHS
TOCTIONAPCHKOT MisNTEHOCTI B YaCTUHI 3a0€3MeueHHs YE€CHOI KOHKYPEHITiT
MiX i1 cy0’eKTamu.

ITix xoMepLiiHOIO TAEMHHIIEIO PO3YMIIOTHCS BiJIOMOCTI, ITOB’sI3aHi 3
BUPOOHHLITBOM, TEXHOJIOTISIMHU, yNpPaBIiHHAM, (iHAaHCAMH Ta 1HIIOK
JUSUTEHICTIO Cy0’ €KTa TOCTIONAPCHKOT JisLTHHOCTI, PO3TONOIICHHSI STKIX MOYXE
3aBJaTH IIKOJM HOTO iHTEpecam.
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Cxiaz BiIOMOCTEH, SIKI CTaHOBIATH KOMEPIIHHY Ta€MHUIIIO,
CaMOCTIHO BCTaHOBIIIOETHCS BiIIMOBIIHUM Cy0’€KTOM TOCIOAAapCHKOT
nistnbHOCTI. [IpoTe 3akoHOM MOke OyTH BU3HA4€HO KOJIO BiZJOMOCTEH, 1110
He MiJISTaoTh BiIHECEHHIO J10 KoMepuiiHoi TaemHuIi. Ha 1iei yac 3rigHo
13 3aKOHOZABCTBOM HE MOXKYTH OyTH BU3HaHI KOMEPIIIHOIO TAEMHHIIEIO:
YCTaHOBYI JOKYMEHTH, TOKYMEHTH, IO JO3BOJAIOTH 3alMaTHCs
T AMPUEMHHTBKOFO Y1 TOCTIONAPCHKOIO iSUTBHICTIO Ta T OKpEMUMU BHIAMH;
iH(OopMalyis 32 BCiMa BCTAaHOBJIEHUMH ()OpMaMH JIepyKaBHOI 3BITHOCTI; JaHi,
HEOOXiHI NI MepeBipKH OOYUCIICHHS 1 CIUIATH TOJATKIiB Ta IHIITUX
000B’I3KOBUX IJIATEXKIB; BIZIOMOCTI ITPO YUCENBHICTH 1 CKJIa]] IPAIIOI0YNX,
XHI0 3apoOiTHY IJIaTy, PO HASIBHICTh BUTBHUX POOOYHMX MICIIb; IOKYMEHTH
TIPO CIUIATy TIOAATKIB 1 000B’I3KOBUX ITJIATEXIB; 1HPOPMAILis PO ITOPYIICHHS
3aKOHOZIABCTBA Ta PO3MIpH 3aBAAHUX IPH IOMY 30MTKiB; JIOKYMEHTH PO
TUIATOCIIPOMOXKHICTB; BiTOMOCTI TIPO Y4acTh II0CaJIOBUX OCI0 ITiIMpHEMCTBA
B HIIIMX OpraHi3alisx, sSKi 3aiMaroThCs MM IPUEMHHIIBKOIO JISUTBHICTIO; THIIT
BiZJOMOCTI, SIKi Mi/UIATaI0Th OT'OJIOIIEHHIO BiJIMOBIJHO 10 YHHHOTO
3aKOHOZIABCTBA.

30upaHHs, MOMKMPEHHS Y1 BUKOPUCTAHHS HEPAaBOMIPHO Oflep KaHol
KOMEpIiHHOI TAEMHHII] € TIOPYIIEHHSIM SIK KPpEMIHAIBHOTO, TaK 1 IUBLIBHOTO,
roCIo/IapChKOr0 Ta aHTUMOHOIIOJIBHOTO 3aKOHO/NABCTBa. BomHowac
MIPaBOMipHHUM € BUKOPHCTAHHS TOCIIOAAPIOI0YNM CYO’€KTOM CaMOCTiHHO
CTBOPEHOT UM NPaBOMIpPHO OTPUMAaHOI HUM BHPOOHHYOI, TEXHOJIOT1UHOI,
HaykoBO1 4M iHIIOI MoxiOHOT iHdopMaii HaBiTh Y BUINA/IKY, KOJIH 1HIIAM
cy0’€KTOM rocriofiaproBaHHs Taka iHpopmarlist BilHeceHa /10 BIIOMOCTEH,
SIKI CTaHOBJIATH OTO KOMEPIIIHY TAEMHHUIIIO.

BaHKIBCHKOIO TAEMHHUIICIO € HasBHA B OaHKY iH(OpMAIlis mpo: a)
KJIieHTa (CTaH paxyHKiB KIII€HTa, orepallii, siki Oy/u MpoBe/ieHi Ha KOPHUCTh
YH 32 JOPYUEHHSIM KJTi€HTa, 3/[iiICHEHI HUM yroii, ()iHaHCOBO-EKOHOMIYHHIH
CTaH KJII€HTa TOIIO), SIKa CTaJla BiJIOMOO OAHKY ITiJT Yac 00CITyroByBaHHS
KJTieHTa 200 TpeTiM ocobaM I/ 9ac HaJaHHS MOCIYT OaHKY 1 PO3TOJIOIICHHS
SIKOT MOYKE 3aBJIaTH MaTepiabHOI Y1 MOPAJIBHOI KO KITIEHTY, a00 siKa
30MpaETHCS BHACIIIOK IPOBEIEHHS OaHKIBCHKOTO HAaTIIsiLy; 0) OaHKH, sika
30upaeThes IMiJ 4ac MpoBeeHHs] OaHKIBCHKOTro Hammsay (Taka, o He
MiJIJIATa€e OMyOIIKyBaHHIO, 3BITHICTh MO OKpEeMOMY OaHKY, KOIH, IO
BHKOPHUCTOBYIOTHCSI OaHKaMU JIJIS 3aXHCTy 1H(popMaIii Tomo). 3aKoHOM
YCTAHOBJIEHO >KOPCTKI BMMOTH HIOJO OXOPOHM BiJIOMOCTEH, fIKi €
0aHKIBCHKOIO TAEMHUIIEIO, 30KpEMa, BU3HAYEHO BUUEPITHIH MEPENiK YMOB,
3a IKUX BOHH MOXKYTb OYTH PO3KpHTI.

Iapopmaniss mpo 3mict OipxoBOoi yroau, ska HE MOXKe
PO3TOJIOUIYBATHCS BiAMOBIIHO 10 3aKOHOIABCTBA, MiJJIATae OXOPOHI 3a CT.
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231 y BUMaaKax, KOJIM YYaCHUKHU OIp>KOBOI yroam BimHecnu ii 3MicT 110
B1JIOMOCTEH, SIKi € TX KOMEPIIiHHOO TAEMHHIICKO.

3 00’€KTHBHOI CTOPOHM 3JIOYMH MOXKE MaTH Taki ABi dopmu: 1)
BYMHEHHS JIiif, CIPSIMOBAaHUX Ha OTPUMAHHS BiJJOMOCTEH, 1110 CTAHOBJISTH
KOMepIIiiiHy a00 0aHKIBCHKY TAEMHHUIIIO; 2) HE3aKOHHE BUKOPHUCTAHHS TaKHUX
BiJIOMOCTEH.

Crarrero 231 oxOIuTIOIOTECS OyIib-sIKi IIECTIPSIMOBaHI J1ii, BANHEHI 3
METOI0 OTPUMAaHHS KOMEPIIiHHOI a00 OaHKIBCHKOT Ta€MHHUIN Oe3 3rofu il
BJIACHHKA 0CO0O0I0, KA HE Ma€ 3aKOHHUX IMACTaB 1 MOXJIUBOCTEH s
O03HAaWOMJICHHS 3 BiJIOBIAHUMH BiZJJOMOCTSIMH B CHITy CBOTO IPaBOBOTO
CTaTycy, CIIy>k00BOTO CTAHOBHINA YH ITPOQeciiHOI AisbHOCTI (TOOTO HE €
BIIACHHKOM, IT0CaJI0BOI0 0CO0010, MPAI[iIBHUKOM Bi/IMOBIHOT FOPUIUYHOT
0C00u, CITLT9UM, TIPOKYPOPOM, cyayieto Toro). Lli aii Moyt Matu hopmy:
BUKPAJICHHS BIANOBINHOI iH(pOpMaINii 94U 00’€KTiB, sAKi 1i MICTATB;
3aCTOCYBAaHHS CICIIaATbHUX TEXHIYHUX 3aC001B, 30KpeMa, JIJIsl HeTJIAaCHOTO
IiJICTyXOBYBaHHSI pO3MOB a00 3HATTS iH(opMalii 3 KaHaJiB 3B’53KY;
oTpuMaHHs iH(pOpMamii HUISXOM NPOHUKHEHHS B KOMII IOTEpH,
KOMIIT'IOTE€pHI MEpesxi TOMIO.

He oxorutioroTbest CK1aoM IBOTO 3JI0YMHY BHUIAJKH, KOJTH 0coba
BHITaJIKOBO JII3HAIACS MPO BiZIOMOCTI, 1110 € KOMEPIIIHHOO 200 OaHKIBCHKOIO
TaEMHUIIEI0, 200 KOITM TaKi BiJIOMOCTI I0OPOBLIBHO OY/M MOBiIOMIIEH] i
0c001 BIIACHUKAMH, TT0CaI0BIMHU 0COOAMH UM TPAIliBHUKAMH BiIOBITHOTO
Cy0’€KTa TOCTIOAAPCHKOI TisTTHHOCTI.

BukopucraHHsM BimomocTel, IO CTaHOBJIATH KOMEpLiHHYy abo
0aHKiBChKY TAEMHHLIIO, € TIPSIME 3aCTOCYBaHHS BiATIOBITHOT iHpOpMalii y
BUPOOHHMYIN, KOMEPUiHHINH YM IHIIIH rocrnofapchKiil AisUIbHOCTI IS
OTpPUMaHHS JOJAaTKOBOi MaTepiajbHOI BUTOAM YW TepeBaru Haj
KOHKYpEHTOM. BUKopHrcTaHHAM ci1iji BBa)XKaTH TaKoX iHMI 1ii, sIKi ocooa,
1110 HE3aKOHHO OTPUMaJia BiZIOMOCTI, 5IKi € KOMEPIIHHOI0 a00 OaHKIBCHKOIO
TAEMHUICI0, BUMHSE 32 JOTIOMOTOK BiANOBiAHOI iHpopMatii abo
KOpHCTYIOUHCh (haKToM HasgBHOCTI B Hei Takoi iHdopmamii. 3okpema,
BHUKOPUCTaHHIM € BUCYHEHHS TUM, XTO 3/100yB BiANOBIHY iH(OpMaIlito,
MaiHOBHX YM IHIIMX BHMOT JI0 BJIACHMKA KOMEpIIHHOI TaeMHUII 3a
TIOBEpHEHHSI 200 HEPO3TOJIOIICHHS BiIITOBITHUX B1JIOMOCTEHA.

OpmHuM i3 croco0iB BUKOPUCTAHHS BiJIOMOCTEH, 110 CTaHOBIATH
BiJITIOB1THY TAEMHHLIIO, € PO3TOJIONIEHHs. TOMY BCi BHITaIKW HE3AKOHHOTO
YMHUCHOT'O PO3TOJIONICHHS KOMEPIIiiHOT 00 0aHKIBCHKOI TAEMHUII, KPiM
THX, IO TiepeI0adeHi CT. 232, CJIiJT BBaKATH 1l BAKOPHCTAHHSIM.

BukopucraHHst BioMOCTel, 10 CTaHOBIATH KOMEpIiliHy abo
0aHKIBCHKY TAEMHHIIIO, YTBOPIOE CKIIA]] 3JI0YHHY, TiepeadadeHoro ct. 231,
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SIKIIIO BOHO € HE3aKOHHUM. BUKOpHUCTaHHS € HE3aKOHHHUM Y BUTIAJIKaX, KOJIH
BOHO 3JIIICHIOEThCS O€3 3r0/T BIIACHUKA TAEMHHIIL.

[Mix miro cr. 231 migmanarOTh HE JIMINE BHITAJIKH BUKOPUCTAHHS
cnienianbHO 3i0paHoi iHpopManii, a ¥ i1 BUKOpHCTaHHS 0co0010, sKa
oTprMasa TaKy iH(opMallito Biji TOro, XTo ii 310paB 3 METOIO PO3TOJIOICHHS
YH IHIIOTO BUKOPUCTAHHS, 8 TAKOXK OTpUMaJa il mpaBoMipHO BiJl BIaCHHKA
BIJITTOB1THOT TAEMHUIII YH YIIOBHOBa)KEHOI HUM OCOOH TIiJT 30008’ sI3aHHS
npo ii Hepo3ronomeHHs 1 HeBUKOpucTaHHs. He Moxe BBaXXaTHCh HisIMH,
3a00pOHEHNMH II€I0 CTATTEI0, BUKOPUCTAHHSI MpalliBHUKAMH OpraHiB
JiepKaBHOI Biaay (IOATKOBHX, MTPABOOXOPOHHHUX OPIaHiB, Cymy TOIIO)
OTPUMAHOI HIMHU 3T1THO 13 3aKOHOM iH(opMartii Juist 31iHCHEHHS BiIIOB1THIX
ciry>x00BuX (DYHKIIIH 1 3aBjaHb (TIepeBipKa MPaBUIIBHOCTI CIUIaTH MTO/IATKIB,
TIPOBEAEHHS JIOCYIOBOTO CIIiICTBA, PO3IIISA]] CIIPABU B CYIIi TOLIO).

OO00B’3KOBOI0 03HAKOIO 00’€KTUBHOI CTOPOHH KOMEHTOBAHOTO
3JI0YMHY € CIIPUYMHEHHS HUM 1CTOTHOI IIKOAM IOpHAMYHIM 0cobi abo
MNPUEMIEB] — BIACHUKOBI KOMepLiHOI a00 OaHKIBCHKOI Ta€EMHHIII.
TepMmiH «icToTHA MIKOZA» Y LIl CTATTi Mae OLiHOYHM XapakTep. [Turanus
PO HASIBHICTH YM BiJICYTHICTh ICTOTHOI IIIKOAM BUPIIIYETHCS B KOXKHOMY
KOHKPETHOMY BHIAJIKy 3 YpaxyBaHHSM, 30KpeMa, TPOIIOBOTO PO3Mipy
3aIOJTiTHOT IITKOJA Ta MafHOBOTO CTaHY BIIACHUKA BiJIIIOB1 THHUX BiIOMOCTEH.
3704MH € 3aKiHYEHUM 3 MOMEHTY CIPUYMHEHHS 1CTOTHOI IIKO/IH.

Cy0’€eKT 37104NHY 3arajbHUil, a cy0’€KTHBHA CTOpOHA 3JIOUMHY
XapaKTepU3yETHCS MPSIMUM YMHCIIOM. J{J1s BUITa/IKiB BUNHEHHS 3JI0UUHY Y
(dhopMi Iiii, cipsAMOBaHUX Ha OTPUMAHHS 3a3Ha4YCHUX Y CT. 231 BimoMocTeH,
000B’SI3KOBOIO TAKOXX € METa — PO3TOJIONIEHHS a00 iHIIE BUKOPHCTaHHS
310paHuX BiJOMOCTEH.

Ct. 232 KpuMmiHanbHOrO Kojekcy YkpaiHu mnependadae
BIJIMOBIATTbHICTH 38 YMUCHE PO3TOJIONICHHS KOMEPIIIHHOT 800 OaHKiBCHKOT
TaeMHHIT Oe3 3ro/ 11 BIaCHHUKA 0COOOFO, SIKiH 115 TAEMHHMITS BiJIOMa y 3B’ SI3KY
3 mpodeciiiHOr ab0 CITy>)KOOBOIO JiSUTBHICTIO, SIKIIIO BOHO BYMHCHE 3
KOPHCIIMBUX YH 1HIIMX OCOOMCTHX MOTHBIB 1 3aBAaJIO iCTOTHOI HMIKOAX
cy0’exTy TocnonapchKoi nisutbHOCTI. Takuit 3104MH KapaeThes mrpadom
BiJT OJTHI€1 THCSIUi JTO TPHOX THUCSY HEOMONATKOBYBAHUX MiHIMYMIB JIOXOZIB
rpOMaJIsH 3 M030aBJIEHHSIM IpaBa 00iiMaTH NeBHI NOCa N Y1 3aiiMaTHCs
TIEBHOKO JTISUTHHICTIO HA CTPOK JI0 TPHOX POKIB.

OO0’ €eKT 3JI0YMHY aHAJIOTIYHUH 00’ €KTY 3JI0YHHY, Ilepe10adyeHoro CT.
231. 3 00’€KTHBHOI CTOPOHH 3JI0YMH BUPAXKAETHCS y (POPMi PO3TOTOIIEHHS
KOMepIIiiHOi a00 OaHKiIBCHKOI TAEMHUII, TOOTO JTOBEIEHHS i 10 BizoMa
xo4a 0 ofHi€T ocoOH, sika paHilre He Oyra O3HAMOMJIICHA 3 BiJIIOBITHOO
iHpopmariero. PosronomieHns Moxxe OyTH 311iHicHeHe Oy/ib-sIKMM CIIOCOOOM
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(YcHO, TMCBMOBO, 13 3aCTOCYBaHHAM 3aC001B 3B’SI3KY, 4epe3 3acO0M MacoBOL
iHpopMarii Tomo).

Posronomiennst ingopmariii, 3a3HaueHOl y CT. 232, YTBOPIOE CKJIaJ
LILOTO 3JI0YMHY 32 YMOBH, SKIIO BOHO BIMHEHE Oe3 4iTKO BUPaKEHOI 3TOH
Ha 1ie TpOMaTHIHA-TTLATPUEMII, KepiBHHKA (1HIIOT YIIOBHOBa)KEHOI 0c00M)
YH KepiBHOTO OpraHy I0PUANYHOI 0COON — BIACHUKA TAEMHHUII].

He BH3HaeThCs pO3TOIOIICHHSIM Tepefada Ciay>KOOBOWO 0co00r0
oprasy Jep>KaBHOI BT (CJIiTYUM, IPOKYPOPOM, CYIICIO TOIIO) 1HIITUM
oco0aM BIJIOMOCTEH Yr 03HAMOMIIEHHS 1HIIIMX 0Ci0 3 BiJJOMOCTSIMH, IO €
KOMepLiiHOI0 a00 0aHKIBCHKOIO Ta€EMHHIEIO, SKIIO TakKa Iepenada
(03HAHOMIIEHHSI) € HACIiJIKOM BUKOHAHHS BHUMOI' 3aKOHY (HarpHKIai,
HAaIpaBJICHHS CJIITYMM KPUMIHAIBHOI CIIPaBH, y SIKil MICTATBCSI OTPUMaHi
HUM BiJIOMOCTI, III0 € KOMEPIIHO TaEMHUIICIO, IPOKYpopy). BomHouac
TIOBiZIOMJIEHHS TAKOFO 0COOO0I0 KOMEPIIIHHOT TAEMHUIII 1HIIIUM 0c00aM, sIKe
HE 3yMOBJIEHO BHKOHAHHSM HEIO CBOIX CIyXOOBUX 00OB’53KiB,
KBauTihiKyeThCs 32 CT. 232.

3/104MH € 3aKiHYEHHM 3 MOMEHTY CIPUYMHEHHS BIIACHUKOBI
KOMepITiiiHOT 200 0aHKIBCHKOI TAEMHHIII iCTOTHOT IIKOJIH.

Cy0’€ekTOM 37104MHY MOKe OyTH 0co0a: 1) sIKiif BiAMOBiTHA TAEMHUIIS
cTasia BiJloMa BHACIIIOK 1i 0COOMMBUX B3a€MOBIHOCHH i3 BIACHHKOM
TAEMHUII (HAIPUKIIAJ, YICH CIOCTEPEKHOI paJiy, 1HIIA 10caioBa 0co0a
TOCIIOAAPCHKOT0 TOBAPHCTBA, SIKA HE € HOro MPaIiBHUKOM, CITiBBIACHUK
BiJINIOB1THOT FOPUIMYHOT 0COOH TOII0); 2) siKa € TMPaI[iBHUKOM FOPUANIHOI
0cO0M YM 1HAMBIYaJIbHOTO MIATIPUEMIIS — BIaCHUKA TAEMHUI; 3) sIKa €
ci1y’)k00BOI0 0c000I0 Oprany jaep)kaBHOI Biaau (30KpeMa, CIiIduM,
TIPOKYPOPOM, CY/IZICI0) Ta OTpUMaia BiZIIIOBI/HI BiIOMOCTI Ha ITi/ICTaBi 3aKOHY
ITiJT 9aC BUKOHAHHS CBOTX CITY’KOOBHX 00OB’SI3KIB.

Cy0’eKTUBHA CTOPOHA 3JI0YMHY XapaKTePH3YETHCS MIPSIMUM YMHCIIOM
1 KOPUCIMBUM YU iHIIMM OCOOMCTHM MOTHBOM. [HIIMM 0COOMCTHM
MOTHBOM MOX€ OYTH NPUXWIBHICTH UM, HABIAKH, HETIPHUA3ZHB JI0 TIEBHOT
oco0u, OarkaHHS 3aIIKOIUTH KepiBHUKaM ab0 BIACHUKAM IiJTPHEMCTBA
YM Oprasizarii Tomo.

Cr. 232-1 nepenbayae BiANOBINANBHICTh 32 yMUCHE HE3aKOHHE
pO3rONOUIeHHSI, Tepenady abo HaJaHHs IOCTYIy N0 iHCaWAepChKOi
iHdopMarii, a Tak caMO HaJlaHHS 3 BUKOPHCTAHHSM Takoi iH(popmarii
pEeKOMeH/Ialliii CTOCOBHO MpUA0aHHs a00 BiAUY)KEHHs [[IHHUX ManepiB 4u
MOXiTHUX (JepUBaTUBIB); BUMHEHHs 3 BUKOPHUCTAHHSIM iHCaigepchKol
iH(popMalii Ha BIaCHY KOPHCTh a00 Ha KOPHUCTH 1HIIMX 0Ci0 MPaBOYHHIB,
CHpSIMOBAHMX Ha NpUAOaHHS a00 BiUYKEHHS IIIHHMX TaTepiB YK MOX1THAX
(epuBaTHBIB), SIKUX CTOCYEThCS iHCaliepchka iH(oOpMalis, KOO0 e
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TIPU3BEJIO 10 OTPUMaHHS 0CO00I0, sIKa BAMHIJIA 3a3HA4YEH] [IiT, UM TPETIMU
ocobamMu HEOOIPYHTOBAHOTO NMPHOYTKY B 3HaYHOMY po3Mipi, abo
YHUKHEHHSI Y4aCHUKOM ()OHJIOBOTO PUHKY YW TPETIMH 0CO0aMHU 3HAYHHX
30UTKIB, 200 SKIIO I1€ 3aTO/Ii IO 3HAYHY MIKOTy OXOPOHIOBAHUM 3aKOHOM
npaBaM, cBO0OIaM Ta iHTEpecaM OKPEMHX IPOMaJIsiH a0 Jiep>KaBHUM Y1
IrpOMaJICkKUM iHTepecaM, abo iHTepecaM rOpuaudHUX oci6. Taxi mii
KaparoThest TpadoM Bijl TPHOX TUCSY 10 JECSITH THCSY HEOITOIATKOBYBAHHX
MiHIMyMiB JIOXOJiB TPOMAJSIH 3 IMO30aBJICHHSIM TIpaBa 00iliMaTH TICBHI
moca i a00 3aiiMaTHCS TIEBHOIO JTisUTEHICTIO Ha CTPOK JIO TPHOX POKIB 200
6e3 TaKoro.

OcHOBHMM 0Oe3mocepeHiM 00’ €KTOM IIBOT'0 3TIOUMHY € BCTAHOBJICHHI
TIOPSIIOK 3/1iHCHEHHS TOCHOAaPCHKOT AisUTBHOCTI B YaCTHHI 3a0e31edeHHs
HOpPMaJIBHOTO (PYHKIIOHYBaHHS PHHKY I[IHHMX mnanepiB. JlomaTkoBum
000B’SI3KOBMM 00’ €KTOM € BiIHOCHHH BIIACHOCTI.

CycninbpHa HeOe3MeKa JiisiHb, 3a00pOHCHUX ITI€F0 CTATTER0, 3yMOBJICHA,
30KpeMa, THM, III0 PO3TOJIOMIEHHS HEONPWIIOAHEHOI iHpopMmaii, ska
CTOCYETHCSl €MITEHTa LIHHMX ManepiB 4 HOro MisUIBHOCTI, y GaraThox
BUIA/IKax (HAMPHUKIIaJ, SIKIIO: BHACIIIOK PO3rOJIOIEHHS 31pBAHO YKJIaAeHHS
YOI, SIKi € BaXIJIMBIMHU JUTSI MITEHTA; PO3TONIOIICHHS iH(pOpMAIii MPU3BENIO0
JI0 Oflep>KaHHs TiepeBar KOHKYpPEHTaMH €MITeHTa; MiCHsl ONPHITIOIHEHHS
iHpopMarii npo (iHaHCOBI TPYIHOIII eMiTeHTa 3HU3UBCS IHTEpEC 10 Horo
[IHHUX TanepiB i 3HAYHO 3MEHINWIACS X PHHKOBA I[iHA TOIIO) MOXE
MIPU3BECTH 10 3aNOAiSTHHS 3HAYHOI KO EMITEHTY, IHIIUM IOPHITIHIM
ocobaM (30KpeMa KOHTpareHTam, JIiJIOBUM IMapTHEpaM €MiTeHTa) 4u
TpOMaJIsTHaM, SIKi IPUI0AITH [[IHHI TATIepH eMiTeHTa. AHAIOT 9HI HACITITKA
MOXKJIUBI 1 B JISIKMX BHUITAJKaX BUKOPUCTAHH iHCalaepchkoi iHdopmMarii
0e3 T1 pO3rOJIOIICHHS.

[IporunpaBHe BUKOpUCTAaHHS iHcaiaepchkoi iHGopmanii npu
3MIHCHEHHI omlepamii i3 MIHHUMH ManepaMu MOPYIIYE MPOIECH
HOPMaJILHOTO PHHKOBOT'O IIIHOYTBOPEHHSI 1, TAKUM YHHOM, 3aBJIA€ BEJTHKOT
KoM (PYHKIIOHYBaHHIO PHHKY [IIHHUX T1amepiB.

[Hcaiinepcpkoto iHpoOpMani€o € Oyab-sika HEONPHUIIIOJHEHA
iH(OpMaList Ipo eMiTeHTa, HOro LiHHI Manepy ado MPaBOYMHH MO0 HUX,
OITPYUITEOIHEHHS SIKOT MOYKE 3HAYHO BIUTMHYTH Ha BapTiCTh IIHHUX NarepiB
eMiTeHTa. HeonpriTroqHEHOKO CITi T BBaXaTH Oylb-sAKy iH(pOpMAIIito, sKa HE
oryOIikoBaHa B iH(OpMaIifHIX BUIAHHSIX, IPU3HAUYSHUX JUIS BiAKPUTOTO
noctyny abo iHIIMM 4YHHOM (4Yepe3 TeneOaueHHS, pajio, MUIISXOM
MTOBIIOMJICHHS Ha MyOJIYHUX 3axojaX, IiJI 4ac CYIOBOTO MPOIECY Y
BiIKPUTOMY CyIOBOMY 3acCiJlaHHI TOIO) HE JOBEJeHa JI0 Bigoma
HEBU3HAYCHOTO KoJia 0¢i0. [HCaliepChKOrO CITiJT BBAXKATH 1 Ty iH(OpMAIIiTO,
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SIKy €MITCHT BiJIIOBiJTHO JI0 3aKOHOJAaBCTBAa HAJa€ MEBHOMY OpTaHY
Jiep’KaBHOI Biaau (30kpema, Jlep>kaBHa KOMICisS 3 IIIHHHX TamepiB Ta
(hOHTOBOTO PUHKY) 32 YMOBH, 1110 BOHA HE T1JUISATAE MTICIIS TAKOTO HaIaHHS
000B’SI3KOBOMY ONPHWITIONHEHHIO IIUM OPraHOM UM €MITEHTOM. SIKIIO K
3aKOHOM Iepe10aueHo ONPHITIOIHEHHS IEBHOT iHpopMallii, SKa MoIaeThCs
eMiTeHTamH 10 [lep>kaBHOI KOMICIT 3 IIIHHUX arepiB Ta ()OHJIOBOTO PHUHKY,
30KpeMa peryisipHoi pigHoi Ta ocobnuBoi iHdopmarii mpo emiteHra, To
Taka iH(popMaIlis € BIIKPUTOIO i 32 OyIb-IKUX YMOB HE MOXE BBOXKATHCS
iHCalepCchKkor0. Takok HE € 1HCAaWepChKO0 1H(POPMAIIis OO0 OIliHKU
BapTOCTI I[IHHHUX manepiB Ta/abo (hiHAHCOBO-TOCIOAAPCHKOTO CTAHY
€MITeHTa, SIKIIO BOHA OTPHMaHa BUKJIIOYHO HA OCHOBI OINPHIIIOIHEHOI
iHpopmarii abo iHpopmanii 3 iHIMX MyOTIYHUX JUKEpel, He 3a00pOHEHNX
3aKOHO/IAaBCTBOM.

IHcalinepchka iHpOpMAIlisi MOXKE OJHOYACHO OYyTH TaKOXK
KOMEpIIHHOIO 4K OaHKIBCHKOIO TaEMHUIIEI0. BomqHOuac HeonpuitonHeHa
iH(opMallis PO eMiTeHTa, HOTo IiHHI Manepy Y1 NPaBOYMHH 100 HUX
Mae BBAKATHCS 1HCAMIEPCHKOIO 1 TOJII, KOJIM BOHA 3TiHO 13 3aKOHOM HE € Hi
KOMEpLiHHOI0, Hi 0aHKIBCHKOIO TAEMHHIIEIO.

3 00’€KTHBHOI CTOPOHM 3JIOYMH MOJISATae B: 1) po3roJyomIeHHi; 2)
IHIIIOMY BUKOPUCTaHHI iHcal1epchKoi iHpopmartii.

PosronormennsiM iHcaiinepcbKoi iHpopMariii cirij| BBaXKaTH JTOBEICHHS
i1 1o BijtoMa xo4a O ofiHi€eT 0co0w, siKa paHile He OyiTa O3HaOMIICHA 3 Ti€10
iHpopmariero. PosronomieHns Mmoxxe OyTH 311iHicHeHe Oy/ib-sIKMM CIIOCOOOM
(ycHO, THCBMOBO, Yepe3 3aco0M MacoBoi iH(pOpMaIllii, IUISIXOM Iepeadi
EJICKTPOHHUX MOBiJIOMJICHb, BiJIC0300pakeHb TOIIO).

[HIIIMM BHKOpHICTAaHHAM 1HCaHIepChKOl iHOpMAaLT CITiT BBaXKATH OyIib-
SIKi i1, BUNHEH] 3 BUKOPUCTAaHHAM wi€l iHdopManii abo 3 ypaxyBaHHIM
(akTy HasBHOCTI 1€l iH(popMaIli y BUHHOI 0coOM. 30KpeMa, «iHIIHM
BUKOpPUCTaHHSIM» Oyne 3A1HCHEHHS BUHHOIO 0CO00I0 omepauiil Ha
(OHIOBOMY pUHKY, YKJIaJCHHS YroJl, HaJlaHHs KOHCY/IbTalliil 1HIINM
ocobaM I0JI0 X yroJ 4M omnepamniii Ha OCHOBI BiANMOBIMHOI iHpOpMaii,
IIaHTa)X BIIACHHUKIB UM CITY’)KOOBHX 0Ci0 eMITEHTa OTPO30I0 PO3TOJIOMICHHS
iH(opMarii.

Jii, nepenbaveni cr. 232-1, OynyTb 3JIOYMHHAMH JIUIIE 32 YMOBU
3aro/iTHHS HUMH 1CTOTHOT MaTepiabHOI KO iHTepecaM JepiKaBy abo
iHTEepecaM IOpUANYHUX 41 (i3ndHMX 0ci0. TepMiH «icTOTHA IKOAa» B K
CTaTTi Ma€ OUiHOYHU XapakTep. [luTaHHS PO HASBHICTB UM BiICYTHICTB
ICTOTHOI IIKOJIM BUPILIYETHCS B KOXKHOMY KOHKPETHOMY BHIIJIKy 3
YpaxyBaHH;IM 00CTaBHH CIIPaBH i, 30KpeMa, TPOIIIOBOr0 pO3Mipy 3artoistHOl
oy, [1i 9ac BUpilIeHHS TUTAHHS PO HASIBHICTh 1CTOTHOI IITKOJTH Ma€
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BPaxOBYBATHCsl CyMapHUI pO3MIip LIKO/IH, 3aMO/1isTHOT BHACIIIJOK BYMHEHHS
3a00pPOHEHOTO JisTHHS BCIM 3a3HaY€HUM B 3aKOHI Cy0’ €KTaM.

3704MH € 3aKiHYEHUM 3 MOMEHTY CIPHYMHEHHS 1CTOTHOI IIKO/IH.

Cy0’eKT 3704YMHY CcHelialbHUH — Iie ocola, sKa ONepxKYe
iHCcalaepchKy iH(GOPMAIliI0 Yy 3B A3KY 31 CBOEK NPOPECiHHO0 YU
ciryk00Bor0 AisutbHicTIO. Cy0’€KTaMU IBOTO 3JI0YHUHY MOXKYTh OyTH:
IOCaJIOBi 0COOM eMiTeHTa; MPAaIiBHUKHA E€MIiTEHTA, SIKi MAFOTh JIOCTYI 10
iHCcaliepchKol iH(popMarii y 38’ 13Ky 3 BAKOHAHHSIM TPYIOBUX (CITY>KOOBHX)
000B’s3KiB; MMOCaJ0BI 0c0O0M, MpaLliBHUKHN IOPUIUYHUX OCi0, sKi
mepeOyBarOTh 3 €MITEHTOM Yy JOTOBIPHHUX BiJIHOCHHAaX a00 MPsAMO 9
OIIOCEPEIKOBAaHO Y BIJJHOCHHAX KOHTPOIIO; JIepKaBHI CITyXOOBI, 1HII
CITy’K00B1 0COOM OpTraHiB JIepKaBHOI BIIa IH.

AKI1i0OHepH, K1 BOJIOIFOTh HEBEIMKHMU MAKETAMH aKIIii, 3a3BUYaii
He BelyThb NpodeciifHol TisuTbHOCTI Ha POHIOBOMY PUHKY | TOMY HE MOXKYTh
OyTH Cy0’€KTaMH I[OTO 3JIOYHHY.

Cy0’€eKTUBHA CTOPOHA 3JI0YMHY XapaKTEePH3YETHCS MIPSIMUM YMHCIIOM
BHUHHOTO CTOCOBHO 3JI0YMHHOTO JisSTHHS Ta MPSAMHM YK HEMIPSMUAM YMHCIIOM
CTOCOBHO HACIJIL/IKIB 37I04MHY. Y BUIaJKaX, KOJIH iHCalepchka iHdopmartis,
IIOJI0 SIKOi BUMHEHO 3JIOYMHHE MisIHHS, IependaueHe i€l CTaTTelo, €
OJTHOYACHO KOMEPINIHOW0 4 0aHKiBCHKOK TAEMHHUIICIO, i BHHHOTO
TIOBHICTIO OXOIUTIOFOTHCS LIEFO CTATTEIO 1 IOAATKOBOI KBai(hikarii 3a cT. 232
HE TIOTPEOYIOTh.

SIKII10 PO3TONIOIIEHHS, 1HIIIe BUKOPUCTAaHHS 1HCalaepchkol iHpopmartii
BYMHEHE CITY>KOOBOIO 0COOOFO 3 KOPHCITUBIX MOTHBIB YH B 1HIIIX OCOOMCTHX
iHTepecax abo B iHTepecax TPETiX 0Ci0, BOHO, 32 HASBHOCTI BIATIOBITHHX
HacIiAKiB, Imiyisrae kBajidikamii He 3a cT. 232-1,a3a ct. 364.

TakoX iCHye i MEBHHUI MOPSIIOK MPUTATHEHHS 70 KPUMiHAIBHOI
BiJINIOBiAaJIbHOCTI OCi0, sIKi BUHHI B MOPYIIEHHI NPaB iHTEIEKTYyallbHOI
BJIACHOCTI:

1. 3BepHEHHsS 0COOM, MpaBa IHTEIECKTYaTbHOI BIACHOCTI SIKOT
MOPYILIEHO, 70 OpPTaHiB MPOKypaTypHu a0o OpraHiB BHYTPIIIHIX CIpaB
(ciiguoro, opraHiB MiJinii) i3 3asBOO (TTOBIAOMIIEHHSM) TIPO 3JIOYHH.

2. 3a 3a51BOI0 200 MOBIJJOMJICHHSIM ITPO 3JI0YHH MPOKYPOP, CIiTUHH,
opraH fi3HaHHS a0o0 CyI/s HE Mi3Hillle TPUAEHHOTO CTPOKY MPUHMAIOTh
OJTHE 3 TAKHX PIIlICHb:

- IOPYIIMTH KPUMIHAJIBHY CIIPABY;

- BI/IMOBHTH B TIOPYIIEHHI KPUMiHAJILHOI CIIPAaBH;

- HalpaBUTH 3as1BY 200 MMOBIJJOMJICHHS 32 HAJISKHICTIO.

3. HanpaBieHHs cripaBy 17151 IPOBAPKEHHS Ii3HAHHSA Ta JJOCYIOBOTO
CITICTBA.
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4. CxyiajaHHA ClTiJYMM OOBHHYBAIBHOTO BUCHOBKY ITICJIS 3aKiHYEHHS
CIIIJICTBA Ta HANIPABJIEHHS CIIPABU ITPOKYPOPY.

5. IlepeBipka cripaBu Ta 0OBHHYBAJIBHOTO BUCHOBKY IPOKYPOPOM Ta
HAarpaBJIeHHS 1X JI0 CY/Iy.

6. Po3rmis cipaBy B cyz1i Ta MOCTaHOBJICHHS BUPOKY.

6.4. Oriisig MaTepianiB 3aCTOCYBaHHSI CylaMH 3aKOHOIABCTBA Y CIIpaBax
PO AMiHiCTPaTHBHI NPABONOPYLIEHHS y c(epi iHTe1eKTyaIbHOI
BJACHOCTI ( cT.cT. 51-2; 164-9 KYnAIl)

3aK0HOAABCTBO, L0 PEryJI0€ NpaBoBifHOCHHHN y cepi
IHTeJIEKTYaJILHOI BJACHOCTI

HeoOxinHicTb cTBOpeHHs B YKpaiHi e()eKTUBHOI CHCTEMU OXOPOHHU
TIpaB iHTEJIEKTYaJIbHOI BIACHOCTI BUKJIMKaHa BUMOTOI0 Hacy. HezanexHoro
Kpaina He Moxe OyTr Oe3 eKOHOMIYHOTO PO3BHTKY, 8 PO3BHHEHA HE3aJIe)KHA
€KOHOMIYHa CTPYKTypa Jiep>KaBi HEMOKIIMBA O€3 MOJIITHKH 3aXHUCTY ITpaBa
IHTENIEKTYaJIbHOI BIIACHOCTI.

[poromnonienuit Ykpainoto Kypc Ha iHTErpaIliro 10 €BpOonerichbKoro
Coro3y i Betyn 1o CBiTOBOI Oprasizaiiii Toprieii norpedye 3ade3mnedeHHs
3aXHCTY IpaB Ha 00 €KTH aBTOPCHKHMX 1 CYMDKHHX MpaB Ta 00’ €KTH
MIPOMUCIIOBOI BIIACHOCTI Ha PiBHI, KU iCHYE B €EKOHOMIYHO PO3BHHEHUX
KpaiHax.

[TpaBoBimHOCHHY Y cepi iHTENEKTYaIbHOI BITACHOCTI PETYITIOIOTHCS
Hopmamu Koucrutyiii Yipainy, [{usinsHoro, Kpuminansaoro, MuTHOTO,
Tocnonaperkoro konekcis Ykpainu, Komekcy Yikpainu npo agMiHicTpaTHBHI
npapomnopymeHas (manmi — KYnAIl), crmemianbHUMU 3aKOHAMH i
ITi13aKOHHUMH HOPMATHBHUMH aKkTaMHu. 30Kkpema, 4. 4 cT. 13 Koncrurymii
nependadeHo, o JAepKaBa 3ade3reduye 3aXUCT MPaB ycixX cyd’€KTiB IpaBa
BIIACHOCTI 1 TOCTIOJapIOBaHHS, COIliaJIbHY CITPSIMOBAHICTh €KOHOMIKH. Yci
Ccy0’€KTH TIpaBa BIACHOCTI piBHI mepes 3akoHoM. YactuHo®o 1 cT. 41
Koncrutymii mepen0dayeHo MpaBo KOXXHOTO BOJIOMITH, KOPUCTYBaTHCA 1
PO3NOPSIKATHCS CBOEIO BJIACHICTIO, pE3YJIETaTaMH CBO€T IHTENEKTYaIbHOT,
TBOpYOi AisuTbHOCTI. 3rimHo 3 4. 1 cT. 54 KoHcTutynii rpomansHam
TapaHTYEThCSA CBOOOJA JTITEpaTypHOI, XYIOKHBOI, HAYKOBOI TBOPYOCTI Ta
3aXHCT IHTENEKTYaIbHOI BIACHOCTI, IXHIX aBTOPCHKHX IPaB, MOPaJIbHUX 1
MaTepiallbHUX 1HTEpeciB, MI0 BUHUKAIOTH Y 3B’SI3KY 3 Pi3HUMH BHAAMHU
IHTEIEKTyaIbHOT JisUTBbHOCTI. BifmoBigHO 10 4. 2 i€l cTAaTTi KOKHUH
TPOMa/ISTHUH Ma€ TPaBoO Ha PE3YJBTATH CBOEI 1HTENEKTyallbHOI, TBOPUOI
JUSUTBHOCTI, HIXTO HE MOKE BUKOPHICTOBYBATH 200 MOIIUPIOBATH iX Oe3 Horo
3TOJIN, 32 BUHATKAMH, yCTAHOBJICHUMH 3aKOHOM.
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26 xBitHs 1970 p. Ykpaina (YPCP) npuennanacs 1o BeecBiTHROT
opraHi3arii iHTeneKkTyarsHoI BiracHocTi (1ani — BOIB) 1 HUHI € yyacHUIICIO
Mixuapomsoro (ITapu3bkoro) cor3y 3 OXOPOHH MPOMHUCIOBOI BIACHOCTI
Ta MikHapomHoro (bepHCbKOro) coro3y 3 OXOpOHH JIITEpaTypHUX 1 XYIOXKHIX
TBOpIB. YKpaiHa yXBaJIia psiJ ClellialbHIX 3aKOHIB, SKUMH BPETyTbOBaHO
TIPaBOBiTHOCHHH y cpepi IHTENeKTyaIbHOI BiIacHOCTI: Bif 23 rpynnst 1993 p.
Ne 3792-XI1I «IIpo aBTopchke mpaBo i cymMixkHI mpaBay (aaii — 3akoH No
3792-XI1, Tpu 3akonu Bif 15 rpymns 1993 p. Ne 3687-XII «I1po oxopony
TIpaB Ha BUHAXOMH 1 KopHcHi Mozneni» (naii — 3axoH Ne 3687-XI11), Ne 3688-
XII «IIpo oxopoHy npaB Ha MPOMHUCIIOBI 3pa3km» (Haii — 3akoH Ne 3688-
XII), Ne 3689-XI1I «IIpo oxopoHy npaB Ha 3HAKH I TOBAPIB 1 OCIyD (Hasi
— 3akoH Ne 3689-XI1), a rakox Bix 21 kBiTHS 1993 p. Ne 3116-XII «I1po
OXOpOHY IIpaB Ha copTH pociaun» (mani — 3axoH Ne 3116-XII), Bix 5
mcronana 1997 p. Ne 621/97-BP «IIpo oxopoHy npaB Ha Tomorpadii
IHTErpaIbHUX Mikpocxem» (naii —3akon Ne 621/97-BP), Bin 5 uepsHst 1997
p- Ne318/97-BP «IIpo BunaBHuUy cripaBy» (nauti — 3akon Ne 318/97-BP), Bin
23 6epesnst 2000 p. Ne 1587-111 «IIpo po3moBcromkeHHs] TPUMIPHHKIB
aynioBi3yaJIbHUX TBOPiB, JOHOTpaM, BiZieorpam, KOMII IOTEpPHHX IIPOTpaM,
0a3 manux» (y penakiuii 3akony Bif 10 qumas 2003 p. Ne 1098-1V) (mami —
3akon Ne 1587-III), a Takox MiANUCAHO YroA¥ MPO MPHETHAHHS 0
BIJITIOB1 THUX Mi>KHAPOTHIX KOHBEHIIIH Ta IOTOBOPIB.

HatiBaxnuBimmmu Mi>kKHapOTHUMHE JIOTOBOPAMH, 1110 AIFOTh Y paMKax
BOIB, €:

[Tapn3bka KOHBEHISI IPO OXOPOHY MPOMUCIIOBOI BiIacHOCTI Bif 20
oepesnst 1883 p. (y pemakuii Bix 2 xoBTHS 1979 p.), siKor0 niependaueHo il
I0/I0 3aXMCTy NPaB Ha BUHAXOMU, KOPHCHI MOJIENi, TPOMUCIIOB] 3pa3KHy,
3HAKH JJIsl TOBAapiB i mocnyr, ¢pipMOBI HaiMEHyBaHHS, 3a3HAYCHHS
TIOXO/KEHHSI TOBApiB; sl YKpaiHu HaOpana unHHOCTI 25 rpynss 1991 p.;

BcecBiTHs KOHBEHIIis PO aBTOPCHKE MPaBo Bijx 6 BepecHs 1952 p.,
parudikoBana Ykpainoto 23 rpyass 1993 p., HaOpaia unHHOCTI 3 TcTomnaia
1995 p.;

BepHchKa KOHBEHIIIS TIPO OXOPOHY JIITEPaTypHUX 1 XYTOXKHIX TBOPIiB
Bi 9 BepecHs 1886 p., ko0 mepeadaueHo MPaBOBY OXOPOHY aBTOPCHKIX
TIpaB Ha KOKHUH JIITEpaTypHU, HAyKOBUH UM XyIOXKHIN TBip, HE3aJIE)KHO
BiJ popMU Horo BupakeHHs1. YkpaiHa 31 TpaBus 1995 p. npueananacs 1o
[Mapussroro akra Bin 24 gumus 1971 p. (31 3MiHamu Bix 2 skoBTHA 1979 p.),
SIKMH TIPAKTUYHO € HOBOIO PEIaKIi€r0 bepHChKOT KOHBEHIIIT;

MixnaponHa (PuMceka) KOHBEHIIiS NMPO OXOpPOHY IHTEpeciB
BHKOHABIIIB, BUPOOHHKIB (hOHOTpaM i opraHizaliiiit MOBJICHHS Bijt 26 >KOBTHS
1961 p., sixoto nependadeHO OXOPOHY ITPaB BUKOHABIIIB (aKTOPIB, CIIBaKiB,
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MY3UKaHTIB, TAHIFOPUCTIB a00 1HIIKX 0Ci0, sIKi BUKOHYIOTH POJIb, CITIBAIOTh,
YUTAIOTh, JEKJIAMYIOTh, BUKOHYIOTH a00 Oynb-sSIKUM 1HIIMM criocoOoM
OepyTh yJacTh y BUKOHAHHI TBOPIB JIITepaTypy YU MHUCTEITBA), BUPOOHUKIB
(boHOTpaM i opraHi3arliif MOBJIEHHSI; aTa NpHeJHaHHs Yikpainu —20 BepecHs
2001 p.;

Konenuist (JKeHeBcbka) mpo OXOpOHY iHTepeciB BUPOOHHUKIB
(oHOTpaM BijI HE3aKOHHOTO BiITBOPEHHS IXHIX oHOrpaM Bix 29 >KOBTHS
1971 p., sikoto mepeabadeHO OXOPOHY iHTEpeciB aBTOpiB, apTHUCTIB,
BHKOHABIIIB 1 BUPOOHUKIB (hOHOTpaM BiJl HE3aKOHHOTO BiJITBOPEHHS Ta
nomuMpeHHs (poHOTpaMm; 1aTa NpreaHaHHI YKpainu — 15 yepBHs 1999 p.

Kpainu-y4qacHu1i mianicaHix KOHBEHIIiH OronuIucs B3ATH Ha ceOe
3000B’s13aHHS 3/1HCHUTH BCi MepeadadyeHi NUMH MIiKHApOJHUMH
JIOKyMEHTaMH 3aX0J/IH, MPOTE 3 ypaxyBaHHSM II0JIO)KEHb YHHHOTO
HaIllOHAJILHOTO 3aKOHO/IABCTBa. Y 3B’513Ky 13 1M 10 KYNAII Oynu BHeceHi
3MiHH: CITOYATKY BKITFOUEHO CT. 51-2 (3akoH Bij 25 srotoro 1994 p. Ne 4042-
XII 31 3MiHaM#u, BHECEHUMH 3TiTHO 13 3akoHamu Bif 7 jirotoro 1997 p. Ne 55/
97-BP i Bin 5 xBiTHA 2001 p. Ne2362-111, sikoto niependaveHo BiOBIJaIbHICTD
3a MOPYIIICHHS IpaBa Ha 00 €KT MPaBa iHTEJICKTYaIBHOI BIACHOCTI, a MOTIM
cT. 164-9 (3akon Ne 1587-111 31 3MiHaMu, BHECEHUMH 3T THO 13 3akoHOM Ne
1098-1V), sxor mepenbavyeHO BiANMOBINAIbHICTh 32 HE3aKOHHE
PO3MOBCIO/KEHHSI IPUMIPHHKIB aylioBi3yaJIbHUX TBOpiB, (hOHOTpawm,
BiJieorpaMm, KOMIT IOTEpHHX Iporpam, 06a3 TaHux.

3 MeToI0 NepeBipKU MTPaBUIBHOCTI 3aCTOCYBaHHS CyAaMu YKpaiHu
Ha3BaHux crateid KYmAII 3xilicHeHO y3arajqbHEHHs CyI0BOi IPAKTHKH y
crpaBax, M0 po3NIAHYTI cynamu Ykpainu B 2002 — 2004 pp. Y mporieci
y3araJibHeHHs IpoaHatizoBaHo 126 cripas (95 3act. 164-9 KYnAIli313acr
51-2 KNentATl, sixi Haaivnmm i3 cyniB ABroHoMHOI PecmryOiiku Kpum, mict
Kuea Ta CeBacromoist i 22 o0nacrteii), mpoaHadi30BaHO MaTepiaiu
y3arajbHEeHb CYI0BOI MPAKTUKH, TIPOBEICHNX CyIaMU YKpaiHu, HaBeJeHO
CTaTHCTHYHI IaHi 010 aAMIHICTPATUBHUX IIPABOTIOPYIIEHb.

AnMinicTpaTHBHE PO3CIIiTyBaHHS

Bumoru 10 oopmiteHHs MaTepialliB y cripaBax Ipo aJMiHICTpaTHBHI
MIPaBONOPYIIECHHS

AmHasi3 aJMiHICTPATUBHUX CIpaB 3aCBiTYMB, IO MPOTOKOIH TPO
aZIMiHICTpaTHBHI IPAaBOIIOPYIICHHS, BiJIMOBIIAJILHICTD 3a sIKi IepeadayeHa
crartaMu 51-2 ta 164-9 KVYnAlIl, cknanaioTbcs, SK NpaBuio,
YITOBHOBa)KCHUMH Ha T€ 0COOaMH, IEPEITiK SIKMX HaBeeHO y cT. 255 KYnALTI,
acame:
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3acrt. 51-2 KYnAII —nocanoBrmMu ocodamu opraHiB BHYTPIIIHIX CIIPaB
Ta OpPraHiB Jep>KaBHOI MOATKOBOI CITY)KOH; JIep>KaBHIUMH 1HCIIEKTOPaMH 3
MUTaHb IHTEIEKTYaJbHOI BIACHOCTI, @ TAKOX 13 OXOPOHH IIpaB Ha COPTH
pOCIHuH;

3a cT. 164-9 KYnAIl — nocagoBiuMy 0codaMu opraHiB BHYTPILITHIX
CrpaB; iep>KaBHUMH iHCTIEKTOPaMH 3 ITUTAHb 1HTEJIEKTYalIbHOI BIIACHOCTI.

OpHak mpy aHali3i CrpaB YCTAHOBJIEHO HEMOOJIWHOKI BHUIAJIKH
CKJIQJICHHS TPOTOKOIY MPO aJAMIHICTpATHBHE MPABOMOPYIIICHHS 0CO00I0,
sIKa 3T1/IHO 13 3aKOHOM He Mae Ha Iie rrpaBa. [Ipore cymai He 3BepTaiy Ha Iie
yBaru i BHpINIyBalld CIpaBH Ha MiJICTaBl TaKUX MPOTOKOJIB, IO €
HETPaBHUIIbHUM.

AHai3 crpaB BHCBITIIMB NpoOrajlivHy B 3akoHomaBcTBi. Ilepemik
00CTaBHH, 1110 BUKJIIOYAIOTh MPOBAPKEHHS Y CIIPaBi PO aJJMiHICTPaTHBHE
npaBonopyueHHas (ct. 247 KYnAIl), HeoOXiqHO JOMOBHUTH TaKoo:
«0o(hOpMIIEHHS POTOKOIY HEYNMOBHOBA)XXEHOIO 0COOO0I0Y.

V pasi, konu Ha po3IIsL Cyny HaIXO/ASATh aIMiHICTPaTHBHI CIIpaBH, Y
SIKUX TIPOTOKOJI CKJIAJICHO HEYINOBHOBAXXEHOIO 0C000I0 (HAampuKial,
TIOMIYHUKOM OIIEPYIIOBHOBA)KEHOTO), CYyI, BUXOISYH 3 TOJIOKEHb CT. 2
3axony Biz 7 mororo 2002 p. Ne 3018-11I «IIpo cynoycrpiit Ykpaiany, a
TaKOX Kepyrodnch crartsimu 7, 255 KYnAIl, Mae npuiiHsTH piteHHs rmpo it
3aKpUTTSI, @ HE HANIPABIISTH CIIPABY JUIS 1I00()OPMIIEHHS.

OcobamBocTi 0opMIIEHHS MaTepiajliB y crpaBax Ipo MOPYIIEHHS
IpaB Ha 00’ €KT IpaBa iHTeneKkTyasHoi BiaacHocTi (ct. 51-2 KYnAIT)

OcobnuBicts ct. 51-2 KnAll monsirae B Tomy, 1mo ii HopMamu
nepen0avyeHo SK aJMiHICTPAaTHBHY BiANOBiJaibHICTh 32 BUYMHEHHS
HE3aKOHHUX J1iH 3 00’€KTaMU MpaBa iHTeIEeKTYaJIbHOI BIIACHOCTI, TaK 1 3aXHCT
iHTepeciB Cy0’€KTiB, MPABO IHTEIEKTYaJIBHOI BIIACHOCTI SIKUX MOPYLIEHO
TaKUMH JIiSIMH.

V 3B’513Ky 3 THUM, 1110 IPABOBIJTHOCHHH III0JI0 OKPEMUX I'PYII 00’ €KTIB
TIpaBa IHTEJIEKTYaJIbHOI BIIACHOCTI PETYIIOIOTHCS CIEIialIbHUMU 3aKOHAMH,
MpU NMPOBa)KEHHI B aJMiIHICTpaTHUBHIN crpaBi clliJ KepyBaTHCS
TIOJIOKEHHSMHU TOTO CIIEI[iaJIbHOTO 3aKOHY, SIKUM Iepen0ayeHO OXOpOHY
0coOMCTHX HEeMallHOBHMX i MaWHOBHMX INpaB aBTOPIB Ta iXHIX
MIPaBOHACTYTHUKIB (TIpaBa, MOB’A3aHi 31 CTBOPEHHSIM Ta BUKOPUCTAHHAM
TBOpIB HayKH, JIITEpaTypy 1 MACTETBA) 1 IpaB BUKOHABIIIB, BAPOOHUKIB
¢boHOrpaM i BieorpaM Ta opraHi3ailiii MOBJICHHS, a TaKOX IpaB
BHHAXITHUKIB.

I3 MaTepiasiB y3arajabHEHHS CYIOBOI IPAKTHKN BOAYa€THCS, 1110 OCOOH,
SIKi YIIOBHOBa’)k€HI 3aKOHOM CKJIAZIaTH MPOTOKOJI MPO aaMiHICTpaTUBHE
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MIPaBOIOPYILEHHS, Ta CYJJi, SIKI pO3IISAAI0Th TaKi CHpaBH, NPaBUIBHO
PO3YMIIOTB, TIO:

- HE3aKOHHUM BHKOPUCTAHHSIM 00’€KTa NpaBa iHTENEKTyaJbHOI
BIIACHOCTI BB@)KAETHCS ONPHIIIONHEHHS, ONMyONiKyBaHHS, BiJTBOPEHHS,
PO3TIOBCIOKEHHS 0e3 3rofu aBTopa (BJIACHUKA MATEHTy YH CBiZONTBA)
JiTEepaTypHOTO ab0 XyZOXHBOI'O TBOpY, (pOHOrpammu, Bijeorpami,
aynioBi3yaJbHUX TBOPIB, Iepenadi opraHizamii MOBJICHHS, KOMIT IOTEPHOI
nporpamu, 0a3u 1aHNUX, HAYKOBOTO BIAKPHTTS, BAHAXOMY, KOPUCHOI MOJIE,
TIPOMUCIIOBOTO 3pa3Ka, 3HaKa /I TOBAPIB i MOCHyYT, Tororpadii iHTerpaibHoi
MiKPOCXEMH, PaIliOHATI3aTOPCHKOI MPOIO3UIIii, COPTY POCITHH TOMIO (1€
3a3HAYEHO B HA3BaHMX BHIIE 3aKOHAX YKpaiHN);

- NPUBJIACHEHHSIM aBTOPCTBAa Ha 00’ €KTH IMPOMHCIIOBOI BIIACHOCTI
BBaXXa€THCs 0()OPMIICHHSI B IOBHOMY 00Cs31 200 YaCTKOBO BiATIOBITHUX
peecTpauifHiX JOKYMEHTIB Ha UyKi ITpaBa iHTENIEKTyaIbHOI BIIACHOCTI 13
3a3Ha4YEHHSIM CBOTO IPi3BHUIIA; PEECTPALiS ITiJI CBOIM IPi3BHUILIEM NpeMeTa
IHTEJIEKTYaJIbHOI BJIACHOCTI, CTBOPEHOT'O Y CIIiBaBTOPCTBI 3 1HIIUMH
ocobamu, Oe3 Mo3HAYEHHS I[HOTO;

- IPUBJIACHEHHS aBTOPCTBA HA 00’ €KTH aBTOPCHKOT'O MPaBa 1 CyMiKHUX
MIpaB, BYMHEHHS Oy/Ib-SKUX JIiH 3 METOIO peari3allii sk BUKITIOYHHUX, TaK i
HEBUKITIOYHIX, MAWHOBHX 1 HEMaliHOBHIX TIPaB BiMOBIAHO 10 craTel 14, 15
3axony Ne 3792-XII, 30kpeMa, BUKOPHUCTAaHHS TBOPY SIK CBOTO, TOOTO i3
3a3Ha4€HHSM CBOTO Ipi3BUINA (IICEBIOHIMA), Ha/laHHS J03BOJY 1HIINM
0co0aM BUKOPHCTOBYBATH TBIp BiJl CBOTO IMEHi SIK BiJl aBTOpa TBOPY, HA/IaHHS
JI03BOJTy Ha BiATBOPEHHS TBOpY, IyOJIiYHI BUKOHAHHS, CIOBIIIEHHS,
JIEMOHCTpAIIIO 1 TI0Ka3, a TaKOX Ha IEpeKIaj TBOPY, MepepoOIeHHs,
afanTarito abo apaH)XyBaHH, I1epeaJa npas aBTopa (BiUy>KeHHs) 1HIIIH
0co0i.

3akoHO/IaBEIb HE JAB BU3HAYCHHS TEPMiHA «iHIIIE YMHCHE ITOPYIIEHHS
IIpaB Ha 00’ €KT MPaBa iHTEIEKTyaIbHOI BIIACHOCTI», OCKLITBKH ITePeI0aunTH
3a3/aJeri/ib MOBHUH Iepeltik NPOTUITPaBHUX JIill He 3aB)KAN BIAETHCH, 1 B
pa3i BUMHEHHS [iil, sKi He Oy/IM 3a3Ha4yeHi paHilne, HEOOXiHO BHOCHTH
BIJIMMOBiTHI JOMOBHEHHS JO 3akoHy. Tak, Hampukian, TepMiHa
«THpaXyBaHH:D» BificyTHIN B 3aKoni Ne 318/97-BP, ane € Bu3HaueHHs TepMiHa
«TUPaX», TOMY TUPA)KYBaHHS CJiJl PO3YMITH, BUXOISUHU 13 TIyMaueHHs
TepMiHa «THPaXX», 1, BIATOBITHO, SIK OJTHE 3 «IHIIMX YMHUCHHX ITOPYILICHE)
MO>KHa BBaXKaTH TaKY JIif0, SIK «HE3aKOHHE TUPAYKyBaHHsD» 200 BUTOTOBJICHHS
MIPUMIpHUKIB TBOpPY O€3 OTpUMaHHS J03BOJIY BiJl aBTOpa (CIiBaBTOpIB),
BHIaBHUIITBA. TOOTO YHMHHI CIEIia)IbHi 3aKOHH JIOCUTH IIIMPOKO OXOILTIOIOTh
SIK 00’ €KTH aBTOPCHKOTO TpaBa (TIPOMHUCIIOBOI BIACHOCTI), TaK 1 Mepesik
3axoHHUX Aii. Tomy s kBanidikamii Oyp-sKol He3aKOHHOI i1 He0OX1IHO
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3BEpTATUCS 10 CIIEIIATEHOTO 3aKOHY, SIKUM BPETYJIbOBaHI IIPABOBITHOCHHH
y cepi 3aXHUCTy SKOroch KOHKPETHOTO 00’€KTa IpaBa iHTENEeKTyalbHOI
BJIACHOCTI.

3 oMy Ha 3a3HaYCHE TSI 3’ ICYBaHHS HAsIBHOCTI B JIITX OCOOM O3HAK
MPaBOMOPYIIEHHS 1 MPaBUIIBHOTO CKJIaJCHHS HPOTOKOIY HEOOXiTHO
3BEPTATHCS 0 CIIElialIbHAX 3aKOHIB, SKUMH BU3HAY€HO MOPSIIOK HaOyTTA
Ta 3[iiCHeHHsI TpaBa Ha KOHKPETHI 00’ €KTH IHTEJIeKTyaIbHOI BIacHOCTI (i
Taki 00’ekTH) 1 mepenbadyeHo CIOCOOM 3aXMCTy BIATOBIZHOTO NpaBa,
30kpema: cT. 52 3akony Ne 3792-XI1, ct. 35 3akony Ne 3687-XI11, ct. 27 3akoHy
Ne 3688-XI11, ct. 53 3akony Ne 3116-XI1I, ct. 22 3akony Ne 621/97-BP, ct. 21
3akony Ne 3689-XI1I, ct. 25 3akony Bin 16 uepBrst 1999 p. Ne 752-X1V «[Ipo
OXOpOHY ITpaB Ha 3a3HAYCHHsI ITOXO/DKEHHS TOBapiBy» (nami — 3akoH Ne 752-
XIV)Tain.

AHani3 aIMiHICTPaTHBHUX CIPAB 3aCB1TYUB, III0 OCOOU, SKi MAIOTh
MpaBO CKJIAJATH NMPOTOKOJIW IPO aJMiHICTPaTUBHI IPaBOMOPYIIEHHS,
He3Ba)Kal04W Ha BiZIOMYi IHCTPYKWIT (3aTBepKeHi Hakazamu MiHicTepcTBa
BHYTpIilHIX cnipaB Ykpainu Bi 22 motoro 2001 p. Ne 185 ta MiHicrepcTsa
ociTtH i Hayk# BiJ 4 TpaBHa 2005 p. Ne 273, He 3aBKIM BUKOHYIOTh BUMOTH
ct. 256 KYnAIl, ocob6anBO mpu BUKIAJEHHI y HPOTOKOJi CyTi
aJIMiHi CTPAaTHBHOT'O TIPABOIIOPYIICHHSI.

Y npotokori Ipo aaAMiHICTpaTHBHE NPaBOIIOPYIIEHHS, CKIIaJ SIKOTO
niependadenuii ct. 51-2 KYnAIL 060B’s13k0B0 Mae OyTH 3a3Ha4eHO, SIKi came
nii mpaBOMOpYHmIHMKAa YTBOPIOIOTH HE3aKOHHE BUKOPHCTAHHA,
TIPUBJIACHEHHS aBTOPCTBA UM 1HIIE HE3aKOHHE IIOPYIIEHHS IIPaB Ha 00’ €KTH
MpaBa 1HTEJIEKTYaJIbHOI BIACHOCTI 1 CTATTIO SIKOTO CIIEIiaJIbHOTO 3aKOHY
HUMH MTOPYIIEHO. Y JISIKUX IPOTOKOIAX 3a3Ha4€Hi BUMOTM BUKOHAHO JINIIE
YaCTKOBO.

Hampukian, y npoTokomi npo aaMiHiCTpaTuBHE MTPaBOIOPYILIEHHS,
CKJIaIeHOMY 3a 03HaKaMH cT. 51-2 KYnAII onepynoBHOBaXkeHUM AepKaBHOI
mogatkoBoi iHcmekii (mam JII) y m. Pisue 11 rpymas 2003 p. momo
rpomansgauHa [1., 3a3HavyeHo, o0 B pe3ydabTaTi MepeBipKU poOOTH
KOMIT'IOTEpHOT0 KJIy0y BCTaHOBJIIEHO BHKOPHUCTAHHS MPOrPaMHOT0
3a0e31eueHHs1, KOMIT FOTEPHHUX irop 0e3 JIIeH311, yro Ta JOKYMEHTIB, 1110
T ITBEPIIKYIOTH 3aKOHHICTh X BUKOPUCTAHHS, YUM HOPYIIEHO CT. 15 3akoHy
Ne 3792-XII. i aii (mepexgasasocs TpeTiM ocobaM NpaBoO BUKOPUCTAHHS
IporpaMHOro 3a0e3IeueHHs Ta irop Ha 27 KOMIT FoTepax 0e3 HasBHOCTI
JIO3BONTY Ha II¢) TATHYTH aJMIHICTpAaTHBHY BiIIOBITANTBHICTh 32 CT. 51-2
KYnAIl).

OTxe, 3a3HAYUBIIMN y MPOTOKONI, Y YOMY TOJSATae HE3aKOHHICTh
BUMHEHUX JIili, orepyrnioBHOBaxxeHuH J{I1] He HaBiB repeTiKy Ha3B HE3aKOHHO
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BUKOPHUCTAaHUX MpOrpaM i He 3a3HA4YMB, KOMY HaJIe)XKUTh MPaBoO
IHTEJIEKTYaJILHOT BJIACHOCTI HA IPOTPaMH, 1110 BUKOPHCTOBYBAJINCS, Ta SIKUH
ICHY€E MOPS/IOK 1100 BUKOPUCTAHHS TaKUX NporpaM. Bkasani Henmonmiku
0 OpMIICHHS MPOTOKOITy CTAJIW MPUYMHOIO 3aKPHUTTS MPOBAKEHHS Y
CrpaBi.

HenoonuHokiuMy € BUIMaIKH, KOJTU Y TPOTOKOJI PO aIMiHiCTpaTHBHE
MIPaBONOPYIIEHHS 3a3HA4YeHO, sIKa He3aKOHHA Jlis BUMHEHA, 1 Ha3BaHO
Cy0’€KT aBTOPCHKOTO MpaBa, aje HelpaBWIBHO KBaTi(DiKoBaHO Jii ocoow,
sIKa TIPUTSTYETHCS 10 3/IMIHICTPATHBHOI BiAMOB1IAJIHOCTI.

Tax, y mporokosi mpo aAMiHICTpAaTHBHE MPaBOMOpPYLICHHS,
odopmirenomy npencrasaukoM JII 1 Bepecust 2003 p. 3a ct. 51-2 KYnAII
1110710 TpuBaTHOTO Migpuemirs O., SKUi JUTs CBOET TOCTIONAPCHKOL [T SLTEHOCTI
BUKOPHCTOBYBAB BIIACHHH KOMII FOTE€p 1 TpamioBaB i3 BIACHOPYYHO
3po0JICHOI0 KOTI€I0 3 JileH3iiHoi mporpamu «Microsoft Windows 98
(1o Oyrma BCTAHOBJICHA IIIE ITiJT Yac KYITiBIII KOMI FOTEpa), 3a3HAYCHO, 1110
TIpY 31IICHEHHI T IPUEMHHUIBKOI JTisUTBHOCTI BiH IOPYIIIHAB NPaBO Ha 00’ €KT
NpaBa iHTEJEKTYaJbHOI BIACHOCTI NIJISIXOM HE3aKOHHOTO BUKOPHCTaHHS
1IbOro 00’ €KTa Ha3BaHOI KOMIT IOTEPHOI MPOrpaMH, YUM MOPYIIHB CT. 18
3akony Ne 3792-XI1l, i 110 Taxi 1ii TATHYTH 8IMiHICTPATUBHY BiITOBIIAJIbHICT
3act. 51-2 KYnAIL

[TpaBuibHO BU3HAYMBIIN 00’ €KT MpaBa iHTENEKTYaIbHOI BIACHOCTI
Ta 3aKOH, SIKHM OXOpPOHSIIOTHCS MaifHOBI 1 HEMaifHOB1 IpaBa aBTOPiB,
yrnoBHOBaxkeHHi npencraBHuk JIIl HempaBunbHO KBadidikyBaB mii
TIPUBATHOTO MinpueMist. Biqmosigxo 1o ct. 24 3akony Ne 3792-XI1I ocoba,
sIKa TIPABOMIpPHO BOJIOZIE NMPABOMIPHO BUTOTOBJIEHUM IPUMipHHUKOM
KOMII'IOT€pHOI IPOrpamMHu, Mae MpaBo Oe3 3roju aBTopa abo iHIIoi 0co0H,
sIKa Ma€ aBTOPCBbKE IPaBO Ha I[f0 NMPOrpaMy, BUTOTOBHTH OJIHY KOIIiO
KOMIT IOTE€PHOI MPOTrpaMH.

3 omsany Ha 1e cyaad JIyTyruacbkoro paifoHHoro cyny Jlyrancekoi
00J1acTi IPaBUIILHO 3aKPUB ITPOBAKEHHSI y CIIpaBi 3a BiZICYTHICTIO B Aisix O.
CKJIaJly aIMiHICTPaTHBHOIO ITPABOIIOPYIIEHHS.

Ockibku 000B’SI3KOBOI0 O3HAKOIO IILOTO MPaBOMOPYLIEHHS €
HasIBHICTB MOTEPIILIIOTO, TpaBa SIKOTo MOPYIIEH], TO KpiM Ha3BaHUX BHIIE
JMIaHUX y MPOTOKOJi TAKOX MAalOTh OyTH 3a3HadyeHi Cy0’€KT mpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI 1 TIOBHI JIaHi 11100 HHOTO (NPi3BHIIIE, iM 5, TTO
0aThKOBI, Ha3Ba IOPUIMYHOI 0COOH, aJipeca He TUTHKU MPABOMOPYIITHUKA, &
W MOTEpIiJIOro; JOKYMEHT, KU MiATBEPIPKYE MPaBO iHTEIEKTyalbHOI
BiacHocTi). Taky BUMOr'y 3aKOHY BMUKOHAHO TiJIBKM B KIJBKOX i3
MPOAHaTi30BaHUX CIIPaB.
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Hani momo cy0’ekTa mpaBa IHTEJIEKTyallbHOI BJIACHOCTI
BCTAHOBJIIOIOTHCS B IOPSI/IKY, BU3HAYEHOMY 3aKOHOAABCTBOM, IUISIXOM
HaIpaBJIeHHs BI/IMIOBIIHIX 3aIUTIB JI0 OpTaHiB, YIIOBHOBAYKEHNX BECTH OOJIIK
TaKkuX Npas, 30KpeMa j10 [lepkaBHOTO JenapTaMeHTy iHTeJIeKTyalbHO
BiacHocTi (naini — Jlemapramenr), sikuid BixnoBigHo 10 [omoxeHHs npo
Hboro (3arBepmkeHe IlocranoBoro Kabinety MinictpiB Ykpainu Big 20
gepBHs 2000 p. Ne 997 3niiicHIOE peecTpallito Ta BEACHHS JCPIKaBHHUX
PEECTPIB 00’ €KTIB IHTEIEKTYAIBHOI BIIACHOCTI.

Crig miJKpecauTH, 10 KPiM 3a3Ha4eHOro BUILE 0 CIPaBH MPO
aZIMiHICTpaTHBHE MPABONOPYLIEHHS! 000B’SI3KOBO MAIOTh OyTH JIOITy4eHi
TIOSICHEHHS ITOTEPIIJIOr0 CTOCOBHO TOTO, YM MaJIO MicCIie MOPYIIEHHS Horo
MIpaB iHTEJEKTYaJIbHOI BIACHOCTI; SIKIIIO MaJIO, TO B YOMY BOHO MOJISTANIO 1
YM 3aBAaHO HUM 30UTKH (PO3paxyHKH 3aBJIaHUX 30HUTKIB).

BizacyTHicTb y MpoTOKOITI AAHKX PO CYO’€KTa MpaBa IHTEIEKTYaIbHOI
BJIACHOCTI, a TAKOX HOr0 MOSCHEHb MIOA0 MOPYIIEHOTO TpaBa (haKTUIHO
YHEMOXKITHBIIIOE TIEPEBI PKY 3ariepeveHb MMPaBONOPYITHUKA PO BiICYTHICTH
B MOT0 AisIX aJMiHICTPaTHBHOTO MPOCTYIKY, 1 BHACIIOK IIbOTO CyIH
BHMYIIIEHI 3aKpUBATH CIIPABH.

Hampukian, B aaMinicTpaTuBHIHN cripaBi mono b., posrmistayTiit 19
rpynss 2002 p. KuiBcbkuM paifoHHHM cyioM M. XapKiB, HEMa€ BiJIOMOCTEH
mpo cy0’eKTa NpaBa iHTEJNEKTYaJbHOI BIACHOCTI, X04 Y MPOTOKOII PO
aJZIMiHICTpaTHBHE NpaBoIopyIeHHs Bix 24 sxoBTHst 2002 p. 3a3HaueHO, 110
HEe3aKOHHO BUKOPHCTOBYBaJIMCS ToBapHi 3HakU (ipm «Braxton collection
old mark new model», «Rode nalk soliver made in Germany», «Classik
fashion», «Hugo Boss».

[Tix yac agMiHICTPATHBHOTO PO3CIIiTyBaHHS HE OYII0 BCTAHOBIICHO,
Y 3apEECTPOBAHO TaKi TOPrOBEJbHI MapKH, UM ICHYE CYO €KT, SKOMY
HaJIeXUTb PaBO Ha 3a3HaYEHi TOPTOBENbHI MAPKH, YH € MPECTaBHUK [[bOTO
cy0’exTa B YKpaiHi (10 cripaBy He JOy9IeHO 3aruTH 110 JenapramenTy, a
TaKOK BUCHOBKH €KCIIEPTH3H MPO T€, 1110 BUSBIICHI TA BIIYUCHI €THKETKH €
TOBapHUMH 3HakamM). Y 3B’SI3Ky 3 BiJCYTHICTIO MaTepianiB, siki O
T ATBEPKYBaI HE3aKOHHICTh BUKOPUCTAHHS 3HAKA IS TOBAPIB 1 ITOCIIYT,
Cyl MOCTaHOBMB CIIpaBy IpPO NMPHUTITHEHHS 10 aJAMiHICTpaTUBHOI
BiamnoBiganeHOcTi b. 3a cT. 51-2 KYnAII 3akpuTy 3a BiZICyTHICTEO B HOTO JisIX
CKJIaJy aZMiHICTpAaTHBHOTO NpaBoropyuieHHs. Taka cynoBa MpakTuka €
MIPaBUIIEHOIO.

Taxum 4nHOM, y IPOTOKOJI ITPO aMiHICTPaTUBHE PaBOMOPYIIEHHS,
cknaf sikoro nependadennii cr. 51-2 KYnAll kpiM nepeniueHux y ct. 256
KYnAIl nanux Takox 000B’I3KOBO MAFOTh OyTH 3a3HAYCHI:
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- 00’ €T mMpaBOMOpYIICHHS (Ha3Ba 00’€KTa MpaBa IHTEICKTyaTbHOT
BJIACHOCTI);

- 5Kl Ji1 € HE3aKOHHHUMU 1 SIKY CTaTTIO CIELiaIbHOrO 3aKOHY BOHH
HOPYIIYIOTb;

- XTO € Cy0’€KTOM TpaBa iHTEJIEKTyaJbHOI BIIACHOCTI, ITpaBa SIKOro
TIOpYIIEHi;

- SIKi TOKyMEHTH II¢ i ITBEPIKYIOTh;

- sIKi BUMOTY BUCYBA€ Cy0’ €KT IpaBa 1HTEJIeKTyaIbHOI BIIACHOCTI II0JI0
TIPUTIIMHEHHS TPaBOMOPYILEHHS UM BIANIKOAYBaHHS 3aBJJaHNX 30MTKIB;

- YW BHU3HAETHCS CyO’€KT IpaBa IHTENEKTyaJlbHOI BIACHOCTI
TIOTEPILINM Yy pe3ybTaTi BAMHEHHS MPABONOPYILIECHHS;

- kUM ocobamM (cy0’eKkTaM MiANPHUEMHUIBKOI, TOCIOAAPCHKOT
NisJIBHOCTI) TepelaHo NpaBO Ha BUKOPHCTAaHHS (BiITBOpEHHS,
PO3TIOBCIO/PKEHHS TOIIO) 00’ €KTa TIpaBa iHTEICKTYaIbHOI BIACHOCTI.

Kpim Toro, 10 MatepiaiiB cipaBu MatoTh OyTH JOJTydeHi:

1) noBinka [lemapTameHTy (HOro perioHajbHHX BiJIiIEHB) MPO
HasIBHICTH (BIJICYTHICTB) 3apEECTPOBAHOIO Ha TEPUTOPil YKpaiHu cy0’exTa
TIpaBa iHTeNEKTyaJIbHOI BIACHOCTI OO0 00’ €KTa, HE3aKOHHI i 3 SIKUM CTaJTH
MIPEAMETOM ITPaBOIOPYIICHHS;

2) matepiand, SKi MATBEPIKYIOTh BUMHEHHS HE3aKOHHHX Jiif
(mpuMipHHMK KOHTpadaKTHOI NPOAYKIii, KACOBUH YEK, IO CBIAYUTH IPO
oryiaTy 3a npua0aHHs, BIATBOpPEeHHs (Ha 3aMOBJIEHHS) MiJpYYHHKA,
aynioBi3yaJIbHOTO TBOpY, (POHOTpaMH, BiJleOrpamMH, KOMI IOTEpHOI
nporpamu, 6a3u JaHuX TOIIO).

VY neskux BUNAAKaXx, HANPHUKIaZ JUIsl JOBEACHHS HE3aKOHHOTO
BHUKOPUCTaHHS ab0 MPHBJIACHEHHS aBTOPCTBA, Mae OyTH Iie i BUCHOBOK
EKCIIEPTH3H.

KpiM 3aranbHuX BUMOT 3aKOHY JI0 3MiCTY IPOTOKOITY, SIKi ITepen0adeHo
ct. 256 KYnAIl, y koxxHOMY BHNAJAKy (akT BUMHEHHs 0C000I0
MPaBOMOPYIICHHS BiAMOBiAHO 10 CcT. 251 mporo Konekcy mae Oyt
T ATBEP/PKEHHUH JI0KA3aMH.

Tax, mpu aMiHICTPaTUBHOMY PO3CIIilyBaHHi y cripasi moxo C. (akT
KOHTpOJbHOI 3akyniBii Bix 19 xoBtHsa 2003 p., mpoTOKOI IPO
aZIMiHiCTpaTHBHE ITpaBonopyieHHs Bix 29 mictonana 2003 p. 3a 03HaKaMu
cr. 51-2 KYnAIl npencrasankr MBC 3i0paitit HeoOXi/iHiI JI0Ka3H, HalpaBJieHo
3aluT 10 TOBapHCTBA 3 OOMEXEHOI0 BiJmoBiganbHicTIO (1ani — TOB)
«IHTEpD1TEMY 3 IPOXAHHIM HaIaTH iH(GOPMAIIIIO PO TE, YU IIEPEIaBaIo
BoHO C. IpaBo 10710 KOXKHOTO 3 TIepesliueHHX Y CIIUCKY (iJIbMIB (3aImicaHnX
Ha JIMCKax BIIYdEHUX KOMII IOTepiB) Ha BiITBOPEHHSI, PO3ITOBCIO/KEHHS Ta
MPOKaT Ha TepuTopii Ykpainu (Korii JOKyMEHTIB, IO MiJTBEPIKYIOTh
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MPaBo), a TAKOXK Ha/IaTH PO3PAXyHOK MIOJ0 CIPHYMHEHUX HE3aKOHHUMHU
JiSIMH TIPABOIOPYIIHUKA 30MTKIB (MaTepiaJbHUX Ta MOpalIbHHX). Y
Marepiaiax ClpaBH HasSBHI MOCHIAHHS Ha crienianbHui 3akoH Ne 3792-X11
13a3Ha4€HO TOPYIIEH] CTaTTi.

I3 matepianiB cnpaBu BOayaeThCs, 110 MPAaBO Ha BiJITBOPEHHS,
PO3TIOBCIOKEHHS Ta IPOKAT Ma€ Ha3BaHE TOBAPUCTBO, SIKE HIKOMY [[bOTO
IpaBa He IepeaBallo, Mo i TBEPHKYETHCS BIIIOBITHUMH JIIIEH31 HHUMH
JIOTOBOPAaMU; TAKOK HASIBHI: PO3PaXyHKH BAPTOCTI JIUCKIB, HA SIKMX 3aITUCAHO
¢inpMu, 3a3Ha4Y€HI y CIHUCKY, IO JOCIIJKYBaBCs; PO3PaxXyHKH Ha
PO3IMOBCIOMKEHHS 0oiHOTO (iTbMy Ta BCiX pazoM. ToOTo B pe3ynbrarti
aZIMiHICTPAaTHBHOIO PO3CIIiIyBaHHs OyII0 10BeAEHO, o BunHeHi C. mii, a
caMe BIATBOPEHHS, PO3MOBCIOJKEHHS Ta NMpokaT (inbMiB, Oyiau
HE3aKOHHMMH 1 3a3HaYE€HHMH JisSIMU TTOPYIIEHO IpaBoO Cy0’€KTa Npasa
inTenektyansHoi BacHocTi TOB «IHTEepdinbMm».

[Tpote KoM MpaBOMOPYIIHUK He 3arepedye GakT MpaBoNOpyIICHHS
1 11€ M ATBEPPKYETHCS PEUOBHMHE JIOKa3aMH Ta TIOKa3aHHSIMH CBiJIKiB, MOKHA
HE 3BepTaTHCs J0 CKIAJHOI NpOUeNypH IO0Ka3yBaHHS, MOB’S3aHOI 3
MPOBEJACHHSIM EKCIEpPTU3H, BUTPEOYBaHHAM JIOKYMEHTIB, SKi
T ITBEP/IKYIOTH ITPABO Cy0’ €KTa IpaBa iHTEJIEKTYaILHOI BIIACHOCTI, 32 YMOBH
HasIBHOCTI y CIpaBi JIOKa3iB PO MOBIJOMIJIEHHS cy0’€KTa mpaBa
IHTEJIEKTYaITbHOT BJIaCHOCTI 1110710 TIOPYIIEHHS HOTo IpaBa Ta Horo BiAMOBiI
(3asBu) 3 BUMoramu (abo 0e3 TakWx) MpO BiJIIKOAYBaHHS 3aBIaHUX
HE3aKOHHUMH JisIMH 30UTKIB.

[IpaBo iHTENEKTyaIbHOI BIIaCHOCTI — CY0’ €KTHE IPaBo, a Iie O3HaYaE,
110 3aBJAaHHS aJIMIHICTPaTHBHOIO PO3CIiTyBaHHS y cripaBax 3a cT. 51-2
KYnAIT HeoOXiIHO BUKOHYBATH B TOBHOMY 00CsI31 1 3/TIFICHFOBATH BCi 3aXO0U
JUISl BCTAHOBJIGHHS cy0’€KTa mpaBa, MOBIJOMIISITH OCTaHHBOI'O PO
MopyIIeHHsT HOro mpaBa Ta J0JydaTH BiAMoOBiaHY iH(opmamiio a0
MarepialiB CIIpaBy.

OdopMIteHHS MaTepiaiB y ClipaBax Mpo HE3aKOHHE PO3TTOBCIO/DKCHHS
NPUMIpHUKIB aylioBi3yalbHUX TBOpiB, pOHOTpaM, Bijeorpam,
KOMIT FOTEPHHX ITporpam, 6a3 nanux (ct. 164-9 KnAlT)

OcobnuBictio ct. 164-9 KnAll € Te, 1o npaBonopynieHHs Moysrae B
HEJIONeP KaHHI MOPSIKY PO3MOBCIOIKEHHS 00’ €KTIB aBTOPCHKUX 1 CYMIKHIX
NpaB, YCTaHOBJIEHOTO Jep)kaBoto (iHTepecu aepkasu). [TopymryroTbes
TaKOX IpaBa Cy0’ €KTa IpaBa iHTeJIEeKTyaJIbHOI BIIACHOCTI, IKUI Ma€ MpaBo
Ha PO3MOBCIOKEHHSI IIPUMIPHHKIB (10 € 00’ €KTOM MPaBOIOPYLIEHHS) 1
SIKHH 11 pOOUTH, TIOTPUMYFOUHCH BUMOT 3aKOHIB (MAIO4IX Bi IITOBIHI JIIIICH311
Ta KOHTPOJIbHI MAapKH), a MPABOIIOPYIIHHIK, HE3aKOHHO PO3MOBCIOIDKYIOUH,
TIOPYILYE i€ MPaBo.
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Hucnosunis ct. 164-9 KYOAII € OnaHKeTHOO, 1 B pa3i BYMHEHHS
MPABOIMOPYIICHHS, CKJIaj SKOT0 Mepen0adeHuil i€l CTATTer, CIi
3acTocoByBaTH ronoxeHHs 3akoHy Ne 1587-111, mist sKoro mommuproeThes
Ha NPaBOBiJHOCHHHM, 110 BUHUKAIOTH Y MPOIECI PO3MOBCIOJKEHHS
NPUMIpHUKIB aylioBi3yalbHUX TBOpiB, pOHOTpaM, Bijeorpam,
KOMIT FOTEpHUX Mporpam, 6a3 ganux. OcoOH, SKi CKIIaAatoTh MPOTOKOI PO
TaKi IpaBoNopyIIeHHs, KpiM 9acThHU cT. 164-9 KYnAIT y oMy nporokoui
MaloTh TaKoX 3a3HauaTu crarTio 3akoHy Ne 1587-III, Bumoru sikoi He
BHKOHaHi.

I3 MaTepiaiiB y3arajgbHEHHS CYOBOI IPaKTHKN BOAYa€THCS, 1110 OCOOH,
SIKI BIOBHOB2)KEHI 3aKOHOM CKJIAZaTH MPOTOKOJI MPO aaMiHICTpaTUBHE
MIPABOIOPYIIICHHS, Ta CYIIi MPaBUWIBHO PO3YMIIOTh 3MICT I[LOTO 3aKOHY 1
HE3aKOHHUM PO3IOBCIO/PKEHHSIM MPUMIPHUKIB ayIioBi3yaJIbHUX TBOPIB,
(oHOrpam, Bizeorpam, KOMI’ FOTEpPHHUX ITpOrpam, 0a3 JaHNX BBAXKAIOTh iX
npofak 0e3 MapKyBaHHsSI KOHTPOJIBHUMH MapkaMu abo 3 MapKyBaHHSIM
KOHTPOJEHUMH MapKaMH, 1[0 MafoTh CEPil0 YU MICTATH iHpOpMaIlito, sKi
HE BIATIOBI1al0Th HOCIIO IIOTO MPUMIpHHKa, 200 HOMED, SIKHI HE Bi/IOBi1ae
JNaHUM €IUHOTO PEECTPy OAECPKYBadiB KOHTPONBbHHX Mapok. [lpu
BUHUKHEHHI NMHUTaHb 11010 KBajidikarii Aiff MpaBOMOPYIIHHUKIB CIIiJ
3Beprarucs 10 3akoHy Ne 1587-II1 , y cT. 2 sikoro momoHO BU3HAYEHHS
TEpPMiHiB, 110 BXXUBAIOThCS. KpiMm Toro, y 1boMy 3aKoHi, 1110 CIPSIMOBaHUH
Ha 3aXHUCT IHTEPECIB Cy0’ €KTIB aBTOPCHKOT'O 1 CYMIKHUX ITPAB Ta 3aXHCT IPaB
CIOKUBA4iB, BU3HAYEHI IPaBOBi OCHOBH PO3IOBCIO/IKEHHSI IPUMIPHUKIB
aynioBi3yaJlbHHX TBOPiB, JOHOTpaM, BiZieorpam, KOMII IOTEpPHHX IIPOTpaM,
0a3 1aHuX.

Ha Buxonanns 3axony Ne 1587-111 Ka6iner MinictpiB Ykpainu
3arBepauB [locranoBoro Bix 13 sxoBTHs 2000 p. Ne 1555 (y pemakmii
mmoctaHoBH Bix 24 6epesnst 2004 p. Ne 369):

- TTonmoxeHHs! PO MOPSIOK BUPOOHMITBA, 30€piraHHs, IPOAAKY
KOHTPOJIEHMX MapOK Ta MapKyBaHHsI IIPUMIPHHUKIB aylioBi3yaJbHHUX TBODIB,
¢doHOrpam, Bimeorpam, KOMII'IOTEpHUX Tporpam, 0a3 AaHux (maimi —
[Nonoxxenns);

- ITonoskeHHst Tpo Mops1I0K 30epiraHHs Ta 3HUIIEHHS HEMapKOBAaHUX
NPUMIpHUKIB aylioBi3yalbHUX TBOpiB, pOHOTpaM, Bijeorpam,
KOMIT'IOTEpHUX Tporpam, 6a3 nanux; IlonoxkeHHs npo €IuHUI peecTp
0ZIep>KyBadiB KOHTPOIBHUX MapOK;

- ITonmoxxeHHs Tpo TOPsIIOK 30epiraHHs Ta MepeBe3eHHs TEPUTOPIEI0
VYkpaiHu HeMapKoBaHHX IPUMIPHHKIB ay/1ioBi3yaJlbHUX TBOPiB, OHOTpaM,
BiJieorpaMm, KOMIT IOTEpHHX Mporpam, 06a3 TaHux.
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Yeynepeu Bumoram 3akony Ne 1587-111 mpencrasauku MBC, AT1I i
JlenapraMeHTy NOBUJIBHO BUKOPHCTOBYIOTH TEPMiHH, BKUBAIOYH CJIOBO
«KOMITAKT-]TICK» 0¢3 000B’SI3KOBHX JUTS I1i€1 KATETOpii CIipaB MOSICHIOBAJTLHIX
CIIB: ayJio, BiZieo, KOMIT IOTEPHI MpOrpamu, ToOTO KOIH B NPOTOKOMII
BXKHMBAETHCS CIIOBO «KOMITAKT-JUCK», TO Ma€ OyTH KOHKPETHO 3a3Ha4YeHO
YH 1€ KOMIaKT-IUCK 13 ()OHOrpaMolo, YM BiZeorpamolo, i3 3armcom
ayITioBi3yaIbHOTO TBOPY UM KOMIT FOTEPHOI IporpaMH. I3 Marepiasis cripaBu
BCTaHOBJIEHO, III0 HE PO3MEKOBYIOTHCSI TaKi MOHSTTSI, SIK «ay/li0Bi3yaJIbHUH
TBip», «(poHOrpamay, «Bigeorpama.

Kpim Toro, He 3aBx /11 3a3HaYEHO, HA IKOMY HOCI1 3ancaHuii TBip,
HaINpHKJIIaa ayJioBi3yalIbHINA: Ha BiZleOKaceTi Yn JUCKY (MarHiTHOMY, JUIs
Ja3epHux cucreM 3untyBaHHs). Lle crocyerses 1 ponorpam. He 3aBxau
BKa3aHO, Ha YOMY caMe 3amucaHa ()oHOrpama: Ha BiHIJIOBOMY IHCKY,
ay/ioKaceTi Y1 MarHiTHOMY JIMCKY, IUCKY JUISl JJA3EPHUX CUCTEM 3UMTYBaHHSL.

Tak, y mporokosi mpo aAMiHICTpAaTHBHE MPaBOMOpPYLICHHS,
cknagenomy S kBiTHA 2003 p. mono K.B., crapimmii onepyrnoBHOBakeHUH
Pisrencrroro MB YMBC 3a3nauus, 1o K. B. He3akoHHO pO3MOBCIO/KYBAB
aynioBi3yaJbHI TBOpH Ta (poHOrpamMu. Cy/st, TOCTaHOBIIOIOYHN PillIeHHS,
MPOCTO TEpENnucaB y MOCTaHOBY Iie (GopMyinroBaHHS 0e3 Oynb-sSKOTo
YTOYHEHHSI, BU3HAUEHHS Y1 NepeBipky MartepiaiiB cripasu. [Ipore 3 HuX
BUILIMBAE, 1110 ay/Ii0Bi3yalibHI TBOpH Oyitv 3aphikcoBaHi Ha MarHiTHiH TUTiBII
Bizieokacery. DoHOrpaMu B3arai He PO3MOBCIOPKYBAIUCS 1 HE BAITYYaITHCSL.

Y npotokori Ipo aaMiHiCTpaTUBHE MTPAaBOIOPYILEHHS, CKIIaJJCHOMY
18 ceprast 2003 p. mono K K., onepynosHoBaskeHuii C0B’ THOCEPOCHKOTO
MB YMBC Jlyrancekoi 00acTi 3a3HauuB, 1110 IPaBONOPYIITHHUK 3aiMaBCs
PPO3MOBCIOIKEHHSIM ay/TiOBi3yaJIbHUX TBOPIB, HE MAPKOBAHHUX KOHTPOJIEHIMH
MapKaMu, TOJI SIK Y ITPOTOKOJII BHJIYYEHHS BKa3aHO, 10 BHITy4aroThCs 27
BizieokaceT Ta 19 aymiokacer.

[3 HaBeneHOrO BUIIlE MOXKHA JIIHTH BUCHOBKY, IIIO 1HOAI B OCi0, sIKi
CKJIaJIal0Th TPOTOKOJI, HEMa€ po3yMiHHA, 10 (GoHOoTpama — e He
aynioBi3yaJIbHUH TBIp 1 IO TAKUH TEPMiH HE MOKE BUKOPUCTOBYBATHCS SIK
y3arajJbHIOBaJIbHUIN NMPH CKJIAJIEHHI IPOTOKONY MPO aAMiHICTpaTHBHE
MIPaBONOPYIIEHHS.

HesBaskatoun Ha Te 1m0 3axoHoM Ne 1587-111 giTko BU3Ha4€HO yMOBH
PO3TIOBCIOKEHHST 00’ €KTIB TpaBa 1HTENEKTyaIbHOI BIACHOCTI, MOPSIIOK
oZIep>)KaHHS KOHTPOJIBHUX MapoK, 000B’I3KOBICTh BiAMOBIHOCTI cepii Ta
HOMepa KOHTPOJIBHUX MapOK KOHKPETHHM BHJIaM 3a3Ha4€HHX 00 €KTiB,
y3araJbHeHHs 3aCBiJYHMIIO, IO BiJICyTHICTh KOHTPOJBHHX Mapok i
HEBIMOBITHICTE cepii Ta HOMepa JaHUM CJIMHOTO PEECTPY € HaWO1IBIIT
MOUIMPEHUMH TIPABOIOPYIICHHSIMH.
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Tak, BimnoBiHO 10 cT. 6 3akony No 1587-111:

- Ha IpuMipHUKaXx (hoHOorpam y opMi MarHiTHUX HOCIiB Ta BIHIJIOBHX
JIICKIB Ma€ OyTH KOHTpOJIbHA Mapka cepii A;

- Ha NMPUMIipHUKaX aylioBi3yaJbHHX TBOpIB 1 Bimeorpam y ¢opmi
MAarHiTHUX HOCIiB Ta KiHOIUTIBKY Ma€ OyTH KOHTpOJIbHa MapKa cepii B;

- Ha MIPUMIipHHUKaX ayIioBi3yalbHUX TBOPiB, poHOrpam, Bizeorpam,
KOMII'IOTEpPHHUX Tporpam, 6a3 naHux y ¢opMi ONTHYHUX HOCIiB Mae OyTn
KOHTpOJIbHA Mapka cepii K.

Kpim Toro, Ha KOXHY KOHTPOJIEHY MapKy HaHOCHUTBCS iH(popMarlis,
siKa 11eHTH(IKYe i 3 BIAMOBITHUM NPUMiPHUKOM ay/1i0Bi3yaJbHOTO TBOPY,
(oHOrpamMu, BiJjeorpamMu, KOMI IOTEPHOI IpOrpaMu, 0a3u JaHHX.

TaxuM YuHOM, 32 ITOPYLIEHHS ITOPSAKY PO3IIOBCIOMKEHHS, a caMe B
pasi mpoznaxy MPUMIpHHUKIB ay/tioBi3yaJIbHUX TBOPIiB, POHOTPaM, BiZieorpam,
KOMIT'FOTEpHUX Tporpam, 0a3 JaHux 0e3 MapKyBaHHsI KOHTPOJIbHHMU
Mapkamu a00 3 MapKyBaHHSIM KOHTPOJIBHUMH MapKaMH, 1110 MalOTb Cepito
YH MICTSITh iHOpMAILito, SIKi HE BiJIMOBIAal0Th HOCIO IOTO IPUMipHHKA,
abo HoMep, SIKWIl He BIATOBIA€ JaHUM €JIMHOTO PEECTPY OJEpKyBadiB
KOHTPOJIBHUX MapoK, HACTa€ aJMiHICTpaTHBHA BiIOBI IAJIbHICTB 3a CT. 164-
9 KVnAIlL

Kpim Toro, BimmosiaHo 110 cT. 10 3akory Ne 1587-I11 po3npiOHa Topripmis
MpUMipHUKaMU aynioBi3yaJbHUX TBOpiB, (poHOTpaM, Bijeorpam,
KOMIT FOTEPHHUX Tporpam, 0a3 JaHUX 3TIHCHIOETHCSA TUTBKH B MICIIX
crienianizoBaHoi po3apiOHOT TOPTiBiIi MU IPUMIPHUKAMHU, a CT. 3 I[bOTO
3aKoHy 3aKpilieHO 00OB’SI3KOBY BHMOTY JIMINIE 33 YMOBH MapKyBaHHS
KOHTPOJBHUMH MapKaMH J03BOJISIOTHCS PO3IIOBCIOKEHHS Ha TEPUTOPIi
VYkpaiHu NpUMipHHKIB aylioBi3yaJbHUX TBOpiB, OHOrpaM, BiJeorpam,
KOMIT FOTEPHHUX IPOrpaM, 0a3 JIaHuX, a TAKOXK iX ITPOKaT.

AmHauti3 cipaB CBiUUTb, 110 NMPEIACTaBHUKH BiZJOMCTB, SIKi 3T1IHO i3
3aKOHOM MaroTh NPaBO CKJIaJaTH MPOTOKOJN NP0 aJMiHICTpaTHBHE
MPaBONOPYILICHHS, Ta CY[i, SIKi pO3IISAAIOTh IIi CIpPaBH, MPaBHILHO
po3yMitoTh 3micT cT. 164-9 KYnAIL: sikmio icHye 00’€KTHBHA CTOpOHA
TIPaBONOPYILECHHS 1 PUHHSTO CIEIialbHIN 3aKO0H Ta Ps/l YXBaJIEHO, SKUMH
BPETYIHOBAHO MPABOBITHOCUHU Y il cdepi, TO y MPOTOKOII MPO
aZIMiHICTpaTHBHE IPABONOPYILIEHHS Mae OyTH 3a3HAYEHO, SIKY CaMe CTaTTIo
CIEIi ATbHOTO 3aKOHY OPYIIEHO, HarpuKiaj cT. 6 3akony Ne 1587-111, i 1o
TIOPYIIEHHSI i€ CTaTTi TATHE aIMIHICTPAaTUBHY Bi/IIIOBIIAJIBHICTH 3a CT. 164-
9 KVnAIlL

KpiM 3aranbHuX BUMOT 3aKOHY JI0 3MiCTY IPOTOKOITY, SIKi ITepen0adeHo
cT. 256 KYnAIl, ciix BUXOIUTH 3 0COONHMBOCTEH 00’ €KTHBHOI CTOPOHH
KOHKPETHOTO MpaBONOpPYIIEHHS. Y KOKHOMY BUNAAKY (akT yYMHEHHS
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0CO0O0 MPaBOMOPYIICHHS Ma€e OyTH MiATBEPIKCHHUI JOKa3aMH, IO
nepenbadeno ct. 251 KYnAIl, tob6To B pasi, KOIU NPUMipHUKHU
aynioBi3yaJIbHUX TBOPiB, JOHOTpaM, BiZieorpam, KOMII IOTEPHHX IIPOTpaM,
0a3 JaHUX MapKOBaHi KOHTPOIBHHUMH MapKaMH, L0 MaloTh CEpilo0 4u
MICTSITh iHpOpMaIlito, sIka He BiJIIOBiZae HOCIIO I[bOTO MPHUMipHHUKa, ab0
HOMEDp He BiANOBIZa€ JaHUM CJMHOTO PEECTPY OIEP>KyBadiB KOHTPOJIBHUX
MapoK, y IPOTOKOII Mae OyTH MOCHJIaHHS Ha MOpYIIEHHs cT. 6 3akoHy No
1587-111 (cepii KOHTPONBHUX MApOK Ta MOPSIOK iX BUTOTOBIEHHS) 1
3a3HA4YEHO, KA cepisl MOBHHHA OyTH Ta sKa peaJibHO T03HAa4YeHa Ha
npuMipHUKy. Lle Mae Oyt miaTBeppKeHo i GoTtorpadieto, i caMiM pedOBHM
Joka3oM. [Ipu 1ibomMy HEOOXiJHO JOCHIIUTH, SIKi CyO’ €KTH MalOTh IPaBO Ha
PO3IIOBCIO/PKEHHS 00’ €KTiB, 3a3HaU€HUX Ha OOKJIaIMHKaX KOHTpa(aKkTHUX
NpUMipHHKIB. | BiANOBIHO, Taki Cy0’€KTH MalOTh BU3HABATHCS
MOTEepHiIUMH, i caMe BOHW NMOBUHHI BUPINIyBaTH, YW NOTPEOYIOTH
BiJIIIKOTyBaHHS 3aB/IaHUX 30MTKIB 200, MOXKIIMBO, IPABONOPYIIECHHS JUIs
HUX € MaJIO3HAYHUM 1 BOHH He OyIlyTh 3BEpTATHCS JI0 CYIY 3 T030BOM PO
BiJIIKOYBaHHSI 3aBJaHNX 30UTKIB.

SIKIo B MpPOTOKOJII MPO aJAMiHICTPAaTHBHE MPaBOIMOPYIICHHS HE
MICTUTBCS IOCHIIaHHS Ha cT. 6 3axoHy Ne 1587-111 1 He 3a3HaueHoO, siKa cepis
KOHTPOJIBHHUX MapoK Mae OyTH Ha MPUMIPHHUKY BiAMIOBITHO JI0 IIbOT0 3aKOHY,
TO B Marepiajiax aJMiHICTpaTUBHOI CIpaBU 00OB’SI3KOBO TIOBHHHO OyTH
3BEpHEHHs 10 [lemapramMeHTy IpO NMPOBEAECHHS €KCHEPTU3U 00
KOHTpagaKTHOCTI MPUMIPHHKIB (SIKIIO Ha IMiJCTaBi 3aKOHY 1HCIIEKTOp He
MOK€ BU3HAUUTHCS IIOJI0 IOTO MUTAHHS CaMOCTIHO) Ta JIONY4EHO JI0
Marepiaiis cripaBu ¢ororpadii 00K AMHKK IPUMIpHUKA 1 caM MPUMIPHHK,
a TaKOX YBECh MepelTik KOHTpadaKTHHUX IPUMIPHHKIB i, BiIOBITHO, BUCHOBOK
IIPOBEJCHOI EKCIIEPTU3H.

PesynbraTy ekcriepTr3u He TiJIbKY JAI0Th MOYKIIMBICTh BU3HAYHTH, Y1
€ BUSBJICHA (BUWJIyYCHA) MPOAYKIlis KOHTPaakTHO, a i YCTAHOBUTH
Cy0’€KTIB aBTOPCHKHX MPaB i CYMDKHHX IpaB (ipMH, sIKi MalOTh JILIeH311 Ha
BiJITBOPEHHSI, PO3MOBCIO/PKEHHS, HAJJaHHS B POKAT, TOMY B KOXKH1 Takii
aZIMiHICTpaTHBHIH CIIpaBi 32 HAsIBHOCTI HE3’ICOBAaHUX IMMUTaHb 00OB’ SI3KOBO
HeoOXiHo 3BepTaTucs 1o JlenapraMeHTy (oro perioHaJbHUX BiJJIiIEHb)
200 eKCIEePTHUX YCTAHOB, JIC IPAITFOFOTH BIATIOBITHI (haxiBIIi, TS POBEICHHS
eKCIIEPTU3H.

Hanpuknan, Buxonasunii gupexrop OIl «Vkpaincbkuit My3udaHuit
Anbstaey 111. Ha 3anut Bonmoanmup-Bonmnacskoro MB YMBC mpoBiB
eKxcrepTu3y BuirydeHux 309 npuMipHHUKIB ayio-, BiJEOKACET Ta KOMIIaKT-
JIICKIB NPU aJIMiHICTPaTUBHOMY PO3CJIiTyBaHHI (ITPOTOKON BiJ 4 Gepe3Hst
2003 p. mono M. 3a o3Hakamu 4. 1 ct. 164-9 KYnAIl, i3 marepiaiB skoro
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BOavaeThcst Take. Cepil Ta HOMepH, HaHECEHI Ha KOHTPOJIBbHI Mapku 75
BiJIEOKAaceT, MECTH KOMIAKT-IUCKIB Ta II’SITH ayliOKaceT, IMOBHICTIO
Bi/MIOBiIajiy aylioBi3yaJIbHUM TBOpaM Ta (OHOrpaMaM, Ha SIKi BOHH
HaHeceHi, 1 Oy npuaoaHi BirosiHo 1o [TonokeHHs (1uB. c. 29 )KypHaIy);
cepil Ta HOMEpPH KOHTPOIBHUX Mapok 23 BimeokaceT, 22 aymiokaceT Ta
YOTUPHOX KOMITAKT-JHUCKiB HE BIAIIOBIJANIN aynioBi3yaJbHUM TBOpaM Ta
(hoHOrpamMam, Ha SKi BOHU HAHECCHI.

Tak, Ha 3BOPOTHI#f CTOPOHI YITAaKOBKH BifieokaceTn « CTEKIISIHHBIH JIOM»
Ta Ha ayniokaceTi «HoBble m nydmme nmecHw» (BHKOHaBelb JKaHHa
Ary3apoBa) Oy HaHeCEeHI KOHTPOIIbHI MapKH, cepisi Ta HOMEp SIKHX He
BiJINIOBi1at0Th cepii Ta HOMEpPY KOHTPOIBHOI MapKH, BUIAHOI Ha TaKHA
TIPUMIPHUK 3T1JTHO 3 €AMHAM PEECTPOM O7IepKyBadiB KOHTPOJIBHUX MapOK.
BiracHHKOM BHKITIOUHHX aBTOPCHKUX Ta MAaifHOBUX CyMIJKHHX TIpaB Ha TBIp
Ha TepuTopii Ykpainu B nepiromy Bunaky € TOB «lHTepdinem»; y npyromy
BUII4/IKy BJJACHUKOM BUKITFOYHUX MaHOBHX Ta CyMDKHHUX IIPaB Ha TEPUTOPIi
Ykpainu € ykpaiHCBKO-TIONIEChKE CHiJIbHE i AnpreMcTBO «KuiBEBpocTapy»
(masmi — CIT «KuiBEBpocrap»).

BracHuKiB BUKIIOYHUX CyMIKHUX TIpaB Ha BIATBOPEHHS Ta
PO3IOBCIODKEHHS Ha TepuTopii YKpaiHu TBOpiB, 3amucaHux Ha 23
BiJICOKACETaXx, IT’ SITH KOMITAKT-TUCKaxX Ta 163 aymiokacerax, He BCTAHOBIICHO.

Taxum unHOM, OYIIO JOBEIEHO, IO MOPYIIEHO BUKIIIOYHI MaifHOBI
cymixHi npaBa TOB «InTepdinem» ta CIT «KuiBEBpocTapy.

3Bakaro4M Ha OCOOJIMBOCTI 3a3HAYEHOrO IMPABOMOPYIICHHS B pasi
HE3aKOHHOTO PO3IMOBCIOKEHHS (IIISXOM IMPOAaxy) o0’ €KTiB mpaBa
IHTEJIEKTYAIbHOI BIIACHOCTI, YITAKOBKH SIKHX:

- HEe MapKOBaHI KOHTPOJIBHUMH MapKaMH, y Marepiamax
aJIMiHICTPAaTHBHOI CIPaBH KpiM IPOTOKOIY MaroTh OyTH HasiBHI JTOKa3H
HE3aKOHHOTO PO3IMOBCIO/DKEHHS (HUMHU € aKT KOHTPOJBHOI 3aKyIiBii,
KacOBUW Y€K, MOSICHEHHS NPOJMAaBI I MOKYNIUS, aKT BHJIYYEHHS
KOHTpadakTHOI MPOAYKILIi Ta cama MPOAYKIis 1 MOBHUU Mepesik 3
1ICHTU(IKAI[I€F0 BIITYYECHOT0);

- MapKOBaHi KOHTPOJIbHUMH MapKaMH, 1110 MAalOTh CEPII0 UM MICTAThH
iH(hopMalIlito, sSKi HE BiIOBIAIOTh HOCIO IIbOTO MPUMipHHUKA, a00 HOMED,
SIKM He BiJNOBiIa€ JaHUM €IMHOTO PeecTpy OJIepKyBadiB KOHTPOIBHUX
MapoK, KpiM 3a3HaYEHOT0 BUIIIE B MaTepianax CIpaBy MalOTh OyTH JaHi,
SIKUMH TiATBEPIKEHO HEBIAMOBIAHICTE MapOK, HAIPHUKIa] BUCHOBOK
eKCIIEPTU3H.

[Tix yac aHamizy MaTepiaiB cripaB 3’sICOBAHO, IO TaKi IOKA3W HasIBHI
JIMIIIE B KOXKHIN YETBEPTIH cripaBi, MopyIIeHiH 3a o3Hakamu cT. 164-9 KYnATl,
1y 60 % cripaB, mopynieHux 3a o3Hakamu ctT. 51-2 KYnAIL.
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BincyTHicTh eTanpHOrO Mepertiky BUSBIIEHOI, a MOTIM BHIIYy9eHOT
(xoHTpathakTHOI) MPOAYKIIT — OAWH 13 Hall OLTBIII MOMIMPEHUX HEOMIKIB Y
pobori oci0, fKi CKIaAarTh MPOTOKON HpPH MiArOTOBII MarepialiB
aZIMiHICTPATHBHOI CIIPaBH.

Hanpukmnan, y marepianax aaMiHnicTpaTiBHOI cripaBy moao b. 3a 4. 1
ct. 164-9 KVYnAIl, po3cnigyBanoi omepynoBHoBaxxeHuM MBC y
Kutomupcekiii obnacri, y nporokoii orisay Bix 16 ciuas 2003 p.
3a3Ha4a€ThCs, 1110 BIIy4eHo 371 BijeokaceTy 6e3 KOHTPOINbHUX MapoK, aje
MIEPEITiK BIITYYEHOTO Bi/ICYTHIH.

Hemae neperiky BrirydeHnx 286 aytiokoMIakT-aucKiB Ta 87 Bifeokacer
1B Marepianax aaMiHiCTpaTHBHOI cripaBy o0 JI. 3a o3Hakamu 4. 1 cr. 164-
9 KYnAll, sixi Oy oopmieHi npencraBankom LleBuenkiBesroro PY MBC
y M. Kuis.

Taxkwux e HeIOMiKiB IPUITYCKAIOTHCS 1 B 1HIINX 00JIACTSIX.

Sk 3a3HaUANOCs BUIIE, JIUIIE B KOXKHIN YeTBEPTIi cripasi 3a cT. 164-9
KVYnAIl nanpasnsuiucst 3anuti 1o Jlenapramenty i Oyau BCTaHOBIEHI
Cy0’€KTH TpaBa IHTEICKTYadbHOI BJIACHOCTI, ajie TUTBKH JCSKUX 13 HHUX
1H(OpPMYBaJIH TPO MOPYIIEHHS [OTO NpaBa.

Hamnpuknaz, y Mmatepianax aaMiHicTpaTHBHOI CripaBy (IIPOTOKO TIPO
aZIMiHICTpaTHBHE NpaBonopymeHHs Bij 27 BepecHs 2003 p. momo A. 3a
pe3yasTaTaMy MepeBipku poOOTH MPUBATHOTO MiANPUEMIIS, TPOBEACHOI
orepynoHoBaxkeHuM MBC y XapkiBcbkiii o0nacti) HassBHUI NOBHHN
niepertik 117 BrTydeHrX IpUMipHHKIB KOHTpadaKTHOT IPOIYKIIii Ta BiIOBI b
Big TOB «HamioHanpbHa MyasTHMEiHA KOMIAHIS», SKi HAJCKHUTH
BHKJIIOYHE ITPABO Ha BUTOTOBJICHHS Ta PO3MOBCIO/KEHHSI BOCBMHU (POHOTpaM
Ha KOMIaKT-TUCKaX; HasBHI TaKOX JIaHi PO BapTiCTh OAHOTO MPUMipHHUKA
Ta PO3pPaxyHKH MPO 3aBJaHi 30UTKH.

Cynnst J13epKHHCHKOT0 paiilOHHOTO Cyy M. XapKiB IIOCTaHOBOIO BiJl
17 rpynnst 2003 p. npuTITHYB A. 10 aIMiHICTPaTHBHOI BiATOBIIATLHOCTI 13
3aCTOCYBaHHSIM a/IMIHICTPaTHBHOTO CTATHEHHS Y BUIIISAL IITpady B po3Mipi
170 rpH. Ta xoHickanii BrIydeHOi MpoAyKuii (Cyx MOpyIIMB CTPOK
HaKJIa/IeHH aJIMiHICTPATUBHOT'O CTATHEHHS).

He3akoHHe BUTOTOBIIEHHSI NMPUMIPHUKIB ayliOBi3yaJbHUX TBODIB,
¢boHOTpaM, Bimeorpam, KOMIT'IOTEPHHX Hporpam, 0a3 JaHUX €
MepeyMOBOIO iX HE3aKOHHOTO PO3IMOBCIO/KEHHS, TOMY 33 HACIiJKaMU
BUSIBIIEHHS (DAKTIB MOPYLIEHHS ITOPSIIKY TAKOTO PO3TIOBCIOKEHHS MAIOTh
OyTH BUMHEHI Aii, CIIPsIMOBaH| Ha BUSIBIICHHS Cy0’ €KTIB, SIKI BUTOTOBIISIIOTH
Taki MpuMipHHKH. | TOMy B NpOTOKONI NMpO agMiHICTpaTHBHE
IPaBOMOPYIIECHHS 000B’I3KOBO Ma€ MiCTHTHCS 1H(OpMALLis IIPo 3’ ICyBaHHS
JOKEpena HaJX O[PKEHHS 10 TPaBOIOPYIITHUKA TAKUX MPUMIPHHKIB, TOOTO
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Mae OyTH BijoOpa’keHa BiNMOBiJAb Ha 3aMHUTaHHS: XTO BUTOTOBUB
KOHTpadaKkTHY MPOAYKIi0? SIKNM YMHOM Taka MPOMYKIis ONMHHUIACS Y
MIPaBONOPYIIHUKA?

IcHye mommIKOBa TOUKa 30pY, 1110 MOPiBHSHO 3i cT. 51-2 KYnAIl y ct.
1649 nroro Konekcy He BUMaraeThesi 000B’ I3KOBHI MONIYK CY0’€KTa IpaBa
IHTEJIEKTYaJILHOI BIIACHOCTI, TIPaBa SIKOTO IIOPYIIYIOTHCS (BiH 3a3HA€ 30MTKIB),
OCKIJIBKH 32 LII€10 CTATTEI0 HACTAE BiJIIOBIAANBHICTB 32 MOPYIICHHS HOPSIIKY
PO3ITOBCIOJIKEHHS 3a3HaueHUX NMpUMIipHUKiIB. IIpoTe He3akoHHE
PO3IIOBCIO/KEHHS TSATHE MOPYIISHHS Cy0’ €KTHUX MaifHOBUX ITPaB, 1 OAHUM
13 METO/IB IPUIIMHEHHS TAKOTO BHY HPABONOPYLIEHHS € 3000B’sI3aHHS
MPaBONOPYIUTHUKA BiJIIKOAYBAaTH 3aBllaHi 30MTKH Cy0’€KTy IpaBa
IHTEJIeKTYyaJbHOI BiacHOCTi. TOMy 70 IPOTOKOY ITOBHHHA 00OB’SI3KOBO
nonydarucs iHpopMmaris 3 JlemapraMeHTy npo Te, KOMy caMe HaJIeKUTh
MPaBO PO3MOBCIOPKYBATH TaKi MPUMIPHUKH, a TaKkoX iH(pOpMaris Bix
cy0’€eKTa MmpaBa iHTEJICKTYaJIbHOI BJIACHOCTI IIIOJI0 TOTO, YX OTpeOye BiH
BiJIIIKOTYBaHHS 3aBJaHUX 30UTKiB, MiATBEPIKCHA KOHKPCTHUMHU
pO3paxyHKaMHu.

Y IpOTOKOII TAKOX MOBUHEH MiCTUTHCS TIOBHUH NEpeJIiK BUITy4eHOT
MIPOIYKIIi, y IKOMY 3a3Ha4€HO Cepito, HOMEp, Ha3BY TBOPY, KIJIbKICTh Ta
BUJ BIWIYYEHUX NMPUMIpPHUKIB. Takuil mepenik Mae OyTH mignucaHuii i
YIIOBHOBAXEHOO 0CO0O0I0, 1 MOHATHMH (CBiKaMH), i IPABOMOPYITHHKOM.
VY ToMy pasi, KoM OCTaHHIN BiIMOBISETHCS MiJMUCYBaTH, NMPO Iie
000B’I3K0BO HEOOX1/THO 3a3HAYHUTH B IPOTOKOJII.

[3 mpoaHani30BaHMX CIpaB BUILTMBAE, 110 3arajlbHUM HEJOMIKOM
O1IBIIOCTI MPOTOKOJIIB € Te, IO SKICTh iX CKJIaJIeHHs HE BiATNOBigae
nonoxeHHsM KYmAIL, a xpim Toro, mpouecyanbHi JOKYMEHTH (aKT
KOHTPOJIBHOI 3aKYITiBJi, aKT OISy Ta BHJIyYEHHS NPEIMETIB, TPOTOKOI
PO BUMHEHE aIMiHiICTpaTHBHE ITPaBOIOPYIIEHHS ) OPOPMITFOIOTHCS 1HOI
MIPOTSTOM MicCsIIIA 1 OibIe.

Tak, haxt nponaxy KOMITaKT-IUCKiB, He MAPKOBAaHUX KOHTPOJIbHUMU
MapkaMu, 3a(iKCOBaHO B aKTi KOHTPOJIBHOI 3aKymiBii Bix 29 nucronana
2002 p., a IpOTOKOII ITPO aMiHICTPATHBHE ITPABOIOPYIIEHHS, BunHeHe b.,
nmatoBaHo 20 6epe3ns 2003 p. dakT mpaBonopyiieHHs 3aikcoBaHO 3a
BiJICYTHOCTI CBIJIKIiB, Y IPOTOKOJIi HE HAaBEIEHO iXHI Mpi3BUIIA, aJAPECH,
tenedonu, Hemae miamuci. Cymmst [1IeBueHKIBCEKOTO PAOHHOTO CYIY M.
KwuiB, po3misiHyBIM Matepianu miei cripasu 8 kBiTHS 2003 p., paBUIIBHO
TIOCTaHOBHB MPOBADKEHHS Y CIIPABI PO MPUTSTHEHHS JI0 8/IMiHICTPaTUBHOI
BifmoBinaneHOCTI b. 3a 4. 1 ct. 164-9 KYnAII 3akpuTH, OCKLTBKH BiJIIIOBI THO
nmod. 1 ct. 38 KnAll aaMiHICTpaTUBHE CTATHEHHS MOXKE OyTH HaKJIaJICHE HE
Mi3HIIIE HIK Yepe3 JIBa MICHIli 3 JTHS BUMHCHHS MIPABOMOPYIICHHS. 3T1THO 3
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m. 7 ct. 247 KYnAIl npoBajkeHHs y clipaBi Ipo aJMiHICTpaTUBHE
MIpaBONOPYIIEHHS HE MO)Ke OyTH po3IOoYaTo, a po3lodvare MHifJiiarae
3aKpUTTIO Yy 3B’SI3KY 13 3aKiHUEHHSM Ha 4ac pO3MISIAY CIIpaBH CTPOKIB,
niependadeHux cT. 38 KYmAIL

I3 apyroro Ooky, mpu aHami3i psIy CIpaB YCTAHOBJICHO, IO iHOMI
MPOTOKOIM NPO BUMHEHHS aJAMIHICTPATHBHOTO IPaBOMOPYIIECHHS
CKJIaJAJTNCS1, HANPABIISUIHCS 10 CYY Ta PO3IISIANICS B Cy/i POTATOM OTHOTO
JTHSL

Skmo B neHb 0)OPMIICHHS NMPOTOKONY MPO aJAMiHICTpaTHBHE
TIPaBOIOPYIIECHHS CIIpaBa HaPaBIISETHCS JI0 CY/Y, TO YHEMOXKIIUBITIOETHCS
BCTAaHOBJIEHHS HAasBHOCTI MOTEpHiNMX y crpaBi (cy0’exTiB mpaBa
IHTEJIEKTYAJIbHOT BIIACHOCT1), 110 3HAYHO 00OMEXye 00CAT TOKa3iB 1 MOpyIIye
npaBa cy0’€KTiB IpaBa.

TakuM uMHOM, MaTepiaiu, IO TOTYIOTHCS y CIpaBi Ipo
aZIMiHICTpaTHUBHE MPABOIIOPYLIEHHS, CKJIaJ SKOTo rependayeHui ct. 164-9
KVYnAIl, marots MicTUTH iHpOpMAIIif0 PO BCTAHOBJIEHHS CY0’ €KTa IpaBa
IHTEJIEKTyaIbHOI BJIACHOCTI 13 3a3Ha4YEHHSM PE3ylbTaTy TaKOTO
ajMiHicTpaTUBHOIO posciimyBanss (cT. 251 KYnAIT). A nst isoro HeoOXitHO
Hazicnary 3anuT 1o enapramenty. Kpim Toro, B 000B’I3K0BOMY MOPSIAKY
TIOBMHHI OyTH JI0Ka3¥ KOHTpaaKTHOCTI MPUMipHUKIB. Bifmosink Ha nepiie
1 Ipyre 3amuTaHHS MOXHa OTpuMaTu B JlemaprameHTi (mpoBiBIIN
€KCIIePTHU3Y BHIIYYEHOI MMPOIYKIIIT).

PerionanbHi npencraBHunTBa JlemapraMeHTy mpoBOIsTh €KCIIEPTHI
JIOCITIJDKEHHS 1 32 1X pe3y/IbTaraMy Ha/IaloTh BUCHOBKH. TakoX MOXKHa
3BepraTucs Oe3nocepentbo 10 KuiBckkoro BimtinenHs Jenapramenty.

CJ1iz 3a3HaYMTH, 10 PEICTABHUKH OPTaHiB, SIKi CKJIa1al0Th POTOKOIH
PO aJAMiHICTPaTHBHE MIPABONOPYIIEHHS, HE TOTYIOTh €IMHY €JIEKTPOHHY
0a3y MPaBOMOPYIITHHKIB, IO CTA€ IPHYNHOIO HEMPaBWIBHOT KBaJi(hiKarii
HE3aKOHHUX JIii (TTOBTOPHICTB).

Taxk, 11010 HEMOBHOMITHEOTO T. MPOTATOM POKY Oyio 0hOpMIIEHO
TPH ITPOTOKOJIH TIPO 3/IMiHICTPATHBHE ITPABONOPYLIEHHS 32 O3HaKaMH 4. |
ct. 164-9 KYnAIl (IlleBuenkiBchkuii paiion M. Kuis, nporokonu Bix 31
6epe3nst 2003 p., 2 kit 2003 p., 7 kBiTHA 2004 p.). Y npyromy Ta TpeThoMy
MPOTOKOJIaX BiICYTHIN 3amuc, mo T. NpUTATYBaBCSI MPOTATOM POKY IO
aJMIHICTPATUBHOI BiITOBITAILHOCTI, 1 HOTO JTiT KBasTi)ikoBaHO 32 4. 1 CT.
164-9 KYnALII, 1110 HenpaBWIbHO, OCKUTBKH 32 TIOBTOPHO BUMHEHE MPOTSTOM
POKY ITPaBOMOPYIIICHHS HOTO JTiT HeOOX1THO KBAJTi(DiKyBaTH 32 4. 2 3a3HAUCHOI
CTarTL

OTxe, Mae OyTH CTBOpEHa eTMHa Oa3a Mmpo oci0, sSKi MPOTATOM POKY
MIPUTSTYBAJINCS 10 aAMiHICTPATHUBHOI BiAMOBI TAILHOCTI, 1 TPEJCTaBHUKH
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OpTaHiB, sKi 3T1IHO i3 3aKOHOM MaIOTh IPaBO MPOBA/INTH a/IMiHICTPAaTHBHE
PO3CITiTyBaHHS, TOBUHHI MATH JIOCTYII JI0 TaKOi 0a3u i BHOCUTH BiJIIIOBIIHY
iH(OpMaIifo 10 MaTepiajiB ClIpaBy.

TaxuM 4nHOM, y IPOTOKOJI TIPO aIMiHICTpaTUBHE PaBOMOPYIIEHHS,
ckIaz skoro nependadeHnii ct. 164-9 KYnAIl, kpim nepeniueHunx y cr. 256
KYnAIl nanux Takox 000B’I3KOBO MAFOTh OyTH 3a3HAYCHI:

- 00’ €T MIpaBOMOPYIICHHS (Ha3Ba 00’€KTa MpaBa IHTEICKTyaTbHOT
BJIACHOCTI);

- i SKUMU TOPYIIEHO IMOPS/IOK PO3ITOBCIOMKEHHS: Mpofax 0e3
MapKyBaHHsI, MapKyBaHHS KOHTPOJIbHUMH MapKaMH, 10 MAIOTh CEPit0 UK
HOMED, sIKi HE BI/ANOBIAAIOTH JaHUM €JIMHOTO PEECTPY ONEPKyBadiB
KOHTPOJIHUX MapOK;

- CTaTTs CHELiaJIbHOTO 3aKOHY, SIKY MOPYIIEHO TaKUMH JiSIMI;

- MaTtepiaiy, SIKUMH{ TiJITBEp/KEHO BUMHEHHS TaKHUX Jii (TOBHUIMA
TIepeJTiK BUSBJIEHOI KOHTpa(haKTHOI MPOTYKIii Ta Ii KUIBKICTB);

- cy0’€KT MpaBa iHTeJIeKTyaIbHOI BIIACHOCTI, TIPaBa SIKOro MOpYIICHO;

- IOKYMEHTH, SIKi 1€ MiITBEP/KYIOTh;

- noBinka 3 JlemapTaMeHTy Npo HasiBHICTH (BiJCYTHICTBH)
3apeECTPOBAHOTO HA TEPUTOPil YKpaiHu Cy0’ €KTa IpaBa iHTEIEKTyaIbHOT
BJIACHOCTI I10J10 00’ €KTa, SIKKH CTaB MPeJMETOM IPaBOIOPYILICHHS;

- y pa3i HasSBHOCTI Cy0’€KTa MpaBa IHTEICKTyalbHOI BIIACHOCTI
(3apeecTpoBaHOro B YKpaiHi) BiJOMOCTI NP0 T€, UM BHU3HAETHCSA BiH
TIOTEPILINM Yy Pe3Y/IbTaTi NPaBONOPYIICHHS;

- BUMOT'H, BUCYBA€ OTEPILIHH II00 TPUITMHEHHS TIPABOIOPYIICHHS
YH BIANIKOAYBaHHS 3aBJIaHUX HOMY 30UTKIB.

CynoBuii po3ruisi

3axucT npaBa IHTEJIEKTyaIbHOI BIACHOCTI SIK CYO’€KTHOrO Tpasa,
HEBIJI’EMHOTO BiJI 0COOH, € 3aMOPYKOI0 Ta CTUMYIIOM CKOHOMIYHOTO i
KyJIBTYPHOTO PO3BHUTKY Jiep»aBH. JlOCATHEHHs BUHAXiJHHKIB, Cy0’€KTIB
aBTOPCHKOTO Ta CYMIKHHMX IIpaB, MiJBUIIEHHS IXHBOTO T0OpoOyTY €
MATPYHTSIM €KOHOMIYHOTO PO3BUTKY JIEp>KaBH 1 J0OpoOyTy rpomaisH, i
TOMY OOOB’SI30K Cy/IOBOi BJaJy — BUPILIYBAaTH CIPaBH, JOTPUMYIOUUCH
YUHHOTO 3aKOHOJaBCTBA, Ta 3A1HCHIOBAaTH CYIOYHMHCTBO, KEPYIOUUCH
MIPUHIIMIIOM BEPXOBEHCTBA NIpaBa, MPUYOMY Ha MepIIoMy Micii Mae OyTH
caMe OXOpOHa IpaBa BJIACHOCTI i SK OJHOTO 3 WOT0 BHUIIB MpaBa
IHTENIEKTYaJIbHOI BIIACHOCTI.

3a 12 micsauiB 2005 p. cynu 3aranbHOI IOPUCIUKIT PO3ITISTHYIH 3
BHUHEeceHHsIM nocTaHoB 3055 cnpas 3a ct. 164-9 KYnAIl ta 364 cnipaBu 3a cT.
51-2 KYnAIl Cynu npu po3mIsizi cripaB 3a3Ha4eHol KaTreropii B OCHOBHOMY
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JIOTPUMYFOTLCSI BUMOT 3aKOHY. Tak, yci ClipaBH, HaJ{iCIIaHi anelsIi i HIMH
CylamH JUisl y3arajJbHEeHHs, OyJI0 pPO3TIISTHYTO BiJIITIOBiTHO /10 BUMOT CT. 276
KVYnAIl 3a micuem ydnHeHHsI IPpaBOIOPYIIEHHS.

3rigHo 3i ct. 268 KYnAII cnpaBa mpo aamiHicTpaTHBHE
TIPaBOIOPYIIEHHS PO3IVISIAETHCS Y IPUCYTHOCTI OCOOH, SIKa TIPUTATAETHCS
JI0 a7IMIHICTpaTHBHOI BiATOBiqabpHOCTI. [Ipy BincyTHOCTI i€l ocobu cripaBa
MOXe OyTH pO3DIISIHYTA JIMIIE TOJi, KOJM B MaTepiayiaX € MiATBEepIKeHHS
CBO€YACHOTI0 TIOBIZIOMIIEHHS! 0COOM TIPO MicCIle Ta Yac pOo3MIsIAY CIpaBH i
BiJ HEl He HaIIMIUIO KIOMOTaHHS MPO BiJKJIAJCHHS CIyXaHHS CIPAaBU.
3a3HaveHi BUMOTHY 3aKOHY BUKOHAHI TUIBKHU YB 52 cripaBax i3 126. Jlume B 16
CrpaBax € MOBiIOMJIEHHS IIPO MICIIe Ta Yac PO3IVIALY CIpaBH. Y pemTi
CIpaB HEMAE JAAaHUX, AKi O MATBEpKYBaIIH, IO TAaKe IIOB1IOMIIEHHS OYII0
HaJliCIIaHe.

Maiike BCi cripaBH pO3IISHYTI B CTPOKH, BU3HayeHi 4. 1 ct. 277
KVYnAIl. Opnak gesiki cripaBu OynM pO3TJSHYTI CYJJI€I0 B JIEHb iX
Ha/IXOIKESHHSI /IO CYITY.

Hanpuknan, 18 kBiTHs 2004 p. ckiIaJeHO MPOTOKOJ IPO
aZIMiHiCTpaTUBHE IPaBOIOPYILEHHS, BiIOBIJaIbHICT 3a sIKe TiepedadeHa
4. | cr. 164-9 KYnAII, momo P. V neli camuii ieHb mpoTokont OyB HalicIaHMi
1o boryHcepkoro paiioHHOTO cyay M. JKuTomMup i po3nIsSiHYTHI 3 BAHECEHHIM
nocTaHoBU. AHajoriuHa cutyanis y crpasax mogno C., K. (boryncbkuii
pationnnii cyn m. JKuromup) ta K. (KopocreHchbkuii paliloHHUI cyn
JKuromupcrkoi obnacri).

VY Tomy pasi, koM 3 OOKy NMpaBOMOPYLIHMKA (Ta IMOTEPHINX 3a iX
HasIBHOCTI) He OyII0 3arepeueHb po po3misi]] CpaBy B 1€l caMuil IeHb,
TaKUH MiJIXi MOKHA BBaXKaTH NPaBIWIEHUM. SIKIIO K y CYTOBOMY 3aciJaHHi
He OyB MPUCYTHIH MPaBOMOPYIIHKK i B MaTepiajlaX CpaBH HE MIiCTAThCS
JIaHi 1010 TTIOBiJOMJIEHHS HOTO PO PO3IIIS CIIPaBH Ta HEMAE MMCEMOBOTO
MiATBEP/DKEHHS 30N MPABOMOPYIIHUKA Ha CIyXaHHS CIIpaBH 3a HOro
BIJICYTHOCTI, TO TaKi Jii yHOBHOBaKCHHX OCI0 1 CYIIiB 0OMEXKYIOTh MpaBa
MpaBoNoOpyUIHUKa, rnependadeni cr. 268 KYnAIl, 3okpema npaso
CKOpHUCTATHUCS IOPUJUYHOIO JONOMOTOI0 Ta HaJIEKHUM YHUHOM
MiATOTYBaTUCS A0 po3risiay crpaBu. DikcyBaHHs (aKTy BYMHEHHS
aJIMiHICTPAaTHUBHOIO NPABOIOPYIIEHHS Ta PO3IJIsI] CIIPaBH B OAWH JIEHb
YHEMOXJTMBITIOIOTH BCTAHOBJIEHHS! HASIBHOCTI ITOTEPITUINX Y CIIpaBi (Cy0’€KTIB
MpaBa iHTENEKTYATBHOI BIACHOCTI ), III0 3HAYHO 0OMEKYE 00CAT JOKa3iB 1
TIOpYIIye TpaBa cy0’€KTiB Npasa.

Jlokazamu y cripaBi Ipo aIMiHICTpaTUBHE ITPaBOIIOPYLIEHHS € Oy/Ib-
SIKi (paKTHYHI JaHi, Ha OCHOBI KHX Y BU3HAYCHOMY 3aKOHOM ITOPSI/IKY OpTaH
(mocagoBa ocoba) yCTaHOBJIOE HAasABHICTh YU BIJACYTHICTH
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aZIMiHICTPaTHBHOrO MPABONOPYILIEHHS, BUHHICTh KOHKPETHOI 0COOH B OT0
BUMHEHHI Ta iHIII OOCTaBMHM, IO MalOTh 3HAYEHHS /ISl TIPaBUILHOTO
BUpinIeHHs crpaBu. Lli 1aHi BCTAHOBIIOIOTHCS came 3a JO0MOMOTOI0
MIPOTOKOITY PO a/IMiHICTPAaTHBHE MPaBOIOPYIIICHHS], ITOSICHEHb 0CO0H, SIKa
MIPUTATAETHCS J0 aJMiHICTPATUBHOI Bi/IIOBI TATEHOCTI, TOTEPIILTHX, CBIJIKIB,
BHCHOBKY €KCIIEpTa, aKTa KOHTPOJIBHOI 3aKyIiBIi, MEpesiKy TBOPIB,
BiITBOPEHMX Ha BUIIy4EHHX KOHTpa(aKTHHUX MPUMipHHUKaX, PEYOBUX TOKA3IB,
MPOTOKOIIB NP0 BHIYYEHHS pedyei Ta OTsAy Micisi BUYMHEHHS
MIPaBOIOPYILEHHS, @ TAKOXK 1HIIMX TOKYMEHTIB. BincyTHICTB y MpoTOKOITi
JIaHMX TIPO IMOTEPIIIINX He O3Hayae, M0 Takux Hemae. Lle cBimuuTh mpo
HEHaJEeXHO NPOBEeHe aMiHICTPaTHBHE PO3CIITyBaHHS, ITijl 4ac SKOTO
HEeoOXi/THO BCTAHOBHUTH CY0’€KTa IpaBa iHTeJIeKTya bHOI BIACHOCTI Ta 3a
oOcTaBMHAMHU aJAMIHICTPATHBHOTO NPaBONOPYIIECHHS BU3HATH UM HE
BU3HATH HOTO OTEPITLUTHM.

3rigHo 3i 1. 269 KYnAII norepninuii Mae mpaBo 03HaHOMITIOBATHCS
3 MarepiangaMu CIIpaBH, 3asBIISITH KJIONOTaHHS, CBITYUTH Y cripaBi. | Tomy
CKJIaJICHHS TIPOTOKOITY Ta PO3IVISsII CIIPaBH B OIMH JIEHb € MOPYHICHHAM
MOJIOXKEHE cTareii 268, 275, a Takok BUMor crareii 278 - 280, 283, 285, 287,
294,295 KYnAIL

[Tpu mixroroBui MarepiajiB CrpaBy J0 pO3IISLY CYIIi BUPILIYIOTh
nuTaHHs, 3a3HadeHi y cT. 278 KYnAIl, npo mo cBiguuTh KiNBbKICTH
HaNpaBJICHUX Ha TOOPOpPMIICHHS crpaB 3a 12 micsis 2005 p.: 3a ct. 51-2
KVYnAII-59 cnpas, a3a ct. 164-9 KYnAIT-321.

BimnosinHo 1o ct. 245 KYnATII 3aBgaHHSM IPOBaJXKEHHS Y CIIpaBax
PO a/IMIHICTPATHUBHI IPaBOIIOPYILIEHHS €: CBOEYacHE, BceOiuHe, IOBHE 1
00’ €KTHBHE 3’ sicCyBaHHS 00CTaBHH KOKHOI CIIpaBH, BUPIIIEHHS ii B TOUHIH
BI/IMTOBIHOCTI 13 3aKOHOM, 3a0€3I1eueHHs BUKOHAHHS BUHECEHOI ITI0CTaHOBH,
a TaKOX BHUSBJIEHHS NMPUYUH Ta YMOB, IIO CIPHUSIIOTH BUYNHEHHIO
aJMIHICTPaTUBHHUX IPAaBOMNOPYIIEHb, 3aM00IraHHsI PaBOMOPYILICHHSM,
BHXOBaHHSI TPOMa/ISTH Y JTyCi JI0/iep KaHHSI 3aKOHIB, 3MIIIHEHHS 3aKOHHOCTI.
BukoHaHHS 1IUX 3aB/IaHb HEMOXJIMBE O€3 YiTKOTO BU3HAYEHHS NpeMeTa
JIOKa3yBaHHS y CIIpaBax 3a3HaueHOi KaTeropii, a Takox (y Mexax cr. 251
KVYnAIl) BianoBigHuX 3aC00iB T0Ka3yBaHHSI.

[Ipenmer noka3zyBaHHs y cripaBax 3a cT. 51-2 KYnAIl

Crarrero 51-2 KYnAII ycTaHOBIIEHO BiATIOBITAJIBHICTH 32 MTOPYIIEHHS
IpaB Ha 00’ €KT NpaBa iIHTeIeKTYaJIbHOI BIACHOCTI. 3 00 €KTUBHOI CTOPOHH
1€ IPaBOTIOPYIICHHS XapaKTePU3YEThCS TPhoMa albTEPHATHUBHUMU BHIAMH
JlisTHb, 30KpeMa TaKMMH, SK HE3aKOHHE BHKOPHCTAaHHS 00’€KTa IpaBa
IHTEJIEKTyaIbHOI BIIACHOCTI, TPUBJIACHEHHS aBTOPCTBA a00 1HIIe YMHUCHE
TIOPYIIEHHS TIpaB.
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VY OGinpmiocTi crpas i€l kaTeropii, MpoaHaTi30BaHUX y Hpoleci
y3araJbHEeHHs, BUHHI 0COOM ITPUTSATYBAJIMCS JI0 BIJIITOB1IAJILHOCTI 32 CT. 51-
2 KVYnAIl 3a He3akOHHE BHKOPUCTAaHHS 3HAKIB [UIS TOBapiB 1 IOCIYT,
HEeJIEeH31HHOTr0 MPOrpaMHOro 3a0e3MedeHHs /ISl MepCOoOHalbHUX
KOMIT 10TepiB a00 HE3aKOHHE BiJTBOPEHHSI MPUMIPHHKIB ay/lioBi3yaIbHUX
TBOpIiB, (POHOTpaM, BiJleorpamM, KOMIT IOTEPHOI Iporpamu, 0a3u JaHMX, a
TaKOXX HE3aKOHHI MepeApyK 1 MPOoax MKUTEHUX MiIPYYHHKIB, MTAPOOICHHS
Ta MPOJAX XIMIYHMX JAOOPHB, a0 TOIIO 3 BUKOPHCTAHHSM JIOTOTHIIIB
TOPTOBUX MapoK BiZJOMHX (ipM.

B ycix Takux BUMazKax HeoOXiJHO BCTAHOBIIFOBATH, YHE 5K CaMe MPaBO
IHTEJIEKTYaJIbHOI BIACHOCTI OYJI0 MOPYIIEHO, Ta HAsSBHICTH IIbOTO IIpaBa
B3araii. Came 3aXHCT MPaB iHTEIEKTYaJIbHOI BIACHOCTI Ma€ OYTH rOJIOBHUM
000B’SI3KOM Cyly NpH poO3Tisili crnpaB Ha3BaHoi kareropii. CeHc
aZIMiHICTPAaTHBHOI CIIPaBU BTPAva€ThCs B pa3i He3a0e3MeUeHHs 3aXUCTY
TIpaBa iHTEJIEeKTya IbHOI BIIACHOCTI.

Biamosigao mo ct. 280 KYnAII cyn npu po3misii crpaBu Ipo
aJMiHICTpaTUBHE NPaBONOPYUIEHHs 3000B’sA3aHUHN 3’sCyBaTH BCi
00CTaBMHH, 110 MAIOTh 3HAUEHHS JUTSI IPABUIILHOTO BUPILIEHHS CIIPABH,
iHaKIIe MMOCTaHOBA CYIy MOXe OyTH ckacoBaHa. BceOiuHO, TOBHO i
00’ €KTHBHO 0yJ10 3’ICOBaHO OOCTaBHHU CIIPaBH, 310paH HEOOX1/1HI T0Ka3H
Ta JIOBEJIEHO He3aKOHHI J1ii paBONOPYITHHUKIB (HE3aKOHHE BUKOPHCTaHH)
smme B 11 cripaBax, MpoBaKEHHS B IKUX OYJIO BIAKPUTE y 3B’ A3KY 3 TUM,
10 Cy0’€KTH MpaBa IHTEIEKTYaIbHOI BIACHOCTI CaMi BUSBIISUIN TIOPYIICHHS
ixHIX mpaB i 3Bepranucs i3 3asBamu g0 MBC, JIIA, [lepxaBHoro
JIeTIapTaMeHTy iHTeIeKTYaJIbHOI BIIACHOCTI 200 OTPHMYBaJIH IIOBIIOMJICHHS
TIPO II€ BiJl HA3BaHUX Jep>KaBHUX opraHiB. Cepen cnpas, HaJiCIaHUX JUIS
y3arajbHeHHs, TAKUMH OyIIv, 30KpeMa, CTIpaBH, IOpYLIEHi 3a 3asiBaMHu GipM
— cy0’exTiB mpaB iHTeNeKkTyanbHOi BiacHocti: 1) Jlymekoro
CIIUPTOTOPIIYAHOTO KOMOiHATy NMpo HEe3aKOHHE BUKOPUCTAaHHS
MIPOMUCIIOBUX 3pa3KiB (KOMIUIEKTY €THKETOK ISl TOPIJIKH), 3aXHUIIECHUX
naTeHTaMu YKpaiHu; 2) equHoro o¢iuniiHOTO NpeacTaBHUKA (ipMu
«Lipton» B Ykpaini «FOHmIeBep YkpanHa npo He3aKOHHE BUKOPUCTAHHS
TOBapHOTO 3HaKa «Lipton»; 3) odiniiiHOro npeacraBHUKA MIBEHIIAPCHKOT
¢ipmu «Syngenta» («CuHrenra») B YKpaiHi Ipo MPHUITMHEHHS [TPOIaxKy
(arcrhikoBaHOI IPOMYKIIiT 32aC001B 3aXUCTY POCIIHH, 2 TAKOK HE3aKOHHOTO
BUKOPHCTaHHS TOBAPHUX 3HAKIB: «AKTEILTIK», «bazymum», «Cxopy, «Tomasy,
«Tint». [IpoTokonu npo agMiHiCTpaTHBHE MPABONOPYIIEHHS B 3a3HAYEHNX
CrpaBax CKJIaJIeHO 32 BUMHEHHST HE3aKOHHMX JIiH, sIKi Oyi KBauti(hikoBaHi 3a
cr. 51-2 KYnAIL
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Hampukian, y npoTokoni mmpo aMiHiCTpaTHBHE ITPaBOIIOPYILIEHHS
Biz 18 ceprst 2003 p. (TTocTaHOBa PO BiIMOBY B IOPYIIEHHI KPUMIHATBHOT
cnpau natoBana 13 cepmas 2003 p.), CKIIaieHOMY OIIEPyITOBHOBAXKCHUM
TIOJIaTKOBOI MLl M. YMaHs, 3a3Ha4eHo, 110 17 BepecHs 2002 p. YMaHChKHiA
JIIKePO-TOpiTYaHU 3aBOJ] BUTOTOBUB 2 THUC. IUISIIOK Topinku «Ilomickka
3ipKay Ta CTUTBKH K MUISIIOK ToplIky « BonrHChKa Ka3kay (aKT BHITy4eHHS
Biz 18 rpynast 2002 p., BrtydeHo 1o 1 ThC. IUISIIOK KOYKHOTO BUTY ), ETHKETKH
SIKHUX 32 (OpMOI0, XyTOXKHIM 300pakeHHsAM, pO3TalllyBaHHIM iH(opmarii
Ta CIIoco00M JIPyKy Ha3B CXOXI 3 ETUKETKaMH, 1110 HAKJICIOIOTh Ha IUISIIIKH
3 ropiskoro 3 HazBamu «Ilomiceka» Ta «BonnHCHKay, SIKI BUTOTOBIISIFOTHCS
Ha JlyrpkoMy crupToropiiuaHoMy KOMOiHATi. 3asBKH Ha OTPHMAaHHSI
MATEHTY Ha MPOMUCIIOBUH 3pa30K YMaHCHKHI 3aBOJ HE MofaBaB. Taki il €
TIOPYIICHHSIM IIPaB Ha 00 €KT NpaBa iHTENEKTyaJIbHOI BJIACHOCTI 1 IMi/IJIATar0Th
aJIMiHICTpaTHBHIH BiAMOBIAabHOCTI 32 CT. 51-2 KYnAIL

I3 MarepianiB crpaBu Mpo aJAMiHICTpPAaTUBHE MPABONOPYIICHHS
BOavaeThbes, mo 70 JITA y BonmrHCBKi i 00:1acTi 3 THCTOM 3BEpHYBCS Came
Jlyupkuii cnuproropiauaHuii KOMOIHAT MPO IOPYIIEHHS HOTo MpaB Ha
00’ €KT MpaBa iHTeIeKTyaIbHOI Bi1acHOCTI. JJoroBopoM Bif 12 BepecHst 2002
p. TOB «PBK» nepenano YMaHCBKOMY JTIKEPO-TOPLTIaHOMY 3aBOJTY IIPaBa
Ha BUKOPHCTaHHS TEXHIYHOI JOKyMeHTamii (peuentyp i TEeXHOJOTIYHUX
IHCTPYKIIiH) i3 BUpOOHMITTBA TOPLIKH «PiBHEHCEKa Bexkay, «[lomichbka 3ipkay,
«BonmuHCchKa Kaszkay. 3TiTHO 3 UM JOTOBOPOM YMAaHCHKHIH 3aBOI i3
3a3Ha4yeHoi Aartu HaOyBae MpaBoO BUPOOJSTH Ta 3iHCHIOBATH HPOAaK
TOPIJIKM 32 IepelaHoro perenTyporo. OfHaK T0TOBOpOM He nependadeHo
TiepeaBaHHsI [paB Ha IIPOMHCIIOB] 3pa3KH, SIKi 3ariaTeHToBaHi sIK « KomIuiekr
€TUKETOK JUTsl TopisIki ocobmmBoi «Ilomichkay Ta « KOMITIIEeKT eTHKETOK [UIst
ropinku ocobanBoi «BonmuHchkay. [laTeHTH Ha 1 POMUCIOBI 3pa3Ku
3apeectpoBaHo 16 sxoBTHs 2000 p., 1 MpaBa Ha HUX HAJIEXKATH Y CITIBABTOPCTBI
JlyupkoMy crimpToropizuaHoMy KoMOiHaty, a Takox X., €. Ta /1.

Xoua npaBa He IepeaaBaIucs, YMaHCHKHI 3aBOJl BUKOPUCTAB 3pa3Ku
€TUKETOK ropiiku ocobnuBoi «Ilomiceka» Ta « BonuHcbKa» i pexnaMu
ropinku «PiBHeHChKa Bexay, «[lomichka 3ipkay, «BonnHCHKA Ka3zkay:
etukeTku ropisku «[lomiceka» Ta « BonuHcbkay Oynmu mpocTo ckomiiioBaHi
3aBOJIOM, 3MiHM Oy BHECEHI JMIine B Ha3BU ropinku: «llomiceka» —
«ITomiceka 3ipka», «BomuHchka» — «BomuHChKa ka3kay. [lomirpadidne
BHUpOOHWYE ITiNPHEMCTBO «Jlazekcy HalpyKyBaslo MOTPiOHY KiJIBKICTh
€TUKETOK, SIKi ITOTiM OYJI0 HAKJIEEHO Ha IUISIIKK, YaCTHHY 3 AKuX (110 1 THC.
TUISIIOK KOXKHOTO Bujty) iponaHo TOB «Toprosuit gim «Jlitay.

3 BepecHs 2003 p. cynas YMaHCHKOTO MiCBKOTO cyay YepkachKoi
00J1aCTi, pO3ITHYBIITN MaTepiaiy, siki Haaidunm Bix Ymancekoi JI1, mpo
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MPUTATHEHHS /0 aJMiHICTPaTUBHOI BIJIMOBiJalbHOCTI AMpPEKTOpPA
‘YMmaHchKoOrO JTikepo-ropiaanoro 3aBoay C. 3a c¢t. 51-2 KYnAIl ycraHoBuB,
1110 TOH J]aB pO3MOPSHKEHHS Ha BUTOTOBJIEHHS ropiiku «Iloiceka 3ipkay 2
THC. IUTALIOK Ta «BOMMHCHKa Ka3Kay TakoX 2 THC. IUISIIOK 0e3 0hOpMIICHHS
JIOKyMEHTallii Ha 3pa3KH eTHKETOK BKa3aHOI MPOIYKIi1, MOPYIIMBIIN UM
TIpaBo Ha 00’ €KT NpaBa iHTENEKTyaIbHOI BJIACHOCTI. BrHa npaBonopymHika
TIOBHICTIO MiATBEp)KEHa 3i0paHMMHU MaTtepiajJamMH CIpaBH, KpiM TOToO,
JIOBEZICHO, 1110 B FOT0 /1isIX HAasBHUI CKJIal IPaBOIOPYILEHHS], IiependadeHuit
ct. 51-2 KYnAIL [Ipore, «BpaxoByrodr MajlO3HAYHICTh MPaBONOPYILIECHHS,
Cy/l IOCTaHOBUB 3BUTEHUTH C. BiJl aIMiHICTPATHBHOI Bi/IMOB1TaTHFHOCTI I
OTOJIOCUTH HOMY yCHE 3ayBajKEHHSD).

Bij He3aKOHHOTO NMPONAXY TOpPiIKM YMaHCHKUI 3aBoj oTpuMaB 11
tuc. 100 rpH npudytky (1 Tnc. 800 TpH CTAaHOBUTH MOJATOK HA JOJAHY
BapTICTh), OIHAK Cy/ BU3HAB 1€ MaJIO3HAYHUM paBoropyieHHs M. CTaHoM
Ha TpaBeHb 2006 p. 3a3HaUeHUH pO3Mip MaTepiaJbHOI IIKOIH € 03HAKOIO
3JI04MHY, BiJIIOBIIANBHICTE 3a IKHUH nependaveHa ct. 229 KpuminansHoro
KoZieKCy YKpaiHu.

B ananizoBaHOMy BUINE NMPHUKIAAI MiJ 9ac aJMiHICTPaTHBHOTO
Ppo3cItiayBaHHs OyII0 TOBECHO HASIBHICTH IIPaBa 1HTEIEKTYaIbHOI BIIACHOCTI,
BU3HAaUY€HO Cy0’€KTiB TaKOro npasa i MiATBEpPIKEHO HE3aKOHHE
BHKOPHCTAHHS 3aIlaTeHTOBAaHMX IPOMHUCIIOBHX 3pa3KiB eTHKeToK. [Ipore cyn
HE 3BEpHYB yBaru Ha Te, 10 (QakT yIYMHEHHS HE3aKOHHUX Al Oyio
3aikCOBaHO B MaTepiaiax MepeBipKH MisUTHOCTI 3aBOTY B IOBiKaX BiJ 8
mcronana ta 18 rpyaas 2002 p., a TakoX B aKTi BUIIYUYEHHS] HE3aKOHHO
BUTOTOBIIEHOI mpoaykuii Bix 18 rpynHs 2002 p. Ha yac po3riisiay cripaBu B
Cyni BiJI JaTH BUITydeHHS] MUHYIIO BICIM MiCsIIIiB, TOMY Ha IiJICTaBi CT. 38, 1.
7 c1. 247 KYuALIl cnipaBy HeoOXiJHO OyIlo 3aKpUTH.

HaBenemo me mpukiaza, KM CBIAYUTH MPO Te, IO HAIEKHO
MPOBEICHE aJIMIHICTPATUBHE PO3CIiTyBaHHS, Y PE3YIIBTaTI SKOrO OyIo
310paHO MaTepiaiy, 1o MiATBEPKYIOTh HE3aKOHHICTh A1l Ta MOpYIIEHHS
TIpaB IHTEJIEKTyaIbHOI BIIACHOCTI (BUTOTOBIICHHS 1 IpOoax (habchiKoBaHO
TIPOJIYKIIi1), HE 3aBXK/IN 3aKiHUYETHCS MPUTSITHEHHSIM IPAaBOMOPYIIHUKIB
JIO a/IMIHICTPATUBHOI BiIMOBITATEHOCT.

Tak, y mporokori mono I1. Bix 1 BepecHs 2003 p. mpo aaMiHiCTpaTUBHE
npaBoONMOpyIIEeHHs 3a o3HakaMmu cT. 51-2 KYnAIl, cknagenomy
npeacraBHukoM YMBC y M. CeBactonons 3a pe3yibTaraMu NepeBipKu
pHuHKY «CTaniHrpaacbKuin» (POTOKOJ OIVISIy Ta BUITy4eHHS Bt 14 ceprHs
2003 p.), IpoBECHOT 3a 3asBOKO CY0’ €KTA MpaBa iHTENCKTyaTbHOT BIACHOCTI
reHepaibHOro aupexropa «tOHmneBep YkpawHa» NpoO NPUMUHEHHS
HE3aKOHHOTO BUKOPHCTaHHS TOBapHOro 3Haka «Lipton» i BUITydeHHs BCHOTO
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KOHTpa(haKTHOTO Yaro 3 TaKOK Ha3BOIO, 3a3HAUYCHO, 110 OYyIO BHUSBIEHO
IT’SITh TTAYO0K Yaro 10 25 MaKeTHKiB, IKUH, 3T1THO 3 BHCHOBKOM EKCIICPTU3U
Bix 25 BepecHs 2003 p., € panbcudikoBannM. Taki 1ii BU3HAYAIOTHCS SIK
HE3aKOHHE BHKOPHCTAaHHS 00’€KTa IpaBa IHTEJIEKTyaJbHOI BIACHOCTI
TOBapHOro 3HaKa «Liptony.

Tonmoa IarapusHchkoro cymy M. CeBacTomnols MOCTaHOBOKO Bijg 22
xoBTHS 2003 p. Ha miACTaBi 3aKiHYEHHS CTPOKY HMPHUTATHEHHS 110
aZIMiHICTPAaTHBHOI BiANOBIJAIBHOCTI Ta Y 3B 53Ky 3 «HEBIAIMOBIIHICTIO
BYMHEHHX Jill onucoBii yacTuHi cr. 51-2 KYnAIl» mocraHoBuB
TIPOBaKEHHS B aMiHICTpaTHBHIH cripaBi mono I1. 3akpur.

Cyz npaBrIIEHO pO3paxyBaB CTPOK MPUTSATHEHHS J10 /IMiHICTPATUBHOI
BiZINTOBIIaJIGHOCTI BiJI JATH BUSIBIICHHSI IPAaBOIIOPYILEHHs, TOOTO 14 ceprHs
2003 p., anie HeTPaBWIILHO MOTHBYBaB pilteHHsL. [1i1 yac aaMiHiCTpaTHBHOTO
po3ciixyBanHsl Oyi0 3i0paHO MaTepiaiu, IO MiATBEPIKYIOTh MPaBO
cy0’eKTa TpaBa iHTEJEKTYaJbHOI BIACHOCTi; BUCHOBKOM EKCIEPTH3U
MiATBEp/KEHO, 110 Yaii OyB miapobnenuid. I1poaax migpodiieHoro yato 3
BUKOPHCTAaHHSM JIOTOTHITY Bifomoi ¢ipmu «Lipton» BHU3HAaETHCS
HEe3aKOHHMM BUKOPUCTAaHHIM 00’ €KTa IpaBa iHTEJIEKTYaJIbHOI BIIaCHOCTI 1 €
MOPYIICHHSIM TIpaBa Ha Ie 00’ekT — ToBapHUil 3HaK «Liptony, 3a 110
niepedayeHa aMiHiCTpaTHBHA BiAMOBIAATBHICTE 3a CT. 51-2 KYIAIL

[IpoanainizyeMo HaCTYITHUI MPHUKIIAI.

29 uepBHa 2003 p. renepansHuil qupextop TOB «Cunrenta»
(odimiifHNil MpeacTaBHUK MIBeHIapchbkoi QipMu), cy0’€KT mpaBa
IHTEJIEKTYaIbHOI BIIacHOCTI, 3BepHYBcs 10 Y MBC Vkpainu B M. Uepkacu i3
3asIBOIO, Yy SIKiH MPOCHB MPUIMHUTH MPpoAax (anbcrdikoBaHol TpomyKii
(3aco0iB 3axucTy pocinuH «Akremnik», «basymun», «Crop», «Tomasy,
«TinT») 1 NPUTATHYTH BUHHHX 0Ci0 /10 BignosiganbHOCTI. Takox TOB
«CuHreHTa» noinopMyBaio, o npojxax ¢anbcudikoBaHOi MPOIYKIIT
3/1ifiCHIOEThCS B Mara3uHi «OroponHuk» y M. Uepkacu mpHBaTHUM
mianpuemuem T.

Y pesynbrarti npoeeneHoi 4 muctomnana 2003 p. npencraBaukamu MBC
MEepPEeBIPKU BCTAaHOBJIEHO (aKT Mpojaxy B MarasuHi «OropoaHUK»
OTpPYTOXIMIKaTiB, Ha yHmakoBKax skux OyB Hanuc «CuHrenra» 0e3
cepTrdikaTa BiIOBIJHOCTI Ta JOKyMEHTIB, IO ITiITBEPIKYIOTH ITOXO/PKEHHST
TOBapy. 3pa3Ku BHIIYYEHOI MPOIYKI[T OyIH HadicaaHl YIIOBHOBAKCHOMY
TIPEACTaBHUKY MO 3aXUCTy TOPrOBeJIbHUX 3HaKiB (pipmu «CHUHreHTa» B
VYkpaiHi 1y1s MpoBeeHHS eKCIIepTH3H. BUCHOBOK eKCIIepTH3H MiATBEPANB
¢axr migpoOIeHHs Ta MOPYIISHHS IpaBa BUKOPUCTAHHs TOBAPHOTO 3HAKA.

[MpuaninpoBchkuii palioHHKH cyn M. Yepkacu pimeHHAM Bix 24
sucronana 2003 p. nputsarays T. 10 aqMiHICTPaTHBHOI BiTIOBIIATBHOCTI 3
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HaKJIaJIEHHSIM CTSATHEHHS y BUIIsiAi mTpady B po3mipi 200 rpH Ta
KOH()iCKAIIi€F0 BITYYEHOI MPOTYKIIii.

Kpim Tpbox ocTaHHiX, i3 HaBelIEHHX NPUKIANIIB Cy0’ €KTH TNpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI TIOBITOMJISUTHICS ITPO MOPYIIEHHS IXHIX IpaB II1e
y BOCEMH crpaBax 3a cT. 51-2 KYnAIl i3 Tux, mo Oynu HajaicnaHi s
y3araJbHEeHHSI.

Taxk, 3a pe3yasraramu nposeaeHoi 22 TpaBHs 2003 p. mpeACTaBHUKOM
[leBuenkiBcekoro YMBC B M. Kus nepeBipku TOB «Ilabmiciti enn
MPOMOYIIH» y HMPUCYTHOCTI IHpeKTopa I. BHSBIEHO HE3aKOHHE
BUKopucTaHHs mporpam uist EOM «Microsoft Windows 98» 1 «Microsoft
Office 2000» (o Tpu NPUMIPHUKM KOXKHOI), aBTOPCHKI MpaBa Ha sIKi
Hanexatb kopriopaiii «Microsofty (CILA), i BumydeHo cucteMHi Oy1okn
YOTUPHOX KOMIT FOTEPIB.

Ha tepuropii Ykpainn odiuniiHUM NpeIcTaBHUKOM KOprioparii
«Microsoft» 3 nmuTaHb 3aXUCTy aBTOPCHKHX MpPaB Ha BUPOOJIEHI HEIO
KOMIT IOTEpHI IporpamH € ropuandHa dipma «Cakom», sIKy TOBiJOMIICHO
TIPO MOPYILEHHS aBTOPCHKUX MpaB Ha3BaHOI KOpHopariii.

Ha 3anur MBC ¢ipma «Cankom» miaTBepIuia IpaBo NpecTaBiIsaTh
iHTepecu kopmoparii «Microsofty 1 Hamana iH(opMaIliio Mpo BapTiCTh
omHOro mpuMipHUKa mporpam «Microsoft Windows 98» (943 rpH) Ta
«Microsoft Office 2000» (2867 rpH), a Takok iH()OPMAIIiFO IIIOIO CITOCO0IB
PO3TIOBCIO/KEHHS MPOMYKIIii 3a3HaUEHOT KOPIIOpaIlii.

Takum unHOM, TIocanoBi ocoou TOB «IlaGumiciTi eH TpOMOYITH
BHUKOPHCTAIIM HEJINEH31i{HI MPUMIPHUKH KOMIT FOTEpHUX MPOrpaM, II0
TIPU3BEJIO JI0 TOPYIICHHS aBTOPCHKUX Ta CyMIXKHUX ITPaB, SIKi 3aXHUIIAIOTHCS
3aKOHOM, 1 3aITOisTHHS MaTepiaTbHOI ITKOIH:

943 rpH (BapTicTh oHOrO NpUMipHIKa «Microsoft Windows 98») x 3
(KiJBKICTh MPUMIpHUKIB) + 2867 rpH (BapTiCTh OJHOTO MPHUMipHHUKA
«Microsoft Office 2000») x 3 (kiybKicTh TpUMipHUKIB) = 2829 + 8601 =
11430 rpa.

Kommanis «ITkoHcanTuur» Ha 3amuT MBC npoBena nocimipKeHHS
MIPOrpaMHOro 3a0e3MeueHHs1, yCTAHOBJICHOTO Ha BIJIYUSHUX Y Pe3yJbTari
niepeBipku odicy TOB «IlabiiciTi 1 TPOMOYIITH» YOTHPHOX CHCTEMHIX
Orokax. I3 pe3ynerariB eKCIiepTU3u BOadaeThes, o HazBaHe TOB kpim
MpOrpaMHUX MPOAYKTIB Kopropanii «Microsoft» BUKOpHUCTOBYBao
MIpOTrpaMHi MPOIYKTH IIe JAeB’ITH CyO’ €KTiB aBTOPCHKOTO IPaBa; MpOrpamMHi
nponaykru « Winampy (aBTopchKi npaBa Hanexkatb Gipmi «Nullsoft»), siki
TIOIIMPIOIOTHCS criocoboM freeware, TOOTO KOpHCTYBady BiJIBHO HAJTAETHCS
BepCisl MPOAYKTY, aje He /I KOMEPIIHHOrO BUKOPUCTAHHS; MPOrpaMHi
nponyktu «FAR file manager» (aBropchki npaBa Hasexars €. Pomasro) i
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«WinZip» (pipmi «WinZip Computingy), siKi MOIIMPIOIOTHCS CIIOCOO0M
shareware, ToOTO KOpUCTyBady BiJIbHO Ha/Ia€ThCSl BEPCisl MPOIYKTY, sKa
Mae oOMexeH1 (QyHKITIOHaTbHI MOXKIIMBOCTI 200 (DYHKIIIOHYE OOMEKEHUH
Tniepiof] yacy; nporpamui npoaykti «KABBYY Lingvo 7.0» (aBTopchki npasa
Hanexarb kommnaHii «ABBY Y», npencraBHUNTBO 1i€i komnaHii B YkpaiHi
«ABBY'Y Vxkpainay); «IIponiar Odic 4.0» (kommnanii «IIpomiar», M. Kuis);
nporpamHi npoxykru «Adobe PhotoShop v. 5.0» Ta «Adobe Illustrator
8.0» (kommanii «Adobey, odiniiaunii muctpud’oTop B Yipaini « WEGA
Distribution»); «Auntusipyc Kacnepcokoro» (3AT «JlaGopaTopis
Kacniepcekoro, Pocist, M. Mocksa, 3AT «O6bsennnenne FOI'»); mporpamsi
nponyktu «Borland bde» (xommanii «Borland», ropuauunoro
TIPE/ICTaBHUIITBA SIKOT B YKpaiHi Ha [lell 4ac yac HeMae).

JIoKyMeHTIB, sIKi HMiATBEP/XKYIOTh (PAaKT 3aKOHHOTO NMpHIAOAHHS Ta
BHUKOPUCTaHHS MPOrPaMHMUX MPOJYKTiB Ha3BaHUX BHIIIE ITSITH OCTaHHIX
KOMITIaHi#, Hi mix dac mpoeaeHHs nepeBipku TOB «IlabmiciTi eHp
TIPOMOYIITHY, Hi ITi]] Yac EKCIIEPTHOTO JOCIIUKEHHS BUITyYEeHUX CHCTEMHUX
0JI0KiB HaaHO He OyI0, IO CBITYHUTH NPO MOPYIICHHS! aBTOPCHKUX MPaB
LIUX KOMIIaHIH.

YV BUCHOBKY €KCIIEPTH3H YOTHPHOX CUCTEMHHUX OJIOKIB, BUITYYEHUX Y
I'., 3a3Ha4yeHo, 0 AOKYMEHTIB, SIKi MiATBEPIKYIOTH (aKT 3aKOHHOTO
npuaOaHHs Ta BAKOPUCTAHHS Ha3BaHUX IPOrPaMHUX MPOAYKTIB, Iif Yac
MIPOBEAEHHS €KCIIEPTHOTO JI0CIi/KEHHS HaJJaHo He OyIto.

29 tpaBus 2003 p. cynns LlleBueHkiBcbKoro paiioHHOro cyny M. KuiB,
PO3IVISIHYBIIM MaTepiaiy CIIpaBH PO aIMiHiCTPaTHBHE MPABOIOPYLIEHHS
monao I'., MOCTaHOBHUB MPUTATHYTH HOro 10 aAMiHICTpaTHUBHOI
BiJIMTOB1IaJTIHOCTI, HAKJIACTH CTATHEHHsI y BUTIIsAL mTpady B po3mipi 170
T'PH i3 KOH(iCKalli€l0 YOTHPHOX CUCTEMHHUX OJIOKiB KOMIT FOTEPIB.

Cyzti He 3aByK/11 IPaBHIIHHO BCTAHOBIIOIOTH 00’ €KT IMIPOTHITPaBHOTO
MOCSITaHHsl Y BHIajKax, nependadenux cr. 51-2 KVnAIl, yepes mo
YXBAJTIOIOTH CY[OBI pillIeHHs, IPU3HAYar0YX KOH(ICKAIlil0 PEIMETIB, SKi
HE € HE3aKOHHO BUTOTOBJICHUMH 1 HE HaJleXaTh JI0 00JIaIHAHHS MaTepiatiB,
110 BUKOPUCTOBYIOTHCSI JUTSI HE3aKOHHOTO BUTOTOBJICHHST P O/YKIIii.

Tak, KuiBcbkuii paiioHHMI cyq M. XapKiB TOCTaHOBOIO Bij 26 TpaBHs
2003 p. mputsarnys C. 1o aaMiHicTpaTHBHOI BiJNOBiJadbHOCTI 3a
MpaBONOPYIIEHHS, CKJaJ sKoro nepexdadenuid cr. 51-2 KYnAIl i3
HaKJIaJeHHSIM CTSATHEHHS y BUIIsAAl mrpady B po3mipi 170 rpH, Ta
KoH(ICKAIli€I0 B JIOXIJ JepKaBU CUCTEMHOro OJIOKY Ha 0a3i mporecopa
AMD ATLON i3 >KOpCTKMM JUCKOM 3arajbHOI0 BapTiCTIO 3 THUC. T'pH.
BimnosimHo 10 MaTepianiB cripaBu C. IPUTSITHYTHIA IO aIMiHICTPaTUBHOT
BiJMTOBiJaJIbHOCTI 32 BUKOPHCTAHHS Ha JABOX CHCTEMHHX OJOKax
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KoMIT FoTepHoi rporpamu « Windows XP», okymeHTH Ha TIpHI0aHHS SIKOT,
a Takox ii peectpauiiiHuii Homep Oy BiJCyTHI.

[NpaBwpHO KBai(iKyBaBIIH Jii TpaBonopyIiHuKa 3a cT. 51-2 KnAll,
Cyl IPaBWIHLHO 3aCTOCYBaB KOH(ICKAI[IF0 BKA3aHOTO BHIIEC O0JIaHAHHS,
OCKUIBKH 00’ €KTOM TTpaBa iHTeNeKTyaJIbHOI BJIacHOCTI KoMmaHii «Microsofty
€ BUHATKOBO KoMIT toTepHa rporpama « Windows XP», a He npucTpoi, Ha
sIKi BOHA BCTAHOBJIFOETHCSL.

JI71s1 eKcriepTHOTO JIOCIHiKEHHS JIIHCHO CHCTEMHI OJIoKU Oynu
HeoOXiIHi, TOMY III0 caMe 3 iX BUKOPHCTAHHSIM OyIIo BUSIBIIEHO HeJlilIeH31 HH1
nporpamHi mpoaykTu. OaHAK Take TOCHiKEHHS 0a)KaHO TPOBAIUTH ITi]
Yyac MepeBipKU MisUIBHOCTI MignpueMcTBa (CIiJ y TaKUX BHUMAAKaX
3alpoITyBaTH eKcriepTa). Y pasi HEeMOXKIIMBOCTI 3aJTydeHHsI eKCIIepTa B JIEHb
TIPOBE/ICHHS TEPEBIPKH Ta 3/]1IICHEHHS €KCIIEPTHOTO IOCIPKEHHS B 1HIIUH
JIeHb yCi BUITy4eH] CUCTEMHI OJIOKH ITiCIsl 3aKiHUEHHS €KCIIEPTU3H MalOTh
OyTH IIOBEpHEH] BIACHUKY.

Cyq He 3BepHYB yBar Ha Take MOpPYIIeHHs 1 HOMUJIKOBO IOCTAaHOBUB
pileHHs npo KoH(icKallio MaliHa.

B iHmomy BUMajKy cyn BUIPABUB IOMUIIKY, SIKOI TPHITYCTHINCS
npencrasauku JI1I B IllepyenkiBcbromy paiioni M. KuiB mij gac nmepeBipku
KOMII'IOT€pHOT0 KiyOy « TaHK», 110 HaJIe)KUTh IPUBATHOMY IiIIPUEMIIIO
K.Y nporokori ontsy mictis momii Bijg 18 xxoBtHs 2003 p. 3a3HaueHO, IO B
el eHb y NMPUMIIIEHHI KOMII IOTEpHOro KiIyOy Oy/lno BHSBIEHO Ta
BITY4EHO 25 CHCTEMHUX OJIOKIB 13 3aIIICAaHUMH Ha HUX KOMIT IOTEpHUMH
irpamu (00’ €KTaMU TpaBa iHTEICKTyaIbHOI BIACHOCTI), siki K. He3akoHHO
Ha/laBaB Y BUKOPHUCTAHHS TPETIM 0co0aM. AKT MepeBipKH 1 MPOTOKOI PO
aZIMiHICTpaTHBHE NPABOIOPYIIEHHS CKiIajeHo npeacraBaukamu 11 16
xoBTHS1 2003 p., a mportokon orsimy micus mofii 18 »xoras 2003 p.
[osicuenns K. Takox natosani 18 sxoBTHs 2003 p.

Caoto BuHY K. He BU3HaB i TOSICHUB, 1110 BAMOTH 3aKOHY BiJl 23 rpymHs
1993 p. Ne 3792-XII «IIpo aBTOpCHKE ITPaBO i CyMiXKHI IIpaBay BiH He
TIOPYIIyBaB, OCKUTBKM KOMIT IOTEPHI irpH HE € TAaKUMH ITPOrpaMamHu, siKi
MIPUBOAATH Yy JIIF0 KOMII IOTEP, TOMY iX BUKOPHCTaHHS HE € MOPYIICHHAM
TIOJIOXKEHD I[OTO 3aKOHY.

Bingnosiano no cr. 8 3akony Ne 3792-XII 1o 06’ €KTiB aBTOPCHKOTO
TIpaBa BiJIHECEHO KOMIT FOTEpHI POTrpaMH, sIKi 3TiIHO 31 cT. | (BU3HAYEHHA
TEpMiHIB) BKa3aHOTO 3aKOHY BH3HAYEHO SIK HAOIp IHCTPYKIIH y BUIVIsAL
ciiB, nudp, KOIiB, CXeM, CHMBOJIB YH B OyIb-IKOMY 1HIIIOMY BHIJISII,
BHpaXeHUX y (opMi, NMpHUIATHIH /IS 3UNTYBaHHS KOMIT IOTEPOM, SIKi
MIPUBOAATH HOTO Y JII0 JUIS IOCATHEHHS IEBHOI MeTH ab0 pe3ynbrary (1e
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TIOHSITTS OXOIUTIOE SIK ONEpaLliiiHy CUCTEMY, TaK 1 MPUKIAIAHY IIPOrpamy,
BUpaXKeH1 y BUXiTHOMY a00 00’ €KTHOMY KOZIax).

3rigHo3 1. 4 4. 1 ct. 24 3akony Ne 3792-XII ocoba, sika mpaBoMipHO
BOJIOJ[i€ MTPABOMIPHO BUTOTOBJIICHHM IIPUMIPHHKOM KOMII IOTE€pPHOI
mporpamu, Mae IpaBo 0e3 3rofu aBTopa abo iHImIOI ocodu, O Mae
aBTOPCHKE IPABO Ha 10 IPOTrpamy, CIIoCTepiraTy, BUBYATH, JOCIIKYBATH
(YHKLIOHYBaHHS KOMIT IOTEPHUX IIPOTpaM 3 METOIO BH3HAUEHHS ifed Ta
TIPUHITUIII B, IO JISKATH B 1i OCHOBI, 32 YMOBH, IO I1¢ POOUTHCS B TIPOIIECi
BHUKOHAHHS Oynb-siKOl i 13 3aBaHTa)KEHHs, MOKa3y, (YHKIIOHYBaHHS,
riepenadi 4u 3armcy B HaM’siTh KOMIT FOTEPHOI TPOTrpaMH.

3rigHo 3i ct. 280 KYnAII npu po3misizi cripaBu po aaMiHicTpaTuBHE
MIPaBOIOPYIIICHHS KOJIETiadbHUIA opraH (TIocazoBa 0co0a) Mae 3’ ICyBaTH:
4y OyJI0 BYMHEHE aIMiHiICTpaTUBHE ITPABOIOPYILIEHHS; Y1 BUHHA 0c00a B
10ro BUMHEHHI, UM TTiJTIATa€ BOHA aIMIHICTPATUBHIN BiIMOBIaTbHOCTI; YU
€ 00CTaBWHM, IO MOM’ SIKIIYIOTH 1 OOTSDKYIOTH BiATOBIJAJIBHICTB; YU
3aIo/lisIHO MaiHOBY IIIKO/TY, UM € ITIICTaBH IS IIepeAadi MaTepiajiB Ipo
aJIMiHICTpaTUBHE NPABOIMOPYIIEHHS Ha PO3IVIsL IPOMAJICEKOI OpraHizarii,
TPYIOBOTO KOJIEKTUBY, @ TAKOX 1HIII 00CTaBHHH, 1110 MAIOTh 3HAYCHHSI JUIS
MIPaBUIILHOTO BUPIILIEHHSI CTIPABH.

JlocminuBIy MaTepialii CIIpaBy Ta 3’ sICyBaBIIN BC1 0OCTaBHHU, SIKi
BianoBinHo 110 cT. 280 KYNAII matoTs 3HaueHHsI U151 BUPIIIEHHS CIIPaBH, 1
HE 3HAWIIOBIIM J0Ka3iB HEMPAaBOMIPHOTO BOJIOAIHHS Ta BHKOPHCTaHHS
KOMIT'IOTEpHUX TporpaM, o 3a0e3nedyioTh NMPHUBEICHHS B Iil0
KOMIT FOTEpIB, a TAKOXK JI0KA31B TOTO, [0 3a3Ha4€Hi B aKTi epeBipky Big 16
xoBTHA 2003 p. KOMII'IOTEpHI IrpH € came TaKUMH KOMIT FOTEPHUMHU
Mporpamamu, 1110 BiJIIOB1Iaf0Th BU3HAYEHHIO, HaJlaHOMY B CT. 1 3akony No
3792-XI1, llleBuenkiBchkuii paiionHuii cyx M. KuiB mocranosoto Bifg 27
xoBTH: 2003 p. Ha mijgcTaBi cT. 51-2, m. 1 ct. 247, crareii 280, 284 KYnAIT
cnpaBy o710 K. 3akpuB 3a BiICyTHICTIO TIOMIT Ta CKJ1a Ty IPaBOIIOPYIICHHS.

VY cr. 51-2 KYnAIl nepenbaueHo koH¢icKalio HE3aKOHHO
BHT'OTOBJIEHOT POYKIIiT Ta 001 IHaHHSI 1 MaTepiaiB, sSIKI IPU3HAYEH] A1 i1
BHUTOTOBJICHHS, a K. HisIKOT TPOyKIIii HE BUTOTORJISB 1 KOIHOTO O0JIa THAHHS
JUIsl IOTO HE BUKOPUCTOBYBAB, KpiM Toro, pauiBauku I He 3’ sicyBanm
MTUTaHHS, KOMY HaJIeXaTh KOMIT FOTEpH.

[Tpu ananizi maTepiainis cripaBu mozao K. BUsBIEHO TEpMiHONOTIUHY
MpPOTaJIMHY B 3aKOHOAABCTBi, SIKa MPU3BOAMUTH O HENPaBUIBLHOTO
BH3HA4YEHHS 00’ €KTa MPaBOMOPYLIEHHS 1 MOJISIrae B TOMY, 1110 B CT. 1 3akoHy
Ne 3792-XII naerbcss BU3HAUEHHS KOMIT IOTEPHOI NMpOrpamMu, a He
KOMIT IOTE€PHOI I'pH, a I1e He OAHE 1 Te K. MeTO0 CTBOPEHHS KOMIT IOT€PHOT
MporpaMy € MPUBECTH B JAiI0 KOMII IOTEP I BUKOHAHHS NEBHUX
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BUPOOHHMUYMX 3aBJaHb Ta JOCATHEHHS KOHKPETHOTO PE3yJbTary.
KoM’ 1oTepHa rpa CTBOPIOETHCS 3 1HIIIOK METOI0 — PO3BAYKHUTHCSL, IPOBECTH
BiIbHMH yac. OHa KOMIT IOTE€pHA Irpa MOKE OXOILTIOBATH OIHOYacHe abo
TIOCITiIOBHE (DYHKIIIOHYBaHHS JJBOX 1 OlIbIIIe KOMI IOTEPHUX TpOrpam, 3a
JIOTIOMOTOI0 SIKMX INTYYHO CTBOPIOIOTHCS ITPOBi, MIMpOKOBapialiiHi
MO>KJIMBOCTI JUTsl TEPEXO/TY Ha BUIIMIA PiBEHb, JOCSTHEHHS IIEPEMOTHY B KiHIII
rpu (abo nopasku). Komir'torepHa rpa € 00’ €KToM aBTOPCHKOTO NpaBa, aje
BOHa He BU3HaueHa (He ineHTH(ikoBaHa) Hi B 3axoHi Ne 3792-X1I, =i B 3aKoHi
Bix 23 6epesnst 2000 p. Ne 1587-1I1 «I1po po3noBCIOIKEHHS TPUMiPHUKIB
aynioBi3yalIbHUX TBOPiB, )OHOTpaM, BiZieorpam, KOMII IOTEpPHHX IIPOTpaM,
0a3 manux» (y pemakiii 3akony Bix 10 mumas 2003 p. Ne 1098-1V); (mami —
3akon Ne 1587-11I), ui B ctarmsax 51-2 Ta 164-9 KnAIl. V ct. 51-2 KnAIl
niepertik 00’ €KTiB aBTOPCHKOTO MpaBa 3aKiHIYETHCS CIIOBOM «TOIO», SIKE 1
MpU3HAYEHe JUIsl TOro, 100 BHOCHTH 3MIHM 1 Ha3WBaTH HOB1 00’€KTH
aBTOPCHKOTO MpaBa, SIKi MOXKYTh OyTH MPEIMETOM IPaBONOpYIICHHS. Y
pasi Konu 00’ €KTOM MPaBOMOPYIISHHS € KOMIT I0TEpHA I'pa, [1e He 03HaJaE,
110 Ma€ BHITy4aTHCs (@ MOTiM 1 KOH(iCKOBYBAaTHCS) CUCTEMHHI 010K abo
KoMIT toTep. EKcriepTHE MOCHTiIKEHHS IMOJA0 HAsSBHOCTI B maM’sTi
KOMII'I0Tepa 3alMCaHuX KOMII'IOTEPHHUX IrOp Ma€e IpOBaJAMTHCS
O6e3mocepeHFO Ha MicClli BUMHEHHS NMPaBOMOPYIMIEHHS. SIKIIO 1e
HEMOXITUBO 1 CHCTEMHI OJIOKH ByKe BUITY4€EHi, TO ITiCJIsl IPOBENICHHS TAKOTO
JIOCITIJDKEHHSI BOHU MAlOTh OyTH TIOBEpHEH] BIIACHHKY.

Jls koM 1oTepHoi Tpu Mae OyTH HaJlaHe BU3HAUCHHs (KOMEHTap),
sIKEe HEOOX1]THO BKITFOUHUTH JI0 CT. 2 3akoHy Ne 1587-111, kpimM Toro, HeoOXiaHO
BHECTH 3MiHH JI0 oro cratei 1, 6, 8, 12. MaroTs OyTu BHECCHI BiIMOBITHI
3MiHH II[OJI0 KOMIT FOTEpHOI rpH i B cTaTTi 1,4, 8, 15, 18, 24 ta 25 3akony Ne
3792-X11, a rakox 1o ctareii 51-2 KYnAII ta 164-9 KYnAIL

J10 Toro Yacy, Hoku He TaHO BU3HAYEHHS KOMIT TOTEPHOI I'PH K 00’ €KTa
MpaBa 1HTEJIEKTyaIbHOI BIACHOCTI 1 HE BHECCHO 3a3HAYCHI 3MIiHU JIO
nepeniyeHux Bumie 3akoHiB Ta KYmAII, HeMae mpaBOBHX MiJICTaB
TIPUTATYBATH 0Ci0 10 aIMiHICTPaTHBHOI BiJIITOBIJAJIBHOCTI.

Hactynmauii mpukian CBIAYWUTH NMPO HAJEKHO IMPOBEICHE
aZMiHICTpaTUBHE PO3CIiIYBaHHS, Y PE3yNIbTaTi SKOTO Oylno TOBENEHO i
HasIBHICTH MIPaBa IHTEJIEKTYaJIbHOI BIACHOCTI (TOOTO 110 MPaBO Ha 00’ €KT
3apeecTpoBaHe i Cy0’ €KT aBTOPCHKOT'O MpaBa IMOBiJJOMIICHHI PO MOpPYIIEeH]
TIpaBa), 1 HE3aKOHHICTB AiH, 1110 MiATBEPHKEHO BUCHOBKOM EKCIIEPTH3H.

Taxk, y pe3ynbrarti nepeBipku, mpoBeneHoi npencrasaukamu BMC 19
xoBTHS 2003 p. B koMI ' toTepHOMY Ki1y0i «Dopcax» (M. UepHIiriB), sSikuid
HaJISKUTh TIPUBATHOMY TignpHeminto C., Ha MOpYIIEHHS NOJIOKEHb 3aKOHY
Ne 3792-XI1I 3a10KyMEHTOBaHO TPU KOHTPOJIBHUX 3aITMCH BiJe0(ilbMiB
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«JTromu X2», «Suromu Yapai», «K19» Ha koMmakT-auckax 6e3 HasiBHOCTI
JITIEH31M. 3a pe3ybpTaTaMu MepeBiPKU BILTYYCHO JICB SITh CHCTEMHHUX OJIOKIB.

29 sxoBTH: 2003 p. TOB «APT» mpoBesio ekcriepTHe JOCIiIKEHHS
OIITUYHMX HOCITB iH(OpMAaIlil TPHOX KOMITAKT-IMCKIB Ta JIeB’ITH CUCTEMHUX
OJI0KiB KOMII'IOTEpiB, Y pe3yabTari sIKOi Oy10 MigTBEpIKEHO, IO BCi
KOMII'IOT€pH 3aJ0MOMOTOI0 MEpEeXeBHX KapT 00’ €IHYIOTHCS B
JIOKaJIbHOOOYHMCIIOBAJIILHY MEpEXY, Ta BUABIeHO ¢dainu 3 AVI
PO3MIMpPEHHM i3 3anucaMu 132 XynoxHix (iIbMiB.

[Mpencrasanku MBC nosinomum TOB «IuTepdinem» (M. Kuis) mpo
BUSIBIIEHHS ()aKTy HE3aKOHHOTO BiATBOPEHHSI 00’ €KTiB aBTOPCHKOTO TIpaBa
1 3BEpHYNIMCS 13 3aIUTOM, UM € XYIOKHI (DiTbMHU, HaBElEHI B MeEpeliKy,
00’exTamMu, Ha sKi «IHTepdinbM» Mae mpaBa I[0J0 BiJATBOPEHHS,
TUpaXXyBaHHs Ta Mpojpaxy. Y Biamosini Bix 27 nucronana 2003 p. TOB
«IHTEpdiTEMY» TOBIIOMMITO, IO HA 22 XYT0XKH1 QiJIbMH, 3a3Ha4YEH] Y CITUCKY,
BOHO Ma€ BUKIIIOYHI aBTOPCHKi NpaBa Ha THPa)KyBaHHS, PO3MOBCIOYKEHHS
Ta MPOKAT Ha TepuTopii YKpaiHu; Hamano iHGOPMAIIIO IOI0 BapTOCTI
NpUMipHHUKa i3 3anucoM (inbpMy, BapTOCTI aBTOPCHKHUX NpaB Ha
JIUCTPUO TOIIIIO OJTHIET IPOrPaMU Ta PO3PAXYHOK 3aTaIbHOI CyMH 3aBIaHUX
30UTKIB, sIka CTAHOBUTB 47 THC. 278 TpH; TAaKOX OyIM HaJaH1 KOMi1 JTiLeH31HHIX
JIOTOBOPIB.

VY nmpoTokoiai mpo agMiHICTpaTUBHE MPaBONMOpYyIIEHHs Bix 29
mucronana 2003 p. 3a3HaueHo, mo C. 3anvcyBaB Bifeo(iIbMI HAa KOMITAKT-
JIWICKH, YUM TIOPYILIUB paBa iHTeNneKTya bHoi BacHocTi TOB «IHTepdinem»;
TakKi Jii miyIsrarTh BiIITOBI MATBHOCTI, iepeaoaveHii cT. 51-2 KYnAIL

Takum 9uHOM, TIiJT Yac aIMIHICTPATHBHOTO PO3CIIiTyBaHHS OTPUMAHO
pe3yibTaTH, MO MiATBEPAXYIOTh BUYMHEHHS NPaBOMOpPYLICHHS.
[pencraBankn MBC BHecnH 1i pe3yasTaTH JI0 MPOTOKOY i 3a3HAYMIIH,
aBTOPCHKI TIpaBa SIKOro caMe cy0’ekra Oynu mopyiieHi. OHaK peTeabHO
MiJArOTYBaBIIUCH A0 TNepeBipkH, npencraBHukn MBC came B geHs i
TIpOBEICHHSI OBUHHI Oynu 3anpocuTy npezcraBarka TOB « APT» no ywacri
Y 3J1ICHEHHI €KCIIEPTU3HU B KOMIT I0TEPHOMY KITyOl (pe3ylbTaTH SKOI TeX
MaJI BHECTH B aKT IIEPEBiPKH), a HE BUIIy4aTH KOMII IOTEPH.

VY HaCTymHUX MpPHKIagaX CIpaBH, MOPYINEHI 32 O3HAKAMU CT. 51-2
KYnAIl, kpiM iHIMX MiCTATH TAaKOX OIWH 3aTalIbHAN HENOMIK — HE JIOBEICHO
HasIBHOCTI ITPpaBa iHTENIEKTYaJIbHOI BIACHOCTI: HE BU3HAYEHO CY0 €KT IpaBa
IHTEJIEKTYaJbHOI BJIACHOCTI (IPEJCTAaBHUITBO B YKpaiHi), HE HaJaHO
Marepiaiu, o0 HiATBEP/KYIOTh HAJIEKHICTh IIOTO NpaBa Cy0’ €KTy
T IPUEMHUIIEKOT TiSTBHOCTI.

Tak, 15 aumas 2003