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Mera cTatTi: NpOBEJEHHS aHaITi3y MOJI0KEHb YNHHOTO 3aKOHOIABCTBA
VYkpainu 3 nmuTaHp IOPUCAMKIIT BUIIOro cyay 3 MUTaHb iHTENEKTyaIbHOI
BJIACHOCTI.

OxpeMi acTIeKTH aHaJTi3y MPOOJIeM Y FOPUCIMKIIIT Ta i ICYTHOCTI CIIpaB,
1110 BUHUKAIOTH 3 TIPaBa iHTEJIEKTyaIbHOI BIACHOCTI PO3IIs Il HAYKOBIIL:
O.I1.0prrox, O.O.1Itedan, M. Kopas Ta iHi.

Cdepa iHTEEKTYaTBHOI BITACHOCTI BKE JIABHO JIOBOTHIIA HEOOX1THICTh
CTBOPEHHS CIIemiaizoBaHoro cyay [1].

[Touatok cynmy moknageno 29 Bepecus 2017 poky. B ueit ngenn,
BINMOBIAHO A0 MiANMyHKTY 6 myHKTY 16-1 1 posminy XV «Ilepexinni
nonoxxenns» Konerurynii Ykpainu, crarti 19, mynkris 15, 40 posniny XII
«[IpukiHneBi Ta mepexiaHi monokeHHs» 3akoHy Ykpainu «IIpo cynoycrpii
icraryc cymuiBy. [lpesnnent Ykpainu miamicas Yka3 Ne 299/2017 Ilpo
YTBOpPEHHS BUIIOTO Cymy 3 MUTaHb iHTEIEKTYaIbHOT BIACHOCTI (BHIIHiA [P-
cym).

[epenbavaerncs, mo Takuii Cyn po3rsiaTHME yCi CIIPaBH 3 TUTAHb
IHTEJIEKTYaJbHOI BIACHOCTI y TOPSAKY, BCTaHOBIeHOMY [ocrogapcbkum
MIPOLIECYaIbHUM KOAEKCOM YKpaiHH.

J1o noBHOBaxkeHb BuIoro cymty 3 nuTaHp iHTEJIEKTyaJIbHOI BIACHOCTI
BiJTHECEHO:

- 3[iMICHEHHS TpaBOCYIS SIK CYIOM IIepuIoi iHCTaHMIl y crpaBax,
BH3HAYEHUX NPOLECYaIbHIM 3aKOHOM;
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- aHaJI3 CyI0BOi CTaTUCTHKH, BUBYECHHS Ta y3arajlbHEHHsI CyI0BOL
MIPaKTUKH, iHGOPMYBAHHS PO PE3YIIBTaTH y3araTbHEHHS CyI0BOI TPAKTUKH
Bepxosnoro Cyny;

- 3/1il/iCHEHHS IHIIMX TOBHOBAKEHb, BU3HAYEHNX 3aKOHOM.

3rimHo u. 2 cr. 20 I'TIK Ykpainu Bummii cyx 3 nutaHs iHTENEKTyaIbHOT
BJIACHOCTI pO3IVISIa€ CHPaBH LIONO MPaB IHTENEKTyalbHOI BIACHOCTI,
30KpeMa:

1) cnpaBu y criopax MIOJO NpaB Ha BUHAaxXiJl, KOPUCHY MOJENb,
MIPOMHMCIIOBHH 3pa30K, TOPTOBEIbHY MapKy (3HaK JUIs TOBApiB 1 MOCIYT),
KOMepliliHe HaliMEeHYBaHHsI Ta 1HIINX IIPaB iHTEJIEKTyaJIbHOI BIIACHOCTI, B
TOMY YHCJI 1[I0 TTpaBa MoNepeJHbOr0 KOPUCTYBaHHS;

2) cIIpaBH y CIIOpax IIoJI0 PEECTpariii, 00Ky MpaB iHTEIEKTYaIbHOT
BJIACHOCTi, BU3HAHHS HEAIHCHMMH, TPOJOBXKEHHS Jii, IOCTPOKOBOTO
MIPUITMHCHHS TIATCHTIB, CBIJIONTB, 1HIINX aKTiB, IO MOCBITYYIOTH 400 Ha
MiJICTaBi SIKUX BUHUKAIOTH TaKi IipaBa, a0o sKi MOPYIIYIOTh TaKi paBa uYu
TIOB’s3aHi 3 HUMH 3aKOHHI 1HTEpeCH;

3) cnpaBu PO BU3HAHHS TOPTOBEILHOT MapKH 00pe BiIOMOI0;

4) cnpaBH y criopax MIOJO IIPaB aBTOpa Ta CYMIKHHX IIPaB, B TOMY
YHCITi CITOpaXx 00 KOJIEKTHBHOTO YIpaBJIiHHs MaliHOBUMU ITPaBaMH aBTopa
Ta CyMKHUMH TIpaBamu;

5) cripaBH y criopax Moo yKJIaJaHHs, 3MiHH, PO3ipBaHHS | BUKOHAHHS
JIOTOBOPY IOJI0 PO3TIOPSKEHHS MAafHOBUMH MPaBaMU 1HTEJIEKTyaIbHOI
BJIACHOCTI, KOMEPIIifHOT KOHIIECI{;

6) cnipaBu y Criopax, sSKi BUHHKAIOTh 13 BiIHOCHH, ITOB’S3aHUX i3
3aXHMCTOM BiJl HETOOPOCOBICHOI KOHKYPEHIIil, IOA0: HEMPaBOMipHOTro
BHUKOPUCTaHHS MMO3HaUYeHb a00 TOBapy IHIIOTO BUPOOHWKA; KOIiIOBaHHS
30BHIIIHBOTO BUIJISTY BUPOOY; 30MPaHHs, PO3TOIONIEHHS Ta BUKOPHCTaHHS
KOMEPIiHHOT TAaEMHUII; OCKap>XCHHs pillleHb AHTHMOHOINOJIBHOTO
KoMiTeTy YKpaiHHt i3 BU3HAYEHHUX UM ITyHKTOM MMUTaHb [2].

Cratra 25 I'TIK Ykpainu BU3Ha4ae anensiiiHy iHCTaHIIIo, a caMe:
AnensiiiiHa nanara Bumoro cyny 3 nuTaHb 1HTENEKTyaJIbHOI BIACHOCTI
TiepenIsiiac B arelsiiHOMY MTOPSIIKY CYAOBI pillleHHs1, yXBaJieHi Buimm
CYZIOM 3 ITUTaHb 1HTEJIEKTyaJIbHOI BIACHOCTI.

Bingmosimuo 1o cr. 26 I'TIK Ykpainu Bepxopuuii Cyy nepernsanae y
KacaliiHOMY TIOpSIJKY CYIOBI DIIlIEHHS, YXBaJeHI CylaMHM IepIoi Ta
anesAniiHOl IHCTaHI .

Sk 3a3nauae Mapist KoBasib, 1o cyTi MOXXHa TOBOPHUTH TIPO TE, IO
Bummii cyn nepernsiaatimMe cBoi xk pimeHHs. Hackinbku Taka Mozens Oye
e(eKTHBHOIO, CKJIaJJHO CKa3aTH, 0COOJIMBO 3 OIIIsTy Ha HEllealIbHy MOZIENb
nipaBocyis B Ykpaii [3].
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3BepTae yBary Ha JAOTPUMAaHHS CIIPaBEUIMBOTO PO3IIISIY CIIPaB
cynamu i O.0.1lItean: «Hes’sicoBaHUM € i HE MEHIII BarOME MATAHHS:
SIKUM YMHOM Oyzie mofepkana Bumora cT. 6 KoHBeHIii nmpo 3axucr npas
JIFOITMHHU 1 OCHOBOMONIOXKHIX cBoOO Bi 04.11.1950 p. momo cripaBemBoro
PO3MIISILY CIPAB CyIaMH, a TAKOK TIPUHIIUIT HEYNIEPEILKEHOCT] IPH Heperyisi i
Bumum cynoM 3 NMUTaHb iIHTEJNEKTyalbHOI BIACHOCTI B MOPSIKY
aressaIiHHOr0 OCKap)KEHHS CYAOBUX pilIeHb, YXBaJEHUX I[UM JXKe
Crieniali3oBaHUM CYIOM B Pe3YJIBTaTi po3TIs Ly CIIOPiB, sIKi BHHUKAIOTH 10710
aBTOPCHKOT'O MpaBa, y MepIii iHcTanmii?» [4].

B cBiii wac, ['pomanceka Pana npn MiHEeKOHOMpPO3BHUTKY BUCIOBHIIA
3ayBa)kKeHHS Ta PEKOMEHJAI] 1010 PsLy MOTEHIIHHO HETaTUBHUX JUIS
€KOHOMIKH

VYkpaiHu HOpM TIONIOKEHb, BUKJIQJAEHHUX Y MPOEKTi 3akoHy YKpaiHu
«IIpo BHecenHst 3MiH 10 [ocnogapchbKoro MporecyantbHOro KOAEKCY
Vkpainu, [{uBineHOTO MpouecyadsHOro Kojaekcy Ykpainu, Komekcy
aJIMiHiICTPAaTHUBHOTO CYTOYMHCTBA YKpATHH Ta IHIIINX 3aKOHOJABYHX aKTiB B
mucti Ne6232 Big 23.03.2017 poky: «Sxmo Bumuii cyq 3 nutans
IHTEJICKTYalbHOI BIIACHOCTI PO3MNIsIJa€ CIpaBH, BiJHECCHI O HOTO
KOMIIETEHIIi1, B IOPSIIIKY, epenbdadeHomy [ocrionapchkum nporecyaibHIM
KOZIEKCOM, - TO YOMY ITpO 1ie He cka3aHo B L{uBigpHOMY MporecyaabHOMY
konekci, B Koxmekci aqMiHICTpaTHBHOIO CylOYMHCTBa YKpaiHU, B
KpuminanbHOMY npoliecyaIbHOMY KOeKei YKpaiHH.

Po6Gora cymy 6e3 okpemoro 3akony «[Ipo Bumuii crienianizoBaHuii
CyIl 3 MMTaHb 1HTEJIEKTYAIbHOI BIIACHOCTI» Ta OKPEMOTO IPOLECYaIbHOTO
KOJICKCY 3 PO3TIISTY CIPAB 3 MUTaHb iHTEJICKTYaIBHOI BITACHOCTI HE 3MIHUTH:

— ICHYIOYl HEJONIKM MPOTUPIY ITiJCYTHOCTI PO3IISAY 3a3Ha4eHOl
KaTeropii CrpaB, OCKUIBKU HE BPETY/IbOBYE HAsSBHICTh HEraTHBHHX MPaBOBHX
HACJIIKIB y 3B’ 3Ky 3 HASBHICTIO B YKpaiHi OKpiM rocIiofiapCbKoro Tphox
BUJIIB CYJOBUX TMpoleciB (UHMBIILHOTO, KPUMIHAJIBHOTO Ta
aZIMiHICTPaTUBHOIO), 32 IKUMH MOXXYTh (B T.4. OTHOYACHO) BUPIIIyBaTHUCh
CYIIepeyKH, TIOB s13aHi 3 MOPYIISHHSIM ITPaB Ha OJIUH 1 TOM e 00’ €KT 1paBa
IHTEIEKTYaJIBHOI BIACHOCTIY [5].

Orxe, 10 moyaTky (YyHKIiOHyBaHHS Bumioro cymy 3 muTaHb
IHTEJIEKTYaIbHOI BITACHOCT] HEOOX1THMM € TIPUITHATTS BiJIIIOBITHOTO 3aKOHY
«[Ipo Bumuii crierianizoBaHuii cya 3 MUTaHb 1HTENEKTYaJILHOT BIIACHOCTI»
Ta OKPEMOTO IPOIECYaIbHOTO KOIEKCY.
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http://sud.ua/ru/news/publication/110757-intellektualnuyu-
sobstvennost-zhdet-sudnyy-den.
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HEJOBPOCOBICHA PEKJIAMA Y A'PAPHOMY BI3HECI:

Tapanenxo C. M.
Kanouoam 1opuouyHuUX Hayk, ooyenm Yepracokuil HayioHaAbHUL
ynigepcumem imeni boeoana Xmenvnuyvroco

Hi u1s1 KOro He € TaEMHHMIIEIO Te, 1110 arpapHuii 0i3HEC € TOKOMOTHBOM
HaIoi ekoHOMikH. 1le HalinepcrekTHBHIIIA Ta IBUIKO3POCTAl0ua ray3b
VYipainu, mo cknanae 11,4% sig BBIL Kpim Toro, arpaphuii 6i3HeC CTBOPIOE
poboui Micls ISt MiJIBIOHIB TPOMaJIsiH Hallol KpaiHH, 10 OXOIUTIOE 32
pi3HUMHU migpaxyHKamu 110 17% 3aiiHsTocTi HaceneHHs. Jlo Torox YkpaiHa
1€ CBITOBUIA PEKOPICMEH arpapHoi cdepw, 1o 3ade3neuye 174 kpainu cBiTy
SIKICHOIO arpapHOI0 MPORYKII€I0 (COHSIIHUKOM Ta COHSITHUKOBOIO OJTIETO0,
3epHOM, TOpiXaMH, PilakoM, KyKypya30t0, MEJIOM, COEI0 Ta KypSTHHOIO).
CrorozHi arpapHa cepa € OHI€I0 3 HAMBaXITUBIIINX Ta IPE/ICTABICHA
MPaKTHYHO B YCiX KpaiHax cBiTy. 3 iHmoro 0oky, He cmij 3a0yBaTH, IO
HACEJICHHS TUIAHETH MPOJOBXKYE 30UIBINYBATHCS IOPOKYy Ha 75—80
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