HEOJHO3HAYHICTIO, PI3HOCTIPSIMOBAHICTIO Ta MO3aiyHICTIO, KOJW 1HJMBI-
Ayanizaiisi BIAHOCHH JyONIOeThCA iXHBOIO YHIi(ikaliero, a audepeHIiaris
CIOKMBaHHS — Moro crannaptuzauniero. OgHak, MUOUHHUM HACIIIKOM BTOPTHEHHS
BIPTYaJIbHOTO CBITY y BHYTPIIIHIM CBIT JIOAUHU € LUIKOBUTA MiIMIHA pEaJbHUX,
JIOIMHOPO3MIPHUX CIOCOOIB KOMYHIKAIlI 1XHBOIO TEXHIYHOK CHUMYIAIIE0, IO
3HAXOJIUTh CBill BUpa3 y nMpobeMi CIUIbHOI AOBIpH, YYTIMBOCTI Ta JIFOOOBI.
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JETITUMAIIISI IIPABA: IPABOBUM ITO3UTUBI3M

Anomauin. Y cmammi poszensioaemvcs Ha Ml eKChuiKayii mMemooono2iuHux
3acao npagoeo no3umMuBizmMy ma 6 KOHMeKCmi 3 SCY8aAHHs CNIBGIOHOULEHHS. MOPA |
npasa cneyupika po3e’sa3aHHs NeiMUMAyiUHuxX  3a60aHb 8 CUCMEMHIU meopil
Hixnaca Jlymana.

Knrwwuosi cnoea: necimumayis, cnpasednugicms, npago, 3aKOH, HNPABOSULL
NO3UMUBI3M, CuCmeMa 00NOB8HI0BAILHOCHII.

Annomauusa. Typ H.I'. Jlecumumauyusa npaea: npasoeoit no3umueusm.

B cmamwe paccmampusaemcs na poue dKcnauKayuu MemooonN02udecKux
NPUHYUNOE NPABOB020 NO3UMUEUIMA U 6 KOHMEKCme YMOUHEHUS COOMHOULEHUS.
Mopanu u npasa cneyuguxa peanusayuu ie2UMUMAYUOHHBIX 3A0a4 6 CUCMEMHOU
meopuu Huknaca Jlymana.

Knroueewvie cnoea: necumumayus, cnpaseoius8ocms, Npaeo, 3aKOH, NPABOBOL
NO3UMUBU3M, cUCEMA OONOIHAEMOCTU.

Annotation. Tur M. Legitimation of law: juridical positivism.

The article deals with the peculiarities of legitimate tasks’ decision in the
systematic theory of Niklas Luhman on the background of explication of



methodological basis of the right-wing positivism in the context of finding out of the
proportions of morality and law.
Keywords: legitimation, justice, right, law, legal positivism, the system of
supplement.

Ha XXI BcecBiTHROMY KOHrpeci MDKHApOJHOI acowiamii ¢igocodii mpasa i
comianbHO1 (hinocodii, mo BinOyscs B JIynae (seris) 3 12 nmo 18 cepmust 2003 poky
npobnema 3acajx 1 JerituMallii mpaBa Oyfa BilHECEHAa JI0 BEJIUKUX IUTaHb
CHOT'OJICHHSI, 3 OTJISAly Ha Te, IO MPaBO BiIOOpakae BIMHOCUHU MK CYCIUIBCTBOM Ta
IHAUBIIOM, cOpPMYJIbOBaH1 B TEpMiHaX mpaB 1 000B’s3kiB [§, 190].

[IpoGnemaTuka JieriTuMaliii IpaBa OKPECTIOEThCS HU3KOI0 (DyHIaMEHTaTbHUX
MUTaHb, AK-0T: B sikomMy 3B’s3Ky nepeOyBaioThb MK COOOI0 MOpajb 1 MPaBoO SK
HeTUTyTH JerituManii? Yum mnortpeOye neritumanii came mnpao? Ha sxiid
METO/IOJOTTYHIA OCHOBI MOKHA 3IIMCHUTU TMOEAHAHHS NpPHUBATHOI 1 MyOJIiIyHOT
aBTOHOMIi rpoMaasH? SIK CHIBBITHOCSATHCS MK COOOI0 TaKi HaWBaXUIMBIIIL JKEpeia
JeriTUMAllii, SIK IpaBa JIOJIMHU 1 HAPOJHUN CYBEpPEHITET, KOTPI CTAHOBIIATH CHOTOJIHI
HOPMAaTHBHE SIAPO PO3YMIHHS IEMOKPATUYHOI MPABOBOI AepKaBU?

VY cTaTTi CTaBUTHCS 32 METY Ha TJI1 €KCIUTIKalli CIiBBIIHOIIEHHS MOpaJi i mpaBa
PO3KPUTH KOHLEMNTYyalbHI 3acajlyd IMPaBOBOIO IMO3UTHUBI3MY B iX 3aJOMJIEHHI [0
PO3B’sI3aHHS JIETITUMALIIMHUX 3aBAaHb.

Mopaasb i npaBo B JerirumManiiHoMy npoueci. MoxHa BBaKaTH, 10 JUCKYPC
npoOsemMu JieriTuMalii npasa (3aKoHy) B IMIUTIMTHIN QopMi CBIil moyaToOK Oepe Bke
B ,,3akoHax” Ilnmarona. BuHukHeHHS OTpeOU B 30BHIIIHBOMY MOJITUKO-IIPABOBOMY
KOHTpOJIi, Ha #Oro JIymMKy, OOYMOBJIEHE 3pOCTaHHSAM YHCEJIHHOCTI YJICHIB
CYCIUIbCTBA, 110 CIPUYMHSIE TOSBY YMHHHKA aHOHIMHOCTI. 3a IIUX YMOB BUSBIISIE
CBOIO HENIEBICTh TPAAUIIMHUN eToc (MOpayib 1 3BUYAH) SK CYKYIHICTb HOPM,
HecaHKIlOHOBaHUX TmpaBoM. I[lpore, nns [lnaTtoHa ouyeBUaHUM € Te, WO IS
MNIATPUMAHHS TPUBKOTO COLIAJBHOTO JIally HEJOCTaTHbO JIMILE PO3POOUTH 1
OPUMHATH CycluibHI 3akoHH. [loTpiOHO 1€ TIIyMayuTH 1 po3’SICHIOBATH 3MICT iX
BUMOT sk crpaBennuBux. llonpaBaa, piBeHb po3’ICHEHHS Ta TIIyMAayeHHS 3aKOHY
3akoHOJaBleM y IlnaroHa oOMeXyeTbCS BUMOIOIO MEpelyBaHHS CaMOMY 3aKOHOBI
MEBHOT'0 MPOIEIEBTUYHOIO TEKCTY y BUTJISA1 BeTtyny [9, 197].

Onnak, y MOBHUHM 3picT mpoOjeMa JieriTUMallli mpaBa MOCTa€ B IMOJITHYHIN
¢bimocodii B HOBoUacHy 100y, Ko O0KeCTBEHHE a00 MPUPOJIHE MTPaBO, MOYNHAKYHN
BiJ ['00ca, nmepeBouThCS Ha palioHalbHi 3acaau. [IpaBo cTae MO3UTUBHUM. Y Mexkax
KOHTPAKTYaJIICTUYHOI MapajurMy WIUIM MOIIYKH JIETITUMALIIMHUX 3acaj] mpaBa s
CYCIIUJIbCTBA €TOiCTUYHO HANAIITOBAHWUX IHJMBINIB, SIKI BUCTYNAIOTh HA COLIAJIbHY
apeHy SIK palioHadbHI Cy0’€KTH. 3a IIMX YMOB aKTyali3yeTbCs NMUTaHHSA: ,,Uomy
Malp MIJKOPSATUCS BUMO31 HOpM IpaBa?’, sike Jefaii Oulbllie BHUABIAE CBIH
OesnocepeHid 3B’S30K 13 BJIAJIOK0. 3riHO 3 TOTJAIaMH KJIACHUKIB JIibepanizMmy
(b. Koncran, [x. C. Min, A. TokBUIb) HacHpapal BUIBHUM CYCILUIBCTBOM
BBAXKAETHCA Take, B SIKOMY a0OCOJNIIOTHUMHU € HE BJaja, a MpaBa, sIKi OKPECIIOIOThH
BHYTPIIIHI KOPJOHU HEraTuBHOI cBOOOaM moauHu. HopmaTuBHy (3000B’s3yr0uy)
CHWJIy TIpaBO OTPUMYE 3aBIsIKU TpaHChoOpMallii aKCiOJOTIYHOTO acHeKkTy IpaBa B
JNCOHTONOTTYHMM. TakuM YWHOM, JIETiITUMAIlsl I1HCTUTYTYy TIpaBa mnepeadadae



Hacammepea oOTpyHTYBaHHS 1/1e1 HEOOX1MHOCT1 MO3UTUBHOTO TIpaBa JJis JIOJAUHU Ta
YiTKe BU3HA4YEHHS MexX Horo nii. [lozutuBHe mpaBo BUCTymae y (GopMmi IOpUIUUHUX
3aKOHIB, SIK1 IPETEHAYIOTh Ha CTATYC JIETITUMHHUX.

ETumouoriuno mpaBo 1 3aKOH MaroTh pi3He KOpiHHA. [IpaBo MOXOAUTH BiJl JarT.
jus, a 3aKoH Bij yat. lex. Yu He mepmuM B noniTHuHii ¢inocodii HoBoro vacy, xTo
MiJJaB CEMaHTUYHOMY aHali3y I1i Jekcemu, OyB ['o0c. Bin mpuctynae 1o ix aHanizy
3 TMO3MI[I MPOTUCTABICHHS NPUPOAHOrO MpaBa 1 MPUPOJHOTO 3aKOHY, B3SIBIIM 32
OCHOBY 1X PO3pi3HEHHs CBOOOJY JIOJIMHU 3aCTOCOBYBATH BJIACHI CHJIM 32 BJIACHUM
po3cyakoM st 30epexeHHs cBoro KutTTa. Ha 1miil ocHOBI mpupojiHE MpaBo BiH
BUTJIYMAUMB SIK CUCTEMY NPHUHILMIIB 1 IPaBWI KUTTEAISUTBHOCTI Jtoei (mpaBo Ha
KUTTS, HA CBOOONY, Ha BJACHICTb, OCOOMCTY TIIHICTH TOINO), IIO ICHYIOTH BiJ
NPUPOAH, CIIOKOHBIYHO. Y IbOMY KOHTEKCTI (OPMYIIOETHCS TaKOX TMOHSITTS
MPUPOAHOTO 3aKOHY K MPHUIHUCY ab0 * BIAKPUTOrO PO3YMOM 3arajbHOro IMpaBuJia,
K€ 3a00pOHSE JIIOJWHI POOUTHU Te, IO MIKOAUTH ii KUTTIO abo 1m0 mo30aBise ii
3aco0iB 1yis1 Hioro 30epexeHHs [4, 98]. Sk 6aurmo, COIIOJIOTTYHUM 3MICT CYTHOCTI
npaBa ['006c moB’s3aB 13 ¢BOOOIOI0 3A1MCHIOBATH TMEBHI 11 a00 BTpUMYBATUCS BiJ
HUX, a CYCIUIBHOTO 3aKOHY — 13 3a00pOHOI0 IIOCh POOUTH YK HE POOUTH. 3BIACU —
paBo nependayae BOJIECBUSB JIIOJUHU, a 3aKOH BUPAXKA€E IMIEPATUBHICTh 30BHIIIHBOT
cuwii. KopoTko kaxyuu, BIIMIHHICTP MK HUMH Taka cama, sIK MDK CBOOOJOI0 M
000B’s13k0M [4, 225]. [loxibHe po3yMiHHS MpaBa 1 3aKkoHY MU noandyemo y JIx. Jloka
Ta 0araThoX 1HIKMX MuUcIUTENB HoBoro uacy.

[Ipore, Ha Biaminy Big [T'obca, skuii 0a3ye TMOHATTA TMpaBa Ha
IHCTpyMeHTanbHOMY po3yMi, . KauT QpyHnye Horo Ha MOpajqbHOMY MOHSTTI pO3yMYy.
ToMy npaBo Bke TIIyMauUThCs SIK MOpaJlbHa BUMOTa MPAaKTUYHOTO po3yMmy. Pazom 3
TuM y (deHomeHi npaBa KaHT po3pi3Hse€ MpaBo Yy BY3bKOMY 3HAauy€HHI ClIOBa —
MO3UTUBHE a00 cTaTyapHe IPaBO Ta y OUTBII HIMPOKOMY — SIK IIPABO CIPAaBEJIMBOCTI
Ta MpaBo KpalHbOi HEOOXITHOCTI. 32 LIUM PO3PI3HEHHSIM CTOITh MPOTUCTABICHHS 171€1
mpaBa YHCTOrO PO3yMy K aOCTpaKTHOI Teopii MpaBa MPAKTUYHOMY KOMIIOHEHTY
mpaBa sIK 3JaTHOCT1 O MPUMYCY. Y KOHTEKCTI MeTadi3uKu mpaBa OyAb-siKe IpaBo
KanT craBuTh y 3ayieHICTh Bi 3akoHy [6, 111]. KoHuenT paijioHaasHOTO MpaBa
KanTa, mo cnupaerbcs Ha iaeto camoBuzHaueHHs JK.-)XK. Pyco, moeanye B co0i
MPaKTUYHUI PO3YyM 1 CYBEpEHHY BOJIIO, Y IUIOIIMHI SKUX 3HIMAIOTHCA 13 (PEHOMEHY
MOJIITUYHOTO MAaHyBaHHS Oylb-K1 OHTOJOTIYHI IMIUTIKAI] 1 3BOAATh MOT0 (PYHKIIIO
70 peanizaiili MOJITUYHOI aBTOHOMII IpoMajsH. TakUM YUHOM TMOHATTA 3aKOHY
nocTae 0a3UCHUM €JIEMEHTOM PO3YMHO-IIPABOBOI KOHCTPYKIIiT OypKya3HOi MpaBOBOT
JepKaBU. [3 MOHATTAM 3aKOHY OB’ S3y€ThCs 17ies1, 0 B Horo ¢opmi 3a0e3nedyeThes
(dbopMasibHO pIBHE CTaBJIEHHSA JO KOKHOTO T'POMAJSHWHA, 3aBISKH YOMY KOXKHUU 3
HUX OTPUMYE JTOCTYI 10 piBHUX MpaB. [IpobreMa jerituMaiiii HO3UTUBHOTO 3aKOHY
PO3B’S3YETHCS MPU LIOMY B JIycl caMO3akoHOJaBcTBa Pyco: ,,3akoHu — 11e, BIacHe,
Juie yMOoBU 00’e€qHaHHs rpoMansH. Hapoa, mo miakopseTbes 3aKOHaM, MOBUHEH
OyTu ixHim aBTopom™ [10, 46].

VY duiocodii npasa I'. B. ®@. I'erenst kaHTIBChbKa AUXOTOMIsS (DEHOMEHY IMpaBa Ha
1IeaJIbHO-PalliOHATIbHUN Ta MPAKTUYHUM KOMIIOHEHT IHTEPIPETYEThCS B MOHSATTSIX
¢b110c0(CHKOro Ta MPUKIAIHOTO HOTO po3yMmiHHA. Dinocodchbke pO3yMiHHA IpaBa
(nna ¢inocodiB Ta 3aKOHOAABIIIB) B i€l MpaBa akIEHTYE HA CTBEP/KEHHI CBOOOH,



HATOMICTh MpUKIaTHE (AJI1 TPOMAJsSH) — HA CUCTEMI MO3UTUBHUX 3aKOHIB, B SKUX
BTUIEHO ¢inocodcbke pO3yMiHHS mMpaBa. [erenb HE MNPOTUCTABISE TPUPOJHE 1
MO3UTUBHE NPaBO, a pO3MNIsIAae iX HEMOBOM SK JBa IIa0di PO3BUTKY OJIHOIO
dbenomeny. ko nepuuii mabdesnp — K pailioHajdbHA OCHOBA MPaBa — BUPAXKAE 17CIO
cBOOOM, TO APYrHil MOCTAa€ BTUICHHAM 1 B HOpMI. 3arajioM TereiiBCcbKe po3yMiHHS
K TpaBa, TaK 1 3aKOHY BIIOMBae Tpiaja pPO3BUTKY Oynb-akoi inei. Imes mpasa
BU3HAYAETbCA 4Yepe3 11ei0 CBOOOAM, SKa OTPUMYE CBO€ ICHYBaHHS B 3aKOHI
(IO3UTUBHOMY TIpaBi) ', a uepe3 il0 OCTAHHIX PeaNTi3yeThCs OETHAHHS 3araibHOTO i3
cy0’extuBHUM. Llg jgianmekTuka BUSIBIS€ BHYTPINIHIA 3B’S30K MDK TPaBOM,
BUTJIYMAaUY€HUM SIK 3arajbHe 01aro, 3 MOPaNbHICTIO, y (OpMi SKOi BHUSABISETHCS
cyOcTaHIlisl cy0’€KTUBHOI CBOOOAM BOJl. Y Takuil croci0 BiOyBaeThCs €IHAHHS
3arajpbHOro Ojara, 1m0 BUpaXkae AepkaBa, 3 Oiarom ocobsuBoro. ,,byrTs cBoOoaH,
ke Oe3nmocepenHbo OyJo SK MpaBO, BU3HAYEHO B pediiekcii camMOCBIIOMOCTI 10
nobpa; TpeTe, TyT, Y CBOEMY TEePeXojil, K iCTUHA J00pa 1 cy0’ €KTUBHOCTI, BUCTYTA€
yepes 1€ TAKOXK ICTUHOIO Cy0’€eKTUBHOCTI 1 mpaBa” [2, 144].

Sk 6aunuMo, rereniBchbKe TIIyMadeHHsS MpaBa K 3arajbHOro Ojara i 3aKOHY SIK
Horo penpe3eHTanTa 36epirae B co0i TUIATOHIBCHKI 1HTEHIIII. Y KaHTIBCbKOMY BUCHHI
Ipo pO3yMHE INIPaBO, 3aCHOBAHOMY Ha MOpAJbHOMY IMOHATTI pO3yMy, LieH
IUIATOHIBCHKUN HAIaJOK HAassBHUA B 00pa3i 1AeaJbHOI CHUIBHOTH MOpPaJIbHO
po3cynuBuX cy0’ekTiB npasa. [llogo n1ucKkypcuBHOI mapaaAurMu MOHATTS MpaBa, TO B
HIA 19 1HTEHIIsI TPaHCHOPMYETHCA B TMOHATTI HEOOMEKEHOI KOMYHIKaTHMBHOT
CHuUIbHOTU (Armens), sKa KOHKPETU3Y€e€ThCS MEIIyMOM IpaBa SIK KOHKPETHA MpPaBOBa
CIUIBLHOTA, JIOKaTi30BaHa B IMIPOCTOP1 1 Yaci.

3po6uMO POMIKHHUI BUCHOBOK. ['00C BUBOJIUTH CHCTEMY MO3UTHBHOIO Mpasa 13
171€1 CyCIUIbHOI yToAH, a mpoOaemMy JIeriTUMallii paBa po3B’sI3y€e HUIIXOM aressiii 10
CYCNUIBHOTO IHTEpECY, KU BHUHMKA€E 13 TMEpeXpellyBaHHS KaJbKyJALli 1HTEpeciB
€roiCTUYHO  HAJAIITOBaHWX 1HAUBIAIB. OTOX, BIH HEXTYE CTPYKTYPHUMH
BIIMIHHOCTSIMH MK MOJIEISIMU JIETITUMAII] CYCHUIBHOT YrOJHM Ta MPUBATHOI YTOJH.
[Ilomo KanTa, TO BIH BiZIMOBIISETLCS BlJ MOJECNI €rOiCTUYHO HAJIAIITOBAHUX 1HIUBIIIB
1 3acCHOBY€ TMOHATTS TMpaBa Ha MpakTUYHOMY po3ymi. lle pgo3Boisie iomy
IHTEpIPETYBATH NPABOYCTPINA SIK MPOCTIP JIIOACHKOI MOpPajJbHOCTI. Xoya CBOOOIY
MOpaJbHO ABTOHOMHHUX IHIMBIAIB TAKOXX TapaHTye MO3UTHBHE NpPaBo, MPOTe, HOro
JeriTUMaIlis 3IIMCHIOEThCS BXKE B JEMOKpPATUYHIA MPOIEAypl CaMO3aKOHOJaBCTBA
aapecariB  mpaBa. Ockuibku  (OpPMYBaHHS  TOJITUYHOI  BOJI  3aKOHOJABIIS
MPUB’SI3YETHCA 10 IEMOKPATUYHO1 IPOLEAYPH, TO POLUEAYPHO JOCITHYTUN PE3yJIbTaT
MOYMHAE BUPAKATHU Y3TO/KEHY BOJIIO UM PalliOHATBHUI KOHCEHCYC YCIX 3alliKaBICHHX.

OTtxe, y Mozeni cycnuibHOI yrogu KaHTa, 110 ciMpaeTbesi Ha MOpPaJIbHUN PO3yM
THMBIIB, 3A1MCHIOETHCS TIEPETIETCHHSI MOPAJIBLHO JIETITUMOBAHOTO TpaBa 1HAUBIAIB Ha
piBH1 Cy0’€KTUBHOT CBOOO/IM 3 IPUHIIMIIOM CYBEPEHITETY HApOAy. 3BIICH JIETITUMOBAHI
B IUIOUIMHI MOPaJIbHOI aBTOHOMII IpaBa JIIOJWHU OTPUMYIOTH CBI MO3UTUBHUM 3MICT

I'ereny 30kpema mume: ,JIIpaBo... — 1me OyTTss aOCOMIOTHOTO TOHSATTS, YCBIIOMIIIOIOUOT
cBoOomu” [2, 44] , a Takox: ,,IIpaBo sik Take yjHIIe Yepe3 Te, 0 BOHO CTa€ 3aKOHOM, Ha0yBae
He TUIbKH (POpMY 3arajibHOCTI, ajie il CBOIO ICTUHHY BU3HAueHIcTh [2, 185].



3aBISIKA TOMY, 1110 1HIMBIIY MalOTh NOJITUYHY aBTOHOMIIO SIK TPOMAsiHU JiepkaBu. Lle
O3Hauae, M0 MPUHIMII MPaBa OMOCEPEAKOBYE COOOK0 MPHUHIIMIIKM MOpai ¥ JeMOKpaTii
(AKIIO 1HTepIPETYBATU KAHTIBCHKUIA MEXaH13M BU3HAYEHHS MOJIEII PECITyO1KaHChKOrO
NpPaBIiHHS K JEeMOKpaTHYHUM npuHumi). OfHak, sK ciaylmHo 3ayBaxye [‘abepmac,
npaBoBe BYeHHA KaHTa He [a€e MOXIIMBOCTI OUIBII YITKO 3’4CyBaTH MEXaHI3M
CHIBBIIHECEHHSI IIMX TPbOX MpUHLMMIB. KOXXHUI 13 HUX BHpaxkae y CBiM croci0 jiuiie
17ICF0 caMO3aKOHOIaBCTBA. | [ilicHO, OHATTSA aBTOHOMII KaHT BBIB 3 METOIO MOJI0JIAHHS
roOCIBCbKOi MOJIeNI JIETITUMALlli CUCTEMH TPOMAISHCHKUX NpaB, B OCHOBY sIKO1 Oyna
MOKJIaZieHa 1€ eKCIUTIKAaIli eroiCTMYHMUX IHTEepeciB ydacHUKIB yromu. llporte
JIETITUMALliA TIpaBa, OOMEXKEHa MOpPaJbHO-aBTOHOMHOIO MEPCIEKTUBOI0 YYAaCHHKIB
JIEMOKPATUYHOTO TIpoliecy, He ao3Boiwia Kanry, sik, 1o pedi, ## Pyco (xoua # 3 iHIIOq
MIPUYUHHM), 3HITH HEMOMIYEHY HUMU KOHKYPEHIIII0 MK IIpaBaMU JIFOJUHU i IPUHITUTIOM
HapoaHoro cyBepeHiTery [15, 123]. Ha 3amoBHeHHs came 11i€i Bagu i Oysa cripsMoBaHa
JIMCKYpPCHUBHO-€TUYHA CTpaterist Jieritumariii mpasa FOprena ["abepmaca, npo 1o Oyne
CKa3aHO HANPUKIHIII CTATTI.

Opnak, ICTOpUYHUN PO3BUTOK 3axoAy BiAOyBaBcs pajme 3a Ji0epabHO-
IEMOKpaTHuHOIO Mojemno [obGca, HDK 3riHO 3 MPOEKTOM MOPAIBHOIO
3akoHojaBcTBa Kanta. ¥ miarpyHTs ro6CciBChKOI Tpaauilii MOKIAAEHO pallioHaTbHUN
croci0 JieriTumariii, Mo € HEUTpaJbHUM 1O BITHOIIEHHIO N10 IiHHOCTeH. Lls Momens
PO3BUTKY B cCOLIabHIN ¢iutocodii oTpuMalia Ha3BYy CHUCTEMH JOIMOBHIOBAHOCTI
(myanizMy) KOHIIETIIIH palioOHAJIBHOCTI.

MeTon0/10Ti4HI 3acagu CHCTEMH JONOBHIOBAHOCTI: NPABOBMI MO3UTHBI3M.
3acaaM KOHLEILII CUCTEMH JOTMOBHIOBAHOCTI OYJM PO3BHHEH! Yy MpalsX, 3 OJHOIO
ooky, M. BeGepa Ta ¢dirocodiB-ek3ucTeHIIANICTIB, a 3 IHImOro — ¢uiocodi
MO3UTUBICTCHKOTO Hampsmy. Kimacuk HiMeLbKO1 COLI0JI0T1i MEPEKOHIUBO J0BIB, 1110 B
MpolLieci CyCHUIbHOI palioHaizamii sk MOJeIb COLIaTbHOTO PO3BUTKY 3aKpiMuIIacs
Ha 3axo71 BHACIIJIOK IU(epeHIitOBaHHS 3aX1AHOT KyJIbTYpH Ha aBTOHOMHI CYCILJIbHI
cdepu — penirito, HayKy, MOpaJib, IPaBO, MUCTELTBO, EKOHOMIKY Ta MOJIITUKY, KO>KHA
3 SIKUX PO3BUBAJAcs 3a BJIACHOIO JIOTIKOIO Ta KPUTEPISIMU. SIKIIO B3SITH paliOHAJIbHE
KamiTajqiCTUYHE MiANPUEMHHUIITBO, TO BOHO JJIsi CBOT'O PO3BUTKY 32 YMOB PHHKOBOI'O
rocroJIapcTBa MoTpedyBajgo YMHHHMKA TependauyBaHocTi. L{i moTpebu 3maTHE OyIo
3aJI0BUTbHUTH JiMIlIEe (popMajbHE palliloHalIbHE MPaBo, SIKE Y CBOiM JoBepIIeHid Gopmi
PO3BUHYJIOCA B 3aX1/IHIM €Bporii 3aBsSKH 301y HU3KU ICTOPUYHUX MEPETYMOB.

CyTHicTh (HOPMaAIBHOTO PAIIOHATBLHOTO TpaBa BHUpPaXKA€E JIOTIYHICTH HOTO SIK
cucteMu. Y 1IbOMY KOHTEKCT1 NMPAaBOBE MHCIEHHS MOXHa BBaXKaTH PAIIOHATIbHUM,
AKIIO BOHO 3aCTOCOBYE OJHI W TI K caMi MpaBWia JJIs PEryJIOBaHHS CXOXKUX
cutyaniii. IlpaBo € dopmanbHUM, SKIIO KPUTEPId OLIHKKM MPaBOBUX pIIIEHb €
BHYTPIIIHIM JIJI1 IPAaBOBOT CHUCTEMH 1 HE HAKUJAETHCS 1330BHI, 3 OOKY MOpaIbHUX
LIHHOCTEH, peNiritHuX y4eHb Ta MOJITHYHHUX 11eonorid. Mipa JOriyHOCTI CUCTEMHU
MpaBa BU3HAYAETHCS HA MIJCTaBl TOrO, HACKUJIBKM ii MpaBWja ¥ MPUHIIUIN JOTTYHO
CUCTEMAaTU30BaHi, a MpaBOBl PIIMICHHS MO0 KOHKPETHHUX Ka3yCiB JAEeIyKTUBHO
BUBOJSITbCA 13 TMONEPEAHBO 3aKOHOJABYO BCTAHOBJIECHUX AaBTOHOMHHUX MPAaBOBHUX
noJiokeHb. JIoriuHa TexHika, 1110 BU3HavYae GOpMalbHUN XapakTep IpaBa, TapaHTye
BOJHOYAC aBTOHOMHICTh MpaBoBoi cuctemu. Clij 3a3HAYUTH, O Y (QopMaiIbHO-
palioHaJIbHOMY TIpaBi, BUILHOMY BiJI IIIHHICHUX NpedepeHiiiii, Oynu 3aiikaBieHl He



TUIBKA CYO’€KTH KamiTaJIICTUYHOTO MiJNPUEMHUITBA, a ¥ OIOPOKpaTis, MISIIbHICTD
AKOI PEeryjioeTbcsi HOpMaMu IpaBa i Mae MpoueAypHUM xapakTtep. TakuM YHUHOM,
came Ha (opmanbHO-paIliOHAIbHE MPaBO CIHUPAETHCSA JIETITUMHICTh JIETaJIbHOTO
nanyBaHHs [1, 34; 39].

Cucrtema JOMOBHIOBAHOCTI CHOTOJIHI CTAaHOBUTH OCEpeiAs 17€0JIOrli 3aXiIHOTO
nibepanpHOro cycnuibcTBa. Ha meprmmii morisia, BoHA € LUIKOM MPUHHATHOIO, 00
rapaHTye pauioHajdbHI KpUTEpil CycnuibHOro po3BUTKY. OpHak, mepemora ii Jjuiie
CBITYUTH MPO TpiyMd TEXHONOrIYHOI parioHanbHOCTI. CyCHniibHUNA PO3BUTOK Ha
JOMIHAHTaX TEXHOJOTIYHOTO pallioHaNi3My MOB's3aHUN 3 Oararbma pU3MKaMu. 3a
cioBaMu Amens, ... I[iHa, SIKy MaJja 3allJIAaTUTH 3aXiJJHa CUCTEMa JIOMOBHIOBAHOCTI 32
LIHHICHO-HENTpalibHE MOHATTS PaIllOHAIIBHOCTI, € TPUBOKHO BUCOKOIO, & CaMi 3acaju
CHUCTEMH 3PEIITOr0 cTanu napagokcanbuumu’ [14, 57]. Cepen i METO1OJIOTTYHUX Baj
MO>KHA BUJUTUTH MepeayciM Taki. 3TiIHO 13 CUCTEMOIO JIOMOBHIOBAHOCT1 BUSHAYHOIO
3acaZiol0 JIEMOKpaTii € 1HCTUTYIIOHAJBbHHUM MpOIEC, 3a MeXKaMU SKOrO HE ICHYE
npoOieMu palioHadbHOI JIeriTUMAalii CycnuibHUX HOpM. IHauBin “mo Toi Oik
CaHKI[I 1 KOHTPOJIIO” 3MaJIbOBYEThCS TaKUM, IO BIH HE B 3MO31 B3ATH Ha cebe
BIIMOBINAIBHICTG 3a HeNepeadadeHi HACHIIKM TEXHIYHOI Ta TOCMOAapChKOi
TISUTBHOCT1 B YMOBAX 1HAYCTPIaIbHOTO CyCHUIbCTBA. BilMOBIIaIBHICTE 0OMEKYETHCS
cheporo IHCTUTYIIH Ta poneit y ayci A. I'enena, e KOXKHUN 00YMCIIIOE TYOJIIUH1
HACJIIKM CBOET JISJIBHOCTI: MONITHK — 4epe3 ycnix, (aOpUKaHT — dYepe3 pPuHox,
YUHOBHHUK — YE€pe3 Kpumukxy KEpIBHUKOM HOro Jid, poOITHUK — Yepe3 KOHmpOib 3a
BUKOHaHH:M [ 14, 58].

VY 3ajomiieHHI Ha MOJITHUKO-NpPaBoBY cdepy cucreMa JOMOBHIOBAHOCTI
o0epTaeThcsl MO3UTUBI3MOM BIIaJU Ta MPABOBUM MO3UTUBI3MOM. Ilif mo3utusizMoM
Bnagu (Machtpositivismus) po3yMi€TbCsi — KOHIEIMIIIS, sIKa €IUHUM KpPHUTEPIEM
JeritTuMariii HOpMaTWBHOI 0a3u  po3risjgae 1HCTUTYT BIIaau, 3alepedyrouu
MeTadi3zuyHi, peniriiHi abo eruuHi mxepena JerituMmarii [3, 24]. CtaHOBIECHHS
MO3UTUBI3MY BIaJMd BIAOYBA€ETbCS 3 HOBOYACHOI J00HM, KOJIM TICIAS BTpaTH
METacoIllaIbHUX TapaHTI{, MO3UTHBHE MpaBO Iepedupae Ha cebe poib €AUHOIO
JpKepena JIETITUMALIl MOTITHYHUX IHCTUTYTIB. Y TaKuil crnociO mpaBOBU MO3UTHUBI3M
CTa€ 3BOPOTHUM OOKOM MO3UTHBI3MY Biaau. [loyaTkd NpaBOBOrO MO3UTHBIZMY
MicTATbes B Teosiorii. Coro uwacy Kapn IlImit ciymHo 3a3HauuB, 10 HOpMa
norpedye Il CBOTO ICHYBaHHS TOMOTE€HHOIO cepefoBHina. To0To, 00 NeBHUM
MPaBOMOPSAOK MaB CEHC, MOBUHEH BXKE ICHYBATH SIKUWCH MOPSAOK, BCTAHOBJICHMI
CyBepeHOM. [3 X MipKyBaHb BUXOJAHTD, 1110 OYy/Ib-KE PABO, 1€ IPABO CUTYaTHUBHE.
Cnigom 3a T'ancom Kenb3eHOM BIH BIJCTOIO€ Te€3y NP0 METOAOJOTTYHY
CHOPITHEHICTh TEOoJIOTii 1 topucnpyaeHuii. [Ipu mpoMy 3acagHuye MOJIOKEHHS MPO
bora sx TBOpusg W 0IHOYACHO 3aKOHOJABIIS, BUILIOTO aBTOPUTETY JIETITUMAIlll HUM
MEePEeHOCUTHCS 13 TeoJorii y cdepy nositonorii. TpancueHneHTHicT bora cTtocoBHO
CBITY MEPETIIyMauyyeThcsl B MOMITHUHINA (uUTocO]Pii IK TPAHCUEHAEHTHICTh CyBEepeHa
CTOCOBHO JepkaBU. TOXX CTa€ OYEBHUIHMM, IO MPABO € TOXIIHUM Bil BOJI
NMoITUYHOT Biaau (3eMHOro cyrepena). Ilpote, mi metamopdo3u iAeHHUX 3acaj
Teopii gepxkaBu Bxke B XIX cT. o0epraroThCs JABOMAa CYTTEBUMH MOMEHTAMH:
YCYHEHHSAM Oy/b-sIKUX TEICTUYHHUX 1 TPAHCIICHACHTAIbHUX YSIBICHb Ta (OPMYBaHHSIM
HOBOTO TIOHSTTSI JIETITUMHOCTI. TakuM 4YWMHOM Ha 3MIHY MOHapXiyHOi ixel



JIETITUMHOCTI IPUXOAUTH AeMoKpaTuuHa [13, 26; 63; 73; 75; 77; 78].

He 3anmepeuyroum KOHCEKBEHT LbOrO0 MIpKyBaHHs (IIpo mepexiy o
JE€MOKPAaTHYHOI JIETITUMHOCTI), YC€ X HE TakuM Oe33anepeyHuM BHUIAETHCS HOTO
antenenaeHt. IlpaBoBuii nenuzionidsmM IlImita € HacmigkoM OyKBaJIbHOTO
BUTJIYMAau€HHs W 3aCTOCYBaHHS B MOJITUYHIN cdepi 3amo3udyeHoro 13 TeoJoril
MOHATTA potentia absoluta (abGcomroTHO1 Biaau) Boisii bora sk abconoTHOT BiIagu
3aKkoHOJaBY0i. ToX OO0XKECTBEHHUN CYBEpEHITET OOUpPAETHCS 3pa3KoM IS
BUTJIYMAaU€HHS JI€P>)KaBHOTO CYBEpPEHITETY, MpHUHAMMHI y cdepi mpaBOTBOPYOCTI.
[Ipuennytounce no0 3akuny KosznoBceki, BimzHauumo, 1o IlImiT cnoTBopuB
TEOJIOTIYHMM TIOCTYJaT, Ha SAKUM CIHPAETBCA MOro TIYMAayeHHS CYBEpPEHITETY
JEp’KaBHOI BJIAJU SK HIYUM HE OOMEXEHOro, HaBITh NOMNEPEIHIMU BIIACHUMHU
pimennamu. | copaBai, y Mexax Teosorii potentia absoluta po3ymieTbes 'y
HEPO3pUBHOMY 3B 3Ky 3 potentia ordinata (ymopsIKOBaHOIO BJIAJI0I0): BCEBIAAA
Obora, moO0 He OyTH BHYTPIIIHBO CYNEPEUIMBUM, PpO3TOPTAETHCA B Mexkax
BCTAHOBJIEHOTO HUM NOPSAAKY [7, 114].

CucreMmHoO-TeopeTHuHe NOHATTH npasa. [IpaBoBuii aenuszionizm Ilmita B
COLIOJIOTIi 3 HAlOUIBIIO MOBHOTOIO pealli3yBaB y paMKax CBOEI CUCTEMHOI Teopii
Hiknac Jlyman. Jlyman nponoHye po3yMiTH MiJl MO3UTUBHUM MPaBOM HOPMHU TMpaBa,
SIK1 BBOJATHCS B JIIF0 1 BTPa4arOTh CBOKO YMHHICTh IUISIXOM pimeHs [16, 141]. IIpaBo
BiH TJIYMauHUTh SIK OJIHY 13 0aratboX IUIKOM 3aKpPUTHUX (ayTOMONE3UCHUX) COLIAIBHUX
cyocucreM. I[lpuuomy Te, 0 B Me)Xax MpPaBOBOi JAOTMAaTUKH PO3YMIETHCS SK
HOpMAaTHBHA MpaKTUKa PIIIeHb, BIH BUTIyMadye (YHKIIOHATICTCHKU — SIK PE3yJIbTaT
(akTUYHUX TMPOIECIB CAMOKEPOBAHOIO IMIATPUMAHHS CTaOUIBHOCTI COLIAJIBHOT
cyocucremu.  CHUCTeMHO-T€OpeTHYHA  KoHuemiis  mnpaBa  Jlymana,  sgxmio
XapaKTepu3yBaTH ii KOPOTKO, CHHUPAETbCS Ha Tpu mojoxkeHHA. [lo-meprie, BiH
HaMaraeThbCs EPETAyMAYUTH 000B’ I3KOBICTH HOPM IpaBa y TaKUi Crocio, mod BOHU
CTaJIA IOCTYITHUMHM JJI CYyTO (DyHKIIIOHATIBHOTO aHamii3zy. Lle iioMy BIaeThCst HUISIXOM
1no30aBJeHHS! HOPM, BUTJIYMAu€HUX K KOJU I'€HEepaTi30BaHUX OUIKyBaHb IMOBEIIHKH,
iXHPOTO  JICOHTOJIOTIYHOrO  Xapaktepy. HaToMicTb HOpPMATUBHI  OYIKYBaHHS
HaAIMOBHIOIOTHCS KOTHITUBHUM 3MICTOM y npoleaypax Jep>KaBHOT
iHcTUTyioHan3aiii. [To-gpyre, Mo3uTUBHE pO3yMiHHS TpaBa MU(PEPEHITIIOETHCS 3a
(GyHKUIOHATBHUM TPU3HAYECHHAM Yy MeXaxX CHCTEeMHU IIpaBa, sKa CTa€ ILUIKOM
aBTOHOMHOIO BIJ] 30BHIIIHIX BIUIMBIB AK 3 OOKy Mopali ¥ NOJITUKH, TaK 1
3aKOHOJABCTBA M anmiHicTpauii. [lo-Tpete, gerirumariisi nmpaBa BUBOAUTHCS, MOJIOHO
n1o M. Bebepa, 13 JerajapHOCTI y BUIVISAL CHEIU(IYHOTO CHUCTEMOCTAOLII3yI040ro
caMOOOMIHY 3a JJOTIOMOT'0I0 KOAY MpaBa, KMl MpOoAyKye caMa MpaBoBa cucrema. ¥
Takuil crnocid JEeriTUMHICTh IpaBa 3BOAUTHCS A0 JOTPUMAHHS NPOLETYPHUX
MOMEHTIB y MPOIIECI CYyIOYMHCTBA, 3aKOHOAABCTBA 1 3aCTOCYBaHHS IpaBa.

He 3arnmOmiorourich B JIyMaHIBChKY KOHIICTIIIO JIETITUMAIl MpaBa ILISIXOM
nporeaypu [nokimamHo auB: 11], TyT Jumie BiA3HAYMMO, IO 3a JIOMOMOTOIO
MPOIIEAYPHOTO CIMOCOO0Y PO3B’si3aHHSA TMpaBOoBUX KOHQIIKTIB Jlyman mparse
1M030aBUTH KOH(PJIIKTHUI MOTEHI[ia)l pEeJIeBAHTHOCT] 3 KOHTEKCTaMH KUTTEBOTO CBITY,
JENOJIITU3YBATH MOro il JoKalli3yBaTH MeXaMU OKpeMoro iHauBsina. Tum camum Ha
MICIIE KOHCEHCYaJIbHOTO CMoco0y pO3B’SI3aHHS  CHIPHUX MHUTaHb MUISXOM
nopo3yMminHsa (miaxin Amnens-I'aGepmaca), BIH BUCyBae METOJ] HaB4aHHS (y CEHCI



paIliOHAJIBHOTO OCSTHEHHS 1HIAMBIIOM 3MICTY MpPaBOBUX HOPM SK (OpMasbHO-
palioHaJIbHUX HACTAHOB).

[Ipote, Oe3miCTaBHICT KaTETOPUYHOI ediMiHAlIl 3B SA3KYy 3 MOpaI0 1
MOJIITUKOIO Y (hOPMaAIbHO-ITPOLIEYPHOMY CIIOCOO1 JIeTiTUMAIli paBa Oysa BUSBIECHA
B MEXax caMoi TpaJaullii MO3UTUBICTCHKOT'O PO3YMIHHS [paBa Ha OCHOBI IMAHEHTHOI'O
aHanizy Moro 3acan. BigsepTi agentu miei Tpaauuii, nounHatouu Big Jlon JI. dynepa
no P. JIsopkina, a Takox J[>k. Octin, I'. Kenwzen 1 JI. ['apt, siki po3BUBaIu MpaBoOBUi
MO3UTUBI3M y pyCll MPUPOJHO-IPABOBOTO PO3YMIHHA IMpaBa, MEPEKOHIUBO
3aCBIAYMIIM, 10 3aCTOCYBaHHS MpaBa HEOAMIHHO BKa3ye Ha 3B 430K SIK 3 MOJITHYHOIO
JOLUIBHICTIO, TaK 1 3 MOpPaJbHUM OOIPYHTYBAaHHSAM Ta aHAII30M IMPABOBHUX 3acaj.
Aue, SIKIIO i€ JIMCHO TaK, TO KOJ Ipasa (TepMiH Jlymana) MicTUTh y co01 MOpaJibHi i
BJIaJH1 CKJIAJ0BI1, 1110 CIIPOCTOBYE T€3y MPO MPABO SIK 3aKpPUTY cucteMy. ToMy € Bci
MIJCTaBU TpHUCTaTH 10 To3ulii ['abepmaca: ,,pallioHaIbHICTh MpaBa HE € CIPABOIO
cyTo camoro npasa” [15, 580].

CyuacHuii ¢i10copChKO-TIPaBOBUNA JUCKYPC O00EPTAETHCS JIOBKOJIA TTUTAHHS
BU3HAYEHHS TEOPETUKO-METOJOJOTTYHUX MIAXOAIB 10 HACHYEHHS pallOHAIBHOCTI
MO3UTUBHOIO TMpaBa NOTEHIiasoM chpaBeniauBocTi. Jx. Poym3 wmio mnpobiemy
HAMaraeTbCcsi  PO3B’S3aTH  4Yepe3  KOHCTUTYIOBAHHS  BHUXIIHUX  MPUHIUIIB
CIIpaBEJIJTUBOCTI 32 YMOB 3aBICM HE3HaHHA W eTWKM dYecHOCTi, P. J[BopkiH — 13
MEPCHEeKTUBU NpaB JOAWHU, ['bode — 3 MO3UIliH MOMITHYHOI crpaBeIuBOCTI. Tak,
Teopis jerituMHOocTi  Ponanpna  JIBopkiHa  cmnpsMOBaHa Ha  PO3B’SI3aHHS
(GyHIaMEHTAJIBHOTO  MOJITHYHO-APAXKIUBOTO MUTAHHS KOHCTUTYL[IOHAII3MY —
KOHCTUTYII1ITHE 00MEKEHHS BJIaiu OUTbIIOCTI. B1H BUXOAUTH 13 TOTO aKCIOMAaTHYHOTO
¢dakrty, 10 ,,...HaBITh CYCNUIbCTBO, B NMPHUHLUII CIPABEMJIMBE MOXKE IMPOIYKYyBaTU
HEeCIpaBe VMBI 3aKOHH Ta TOJITHKY, a JIOJAMHA, OKpIM 000B’SI3KIB Mepel Aep:KaBoro,
Mae i 11111 0060B’s13ku” (T0OTO, epen borom 1 BiacHuM cymutiHHsAM) [S, 267]. Ha mii
MiZCTaB B BIJICTOIOE MOpaJibHE MPaBO IPOMAJIIH HAa TPOMAJSIHCHKY Hemokopy. Lls
HEMOKOpa HaAuXaeTbcsd (yHIAAMEHTAIBHUMU IpaBaMU JIIOAUHH, 5K (POKYCYIOTH y
co01 JB1 1/1€1: 11€10 JIOJICHKOI T1AHOCTI, sIka CTAHOBUTH PO TEOPIi CIIpaBEIJIMBOCTI,
Ta 1J1€10 MOJITUYHOT PiBHOCTI [5, 283]. Xoua rpoMaisHCbKa HETIOKOPa HE MOXeE OyTH
BUIIpaBJaHa IOPUAMYHO, MTPOTE, Ha MepeKoHaHHd J[BOpKiHA, 3 OIJIAY Ha MOpajbHI
npaBa JIIOJUHM, ypsAJ Ma€ HE MEpeciilyBaTh TaKuWX IHAMBIAIB, a WTH HA MOCTYIKH
[UIIXOM BJIOCKOHAJEHHS UYWHHUX 3aKOHIB YM BIAMNOBIIHUM BpPETYJIIOBAHHAM
MPOLEYP 3aCyKEHHS.

binblm pagukanbHy MO3UIII0 B CIOPl 3 NPABOBUM IO3UTHBI3MOM OOCTOIOE
IOpren T'abepmac Ha 3acagax JUCKYPCHBHO-TEOPETHYHOI MeTomojorii. Y i
MEPCHEeKTUB1 TMOHATTS INpaBa HACUYYETHCS AamplOPHUM MOPATBHUM 3MICTOM B
JEMOKpaTHUHIi Mporeaypl 3akoHoJaByoro mpouecy. Ha miacraBi Tpancdopmarii
KAHTIBCBKOI'O TMOHSATTA MOpPaJIbHOI aBTOHOMIi B TOHSTTS MPABOBOI aBTOHOMIl
["abepMmac oTprMaB METOIONOTIYHY MEPCHIEKTUBY 3A1MCHUTH B3aEMHY IHTEPIIPETAIIIO
MPUBATHOI 1 MyOJiIYHOT aBTOHOMI1, MPaB JIIOJMHUA Ta HAPOJHOTO CYBEpPEHITETY. A 11e
3HAYUTh, IO AJIPO TEOPETHUUHOI CTPATET1i JeriTUMAaIli TO3UTUBHOIO MPaBa CTAHOBUTH
YTOYHEHHS CIIBBIIHOLIEHHS MPUHIUIIIB TUCKYPCY, IEMOKpaTIi 1 mpasa.

[lincymoByIOUM, MIIKPECTUMO: TO3UTUBHE MpaBO 30epirae cBid 3B’S30K 3
MOpaJuTl0 depe3 mporiec Jeritumanii. [Ipore, uei 3B’SI30K 3 MOpaJUII0 HE CIij



PO3YMITH y CEHCl MIANOPSAKYBAaHHS MPABOBUX HOPM MOpaibHUM. Take ysBICHHS
PO i€papXxit0 HOPM OYJI0 MPUTAMaHHE TOMOJIEPHOMY TMpaBy. Y MexkaxX TUCKYPCUBHO-
€TUYHOI'0 PO3YMIHHS MpaBa aBTOHOMHAa MOpajib 1 MO3UTHUBHE IMPaBO, sIKE MOTPedye
JeriTumMaiiii, nepedyBaroTh CKOpillle y BiTHOIIEHH! B3a€MOJOMOBHEHHA. AJyie OUIbII
JOKJaJHE BHUCBITIICHHS IIi€l cTpaTerii JeriTuMmanii mnoTrpedye CreniaJbHOro
3ocepe/keHHs. Ha pa3i MU MoOKeMO BIJICIaTH 4YMTada JO JESIKUX IyOsiKarii
BITYM3HSHUX HAYKOBIIIB, MPUCBSIYEHUX [IbOMY MUTaHHIO [1, 26-265; 12, 177-182].
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MOJEPHI3AIIISI CUCTEMM BUIIIOI OCBITHU YKPAITHHU
B KOHTEKCTI HAIIIOHAJBHUX NPIOPUTETIB XXI CTOJITTSA

Anomauin. Y cmammi npoananizoeano cucmemti pegpopmayii 6 eanysi euujoi
ocgimu ma OCHOGHI Hampsamu ii MoOepHi3ayii 6 KOHmeKCmi HAYIOHATIbHUX
npiopumemie Ha nouamxy XXI cmonimma.

Knrwouoei cnosa: suwa ocsima, moodepHizayis, KOHKYPEHMOCNPOMOICHICDY,
HAYIOHAIbHI NPIOpUMeEmU.

Annomayua. Kanunuueea I.HU. Mooeprnuzayusa cucmemsvl 6blCUie20
oopazoeanua YKpaunvl 6 KOHmeKcme HayuoHaIbHvlx npuopumemos XXI geka.

B cmamve npoananusuposansl cucmemuvie pegopmayuu 8 cgepe vicuie2o
obpazoeaHus U OCHOBHble HANPABIEHUA ee MOOEpHU3AyuUU 6 KOHMeKcme
HAYUOHANbHBIX npuopumemos 6 nauane XXI eexa.

Kniouegwvie cnoea: gvicuiee obpazoeaHue, MoOepHuU3ayusl,
KOHKYPEeHMOCNnOCOOHOCMb, HAYUOHAIbHbIE NPUOPUMEMbL.

Annotation. Kalinicheva G. Modernization of Ukrainian higher educational
system in the context of XXI century national priorities.

In this article the system reformations of Higher Education and main directions
of its modernization in the Context 21-st Century National Priorities are analyzed.

Key words: higher education, modernization, competition ability, national
priorities.

[IpoBinaum opientupoM B XXI cTomiTri B CyCHUIBCTBI 3HaHb MOCTAIOTh
ryMaHizalisi Ta IHTeNeKTyali3alis COI[laJbHUX BIIHOCUH, a TEepIIOYEeproBOro
3HauUEHHA Ha0yBaloThb 3HaHHA Ta 1HGopMalis. AKTyalIbHICTH MpOOJIEeMH
O0OYMOBIIIOETHCSI TIEPETBOPEHHSM OCBITH Ha OAMH 3 BUPIIIAJIBHUX COLIIOKYIBTYPHHUX
YUHHUKIB 1H(HOPMAIIHHOTO CYCHUIBCTBA. 3 OTJISAy HAa AMHAMIYHI 3MIHH y Cy4YaCHOMY
rJ100ali30BaHOMY CBITI, SIKI JIETEpPMIHYBaJd HOBI BHUMOTM JO PIBHS OCBITH,
npodeciiiHoi MiArOTOBKUA 1 KOMIETEHTHOCTEH (haxiBliB, ChOTOAHI HA HallIOHATBHY
BUIIY OCBITY MOKJIAJA€ThCs 3aBIaHHA (OPMYBaHHS Cy4aCHO! HalllOHAJIBHOI EJNITH,
3MaTHOI 3a0€3MeUnuTH BIATBOPEHHS Ta PO3BUTOK IHHOBAIIMHOTO TOTEHIIATY
€KOHOMIKH 1 IEMOKpaTH3allii CyCIiIbCTBA.

OOGyMOBJIEHICTh CYCIUIBHOTO MPOTPECY, COIIaIbHOI PIBHOBArM 1 TapMOHIAHOTO
PO3BUTKY OCOOMCTOCTI PIBHEM PO3BUTKY OCBITHBOTO 1 HAYKOBOT'O MOTEHIIIATY KpaiHH
CTaBJISATh Ha TOPAJOK JEHHMM HEOOXITHICTh (POPMYBAHHS CY4acHOI HalllOHAJIBHOI
CTparerii po3BUTKY YKpaiHu, B sKid OCBITa B IIUIOMY 1 BHINA OCBITa 30KpeMa
PO3IJIAIAI0THCS SIK BULIMNA HALlIOHAIBHUI MP1OPUTET. 3a3HAUMMO, 1110



