TBOPW, LLLO MPOMAINYHOTb KYJIbT HACUJIbCTBA |
YKOPCTOKOCTI, AKMNMPEAMET CK/IALY 3T04HNHY,
MNEPEABAUYEHOIO CTATTEHRD 300 KK YKPATHU

MapamoHoBa Osbra CepriiBHa

KaHAMAAT HPUANYHNX HayK, CTapLUmii BUKnaaaY

Kachepu fep>KaBHO-NPaBOBMX AUCLMMAIH

UepKacbKuil HaLlioHabHUIA YHIBEPCUTET iMeHi boraaHa XMenbHULBKOro

Coujia/ibHO-eKOHOMIYHI  MEepPeTBOPEHHS, WO Bigbynnca 3a OCTaHHE
[ECATUPIYYSA, CNPUYMHUAN AK NO3UTUBHI, TaK i HEraTVBHI 3MiHW Y Cy4YacHil
YkpaiHi [1, 93]. Tak, [OCTYNHICTb HOBMX TexHomorii (rno6anbHa
e/IeKTPOHHa MepeXa, KOMM’toTepHa TexHika, MOOiNbHI  TenedoHn, 3a
[IONOMOrold  fKMX  MOXHA  nepecunatv  dotorpadgii, — ayagio- i
BiJEONPOAYKLi0), SK MO3UTUBHUIA UMHHWK, Mpu3sefia [0 Heratuey -—
3HAYHOrO MOLUMPEHHA MPeAMETIB, L0 MponaryTb KynbT HACWILCTBA i
YKOPCTOKOCTi. TOMY MOCWNEHHS 6OPOTLOM i3 3M0YMHHUMK  MPOSBaMK,
nepegbadeHummn cT1. 300 KpumiHanbHOro kogekca Ykpaiim (gani — KK
YKpaiHn) «BBe3eHHs, BUrOTOB/MEHHS ab0 PO3MOBCHOMKEHHS TBOPIB, LLUO
nponarytTb Ky/bT HAaCWIbCTBA | XOPCTOKOCTI, PacoBy, HaLiOHa/IbHY 4
PeniriimHy HeTepnUMICTb Ta AUCKPUMIHALIO» [2], 3yMOB/IOE aKTya/bHICTb
Temu CTaTTi.

JocnimKeHHI0 03HaK CcKnagy 3/104nHy, nepegbadeHoro cr. 300 KK
YKpaiHy, npuainanu 3HadHy yeary Taki BueHi, sk: J1.T1. Bpuu, A.B.
NaHpgiHa, O.0. QOynopos, C.®. eHncoB, M.l. MenbHuk, B.O.
Haspoupbkuit, O. B. OnbLuescbkui, M. M. Cepatok, M. |. XaBpOHIOK Ta iHLLUi.
MpoTe aHani3 PUANYHOT NiTepaTypy, BUBYEHHS CYA0BO-CNiAY0I NMPaKTUKM
cBiguartb Npo Te, WO npu Keanigikauil uyx 3M0UAHHUX LisiHb BUHUKAKOTb
CYTTEBI CKNMafHOLLi, NOB’A3aHi 3 Pi3HUMK Nigxogamn Ao Po3yMiHHSI Takoro
eNeMeHTa 1oro cknagy, sk npeamer.

Buxogaum 3 HaBefeHOro, MeTOH Lji€l HayKoBOI po60TU € BM3HAYEHHS
MOHATTS Ta BCTAHOB/IEHHS 03HAK TBOPIB, LLIO NPONarytoTb Ky/bT HAaCU/LCTBA
I YXOPCTOKOCTI, AIK MpeameTa Cknagy 3104uHy, nepefbdaveHoro cr. 300 KK
YKpaiHu.

Ak BigOMO, BCi CKMaAM 3/7104MHIB  MOAINAKOTLCA Ha [ABi  rpynu:
6e3npeaMeTHI (Taki, WO He MICTATb Y CTPYKTYpPI CKnady 3a3HaveHoi 03HaKM)
Ta NpeaMeTHi (sKi, BigNOBIAHO, Taky O3Haky MatoTb) [3, 49]. Buxogaum 3
Takoro mnoginy, cnif BW3HaTW, WO 3/104MH, nepegbadeHnin c1. 300 KK
YKpaiHy, HaneXuTb came A0 OCTaHHbOI KaTeropii, nNpo LWo CBigunTh i
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KOHCTPYKLiS AMCNO3KMLIT LLiET HopMK, e 3a3HaueHi Taki npeameTw, SK: TBopH,
LLLO NponaryroTb Ky/bT HACUMLCTBA i XXOPCTOKOCTI, pacoBy, HaliOHa/bHY YK
peniriiHy HeTePNMMICTb Ta AUCKPUMIHALLitO (4. 1); KiHO- Ta BiAeonpoayKLis,
L0 NponarytTb Ky/bT HAaCW/bCTBA i XXOPCTOKOCTI, pacoBy, HaLiOHa/IbHY Ui
penirinHy HeTepnUMICTb Ta AUCKpUMiHaLito (4. 2) [2].

Y KpVMiHa/IbHO-NPaBOoBIl HayLi BUAINMAOTb PAg OCHOBHUX (3ara/ibHuX)
O3HaK MpegmeTa 3M104MHY, a came: coujasnbHy, (i3nuHy Ta ropuanyHy [4,
293]. BCTaHOB/MIEHHSA TakMX O3HaK [Ja€ BIAMOBIAb HA MUTAHHA UM MOXHA
B3ara/li BBaKATW BIANOBIAHe fBWLLE NpPeaMeToM 3/104mHy. [opsg 3
OCHOBHUMM [esKi BUEHI BALINAIOTL | gofdaTkosi (abo cneuianbHi) o3Haku [5,
209].

Ak npegmetn cknagy pAisHHA 3a cT. 300 KK YkpaiHu TBOpu, LWO
nponarytTb Ky/bT HAaCU/IbCTBA i XOPCTOKOCTI, XapaKTepu3ytoTbCs TaKuMu
3ara/ibHMMK 03Hakamu [6]:

a) (hi3nyHa — TBOPW CTAHOB/ATb MaTepiaslbHUI NpeaMeT, TO6TO
maTepianizoBaHi Yy (OpMi MMCaHWX YU BIAMOBIAHO  PO3MHOXEHUX
(HagpykoBaHMX) TEKCTIB, (ibMiB, MarHiTOPOHHMX 3arunCiB, KOMMN’ OTEPHUX
nporpam Ha HocisAx iH(opmau,ii;

6) coujanbHa — 3MICT TBOPIB NOMArae y [eMOHCTpaLii aKTiB
HacuNbCTBA | XOPCTOKOCTI (B TakuMX TBOPax FOMOBHY YaCTUHY CHOKETY
CTaHOB/ATbL CLEHW Ta emni3ofn 3 nposiBaMy Cagusmy, TOPTYp, KaTyBaHHS,
CMaKyBaHHAM CTpaX/JaHb JKepTBM, Ge3xanbHocTi Towo). Vigethes npo
noBefiHKY, fKa BKa3ye Ha BIACYTHICTb Teprniayoro i, HKWO He
[06p03VYNNBOro, TO NPUHANMHI HEATPaIbHOTO CTaB/IEHHS A0 /IHOAEN, TXHIX
3BUYAIB, Tpagwuiii, 06paaiB TOWO 3 BpaxyBaHHAM pacy, HauiOHalbHOCTI,
Ha/IeXXHOCTI [0 MEBHOI PeniriiHoi KOoHecii, nepefbavac NPUAHATHICTL i
[OUINbHICTb 3aCTOCYBaHHSI OOMEXeHHs abo No36aBfieHHA MpaB MeBHMX
KaTeropi rpomafsH 3aexHo Bif BKasaHWX O3HaK (AEMOHCTPALLisi YTUCKIB,
MPUHWKEHHS, 00pa3 BIAMOBIAHMX OCI6 UM Tpyn JOAeiR, rym Hag iX
3BMYasAMK, MOOYTOM, 30BHILUHIM BUFMISLOM, MOPa/IbHUMM Ta  iHLLMMK
NoAiGHMMM LLIHHOCTAMW MEBHOI pack, Hauil, penirii). Mpuyomy BignNOBIAHi
TBOPW MOBUHHI 0JHOYACHO Mpornarysath i HETEPMUMICTb, | AUCKPUMIHALIIO
3a BKa3aHVMM 03HaKamu;

B) IOpUANYHA — TBOPW MpW3HAYeHi 18 mponaraHay KynbTy
HacunbCTBa | >KOPCTOKOCTi. Lle o03Hayae, WO BIAMOBIAHI MNPOsABUA He
3aCy/pKYtOTbCS, @ BMAAKOTbCA 3a MOBEAIHKY MpaBu/bHY | TaKy, fKa
3aC/1yroBYye Ha HacnifyBaHHA, NOLUMPEHHS.

Y TnyMayHOMY CNOBHMKY YKPalHCbKOI MOBW Mif TBOPOM PO3YMIETHCS:
1. Te, W0 3p0o6eHe, CTBOPEHe KNUM-HeOYAb i peasbHO iICHYE B Tiil UM iHLLIVA
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thopmi; BUPI6, BATBIp; 2. MpoayKT TBOPYOI AiSNLHOCTI MoguHK; 3. Hacnigok
NiTepaTypHOI, HAYKOBOT, My3U4HOT TBOPYOCTI IOANHM [7].

MMOHATTA «TBip» HEMAE Y3araJlbHEHOro 3aKOHOLABYOrO BM3HAYEHHS.
BOHO BWKOPUCTOBYETBLCA Y PI3HWX HOPMATUBHWMX aKTax, 30Kpema
LinBifibHOMY KoZeKCi YKpaiHu, 3akoHi YKpaiHu «[1po asTopcbke npaso i
CyMbKHI npaBa», K 06’€KT aBTOPCbKOro npaga. Tak, 4. 1 CT. 8 3aKoHy
YKpaiHn «[po aBTOPCbKE NPaBo i CyMiXHI npaBa» [0 06’eKTiB aBTOPCLKOro
rnpasa BiflHECEHO TBOPW Y rasly3i HayKu, NniTepatypy i MUCTELITBA, a came:
niTepatypHi  NCbMOBI  TBOPYU  BENETPUCTUYHOIO,  MYONILMCTUYHOTO,
HayKOBOIr0, TEXHIYHOro abo iHLIOro Xapaktepy (KHUrW, G6poLIypu, CTarTi
TOWO); BWUCTYNW, NeKLii, NPOMOBW, MPOMOBIAI Ta iHWI YCHi TBOPW;
KOMM’OTEPHI nporpamu; 6a3n faHux; My3uyHi TBOpPW 3 TeKCTOM i 6e3
TeKCTy;  ApamatuyHi,  My3WYHO-4paMaTuyHi  TBOPW,  MaHTOMIMW,
XopeorpaiyHi Ta iHWi TBOPW, CTBOPEHI ANA CLEHIYHOro Mnokasy, Ta 1X
MOCTaHOBKW; ayfioBi3yasibHi TBOPW; TBOPWM 06Pa30TBOPHOIO MMUCTELTBA;
TBOPW apXiTeKTypu, MICTOOYAyBaHHA | CafloBO-MapKoOBOr0 MUCTELTBa;
thoTorpaciuHi TBOPYK, Y TOMY UYMC/i TBOPW, BUKOHaHI criocobamu, NogiGHUMK
[0 oTorpadii; TBOPU YXKWUTKOBOTO MMUCTeLTBa, Y TOMY 4uCli TBOPW
[EKOPaTMBHOIO TKaLTBa, KepaMiku, pi3bOieHHs, IMBapCTBa, 3 XYA0XHbOro
CK/ia, FoBeNipHi BUPOGY TOLLO; intocTpauil, KapTu, NiaHK, KPECNEHHS, ecKisu,
NNacTUYHI TBOPW, WO CTOCYHOTLCS reorpadii, reonorii, Tonorpadii, TEXHIKK,
apXiTEKTypU Ta iHWMX cep AISNbHOCTI; CUEHIYHI 06pPOBKM NUCbMOBUX
TBOPIB i 06PO6GKM (PONbKIOPY, NPUAATHI 419 CLEHIYHOro Nokasy; MoXigHi
TBOPW; 36iPHUKM TBOPIB, 36ipPHMKM 06POBOK (hOMLKNOPY, eHUMKIoNeaii Ta
aHToNOr i, 36IPHNKIN 3BUYANHNX JaHWUX, iHLWI CKNafeHi TBOpY 3a YMOBMU, LLIO
BOHM € pe3y/nbTaTOM TBOPYOI Mpaui 3a J060pPOM, KoopauHauiero abo
YMOPSALKYBaHHAM 3MICTy 6e3 MopyLUeHHSi aBTOPCbKUX MpaB Ha TBOPW, LUO
BXOLATb [0 HUX AIK CKNaf0Bi YaCTVHW; TEKCTU NepeKnasis 418 Ay6/IH0BaHHS,
03BYYEHHs, CyOTUTPYBaHHA YKPAIHCbKOK Ta iHLWMMM MOBamu iHO3EMHUX
aylioBi3yanbHUX TBOPIB; iHLLI TBOpYK [8].

AHani3 PekomeHAauili BM3HAYeHHSI O3HAK BIAHECEHHSI APYKOBaHOI,
ayfioBi3yanbHOI, eNeKTPOHHOT Ta IHLLIOI NPOAYKLii, a TaKoX nepefaHnx Ta
OTPVYMaHMX MO KOMYHIKaUiHUX NiHISX NOBIJOMIEHb Ta MmaTtepianis [0
MPOAYKLIT NopHorpagivyHOro xapakTtepy, NPOAYKLii epOTUYHOIO XapakTepy,
MPOAYKUIT, WO nponarye Ky/bT HacWIbCTBA Ta >XOPCTOKOCTI, a TaKOX
NPOAYKLUIT, WO nponarye HauioHanbHy Ta peniriiHy BOPOXHedy, Herosary
[0 HauioHaNbHKX i PenirinHMx cBATMHbL Ta 06paXkae HaljioOHabHY FiAHICTb,,
3aTBEPMKEHNX pilleHHAM HauioHanbHOT eKCnepTHOI KOMICii YKpaiHu 3
nuTaHb 3axucTy cycninbHoi mopani Big 20.04.2010 p. Ne 3 (gani —
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KpuTepit), 403B0NSE 3p06UTY BUCHOBOK, LLUO Mif «TBOPaMM, LLO NPOMNarytTb
Ky/IbT HACW/BCTBA | YKOPCTOKOCTI», PO3YMIETHCS:

— APYKOBaHa, ay/ioBi3yanbHa, eNleKTPOHHA Ta iHLLa NPoAYyKLUis,

— a TaKOXX OTPMMaHi A0 HMX MO KOMYHiKaLiAHWX MiHISX MNOBIAOMIEHHS Ta
matepiamm [9].

Y KpuTepisix BM3HAYAETbCA 3MICT TakUX MOHATb, SAK: YKOPCTOKICTb,
HacWNbCTBO, 3aK/IMK [0 HaCW/bCTBA Ta XOPCTOKOCTI, Ky/IbT HacW/bCTBa Ta
YKOPCTOKOCTI, NponaraHfa HacuibCTBa Ta XOPCTOKOCTI. Tak, »KOPCTOKICTb —
Lile BMacTMBICTb OCOBUCTOCTI, fiKa monsdrae y 6Gaifgy»ocTi [0 CTpaXaaHb
Nofelt abo X y NparHeHHi 4o iX cnpuunHeHHs. HacunbCTBO — 3aCTOCYBaHHS
(3arpo3a 3acTOCYBaHHSl) CUMM K BUSIBY CBOET BOMi BigHOCHO iHLUKX.
HacunbCTBO 06MEXye MOX/IMBOCTI [Aili Ha BNacCHUIA PO3CY4 TOro, Ha KOro
cripsiMoBaHe. 3ak/IMK 10 HacW/IbCTBA Ta YOPCTOKOCTI — 3BEPTaHHSA 40 NeBHOT
rpynu ntoAeli B YCHil, NMCbMOBIV abo iHLWIA (opMi LWoA0 34iICHEHHS aKTiB
HacWMbCTBA | XXOPCTOKOCTI. KynbT HacWMbCTBa Ta XOPCTOKOCTI — HaaMipHe
3BE/IYEHHS TBOPIB, Y SKNX BUXBANAKOTLCA, BUAAETHCS 38 HOPMY MOBELIHKM
3aCTOCYBaHHA rpy6oi (i3nyHOI Cn, Po3npasa Haz NoTepnisiuM, KaTyBaHHS
i HaBiTb 3anofisHHA cmepTi. MponaraHga HacuIbCTBa Ta YOPCTOKOCTI —
DISNbHICT,  CrpsMOBaHa Ha  PO3MOBCIOMKEHHA  AEMOHCTpaLUiid  akTiB
HacWMbCTBA i YKOPCTOKOCTI, ANA BNAMBY Ha rPOMafcbKy AYMKY, BifgnoBigHi
MPOSIBI He 3aCypKYHOTbCS, a BUAAKOTLCA 3a MOBEAIHKY MPaBu/IbHY i Taky, fka
3aCNyroBye Ha Hac/ifyBaHHS, nowwmpeHHs [9].

TakoX Y JOKYMeHTI MICTATLCA KpUTEpIT BiHECEHHS MPOAYKLii JO Takoi,
L0 Mporarye Ky/bT HaCWIbCTBA i XXOPCTOKOCTI. Lii kpuTepii € fjogatkosumu
(cneujanbHUMK) 03HaKaMK TBOPIB, BU3HayeHKX y cT. 300 KK YkpaiHu. o
HUX BIAHOCATLCS:

1. HasiBHIiCTb NpAMMUX 3aKNMKIB A0 HACK/LCTBA i YKOPCTOKOCTI (NMUCbMOBI,
[pyKoBaHi, abo BWKOHaHi B €NEKTPOHHOMY BWUrNA4i, YCHI  TBOpW,
(hOTO306paKEHHS, PEKMAMHI CHOXXETW, aHOHCKM, MOBIZOMJIEHHS Ta iHWeE 3
Hanmcamu, Lo MICTATb Taki 3aKNMKK); 3ByKO3anucK, KiHO- BifleonpoayKLuis,
iHLLIT TEXHIYHI 3arMcK 306paXKeHb, WO PyXaroTbea (KOMIMHOTEPHI irpy TOLLO),
abo CHOKET TBOPY, HACMYEHUI MEPeBKHOK KiNbKICTIO AeMOHCTpauii
(orucy) cueH HacuNbLCTBA Ta XXOPCTOKOCTI.

2. 306paxkeHHs (BIATBOPEHHS) HACW/IbCTBA Ta XOPCTOKOCTI MOAAETLCA B
opeoni MO3UTMBHONO BIAHOLIEHHS [0 HbOrO, WO CrOHYKae A0 1oro
HacniflyBaHHs, a He ocyay.

3. lMoka3 (onuc) B HaTypaniCTWYHIA POPMi  HaHECEHHS (Di3NYHUX
MOLIKOMKEHb NOACLKOMY Tifly Ta OyAb-AKiil XuBiin icTOTi (pisaHi Ta
BOrHeNasbHi paHK, BIATVHaHHS OpraHiB abo YaCTWH Tifla TOLLO).
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4. HarHitaHHA axy, 3 BUKOPUCTAHHSAM XYLOXHIX 3ac00iB MUCTELITBA,
ab0 6e3 HKX, CMaKyBaHHSA MK, NMPUHKEHHSA i HATYpaniCTUYHUX NOAPO6ULb
CTpaXaaHHs 6e3 03HaK XYA0XHbLOT, CoLiaslbHOI Y MCUXOOriYHOT LiiHHOCTI
TBOPY.

5. JemoHcTpauis (onuc)  (isionoriyHMX peakuii  opradiamy Ha
MOLUKOKEHHS UM 6iflb (MyyeHMLbKa MIMiKa, KPUKK, CTOTIH, CTpaXaaHHS,
KpOB, aroHis ToL0).

6. HartypanictmyHa pgemoHcTpauis (onuc) B Ail  pisHOMaHITHOro
PEMaHEHTY [/151 KaTyBaHHS.

7. FNyMniHHA Hag Tpynamu.

8. [eTanizaLlisi 306parkeHHs CLEH cyiumnay.

9. BUKOpWCTaHHA crewjanbHMX NpodeciiHiX 3acobiB Ta cnocobi., sKi
MOCW/IIOKOTL  e(DeKT  JOCTOBIPHOCTI, PealiCTUYHOCTI, [OKYMEHTa/IbHOCTI
HacunbCTBa [9].

Y Kputepiax TakoX BW3HAYaEeTbCs, WO MaTepiann, SKi - MICTATb
iH(hopMaLLito LIoLO nponaraHAy HacWIbCTBa | YKOPCTOKOCTI, He MOBUHHI
«BIANOBIAATM YCIM KpUTepisM oapasy», afie NOBUHHI «BignosigaTh 6inbLu
HIXX OHOMY».

Takym YMHOM, TBIp, L0 Nponarye KynbT HAaCUNBLCTBA | YXOPCTOKOCTI, — Lie
CMPAMOBaHUIA Ha PO3MOBCIOKEHHS 3 METOH BM/IMBY Ha POMAACHKY AYMKY
pe3ynbTaT TBOPYOI AiSNbHOCTI aBTOpa, MeBHA NPOAYKLisA, fKa BTiNeHa Yy
Oyab-aKuiA 06°eKTVBHIN (opmi Ta Bignosigae Kputepism (4BoM i GinbLue)
BiZIHECEHHS 1T 10 TaKOI, L0 Npornarye Ky/bT HaCWU/IbCTBA i/ab0 XKOPCTOKOCTI.

Lli TBOpM CBOIM 3MICTOM HeraTMBHO BI/IMBalOTb Ha CBILOMICTb
(nigcBigomicTb) Ntofeit Ta pyviHytOTb ab0 TPaHCHOPMYHOTb X CTaBNEHHS [0
MEBHUX KATeropii, WO pPerynoTb MIDKOCOBUCTICHE —CriIKyBaHHS i
NOBEAIHKY Nofel, TOBTO 40 CUCTEMM ETUYHMX HOPM Ta MpaBu/ CRIBXUTTS,
L0 CKMANMCs Y CyCniNbCTBI HA OCHOBI TPAAMLINHNX AYXOBHUX | KyNbTYPHMX
LiHHoCTel [10].

Y u. 2 cT. 300 KK YKpaiHy 0Kpemo BUAiNEHO K NPeAMET 3/104MHY KiHO- i
Bigeonpoaykuito [2], Ao AKOI cnif BiHECTU SK FOTOBI NOBHOMETPAXKHI Ta
KOPOTKOMETP@XKHI KiHO- 1 BifeodinbMu, Tak i He [0 KiHUA 3MOHTOBaHI
KiHOKagpn Ta Oyab-AKi iHWI Bigeosanucy, fKi MOXHa BILTBOPUTW ANs
nepernagy i fKi nponarytoTb Ky/bT HacWIbCTBA i XOPCTOKOCTI, pacosy,
HaLlioHaNbHY YK peniriiHy HeTePNMMICTb | AMCKpUMiHaLito [10].

HopmaTviBHe pO3yMiHHS MOHATTA «(ifbM» HagaHO Yy CT. 3 3aKOHYy
YKpainu Big 13. 01. 1998 p. Ne 9/98-BP «[Mpo KiHemaTorpagito»: «...¢hifbm
— Ue ayaioBisyanbHWiA TBIp (Y TOMY YMCAi TeNneBi3iiiHi cepiann Ta iX oKpemi
cepil), WO CKMafaeTbCa 3 eni3ofiB, MOEAHAHUX MiX CO60K TBOPYUM
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3ayMOM i 300pakyBa/ilbHUMK 3acobamu, Ta € Pesy/bTaToM  ChislbHOT
[ISNBHOCTI A0ro aBTOpIB, BMKOHABLB i BUPOOGHMKIB» [11]. 3a cnocobamm
(hikcauii 306paXkeHHA Ta PO3MOBCIHOMKEHHA (iNIbMU MOAINATLCS Ha KiHO-,
BieoiNIbMY TOLLO.

Mpun LbOMY, SAKLLO Taka NPOAYKLUIS NepefacTbCsl TeNleKOMYHiKauiiHMU
MepeXxamu, To BignosigHO [0 cT. 40 3akoHy YkpaiHu Big 18. 11. 2003 p. Ne
1280-1V «[po TenekomyHikaujii» ornepaTopy, NpoBaiiaepyn TenekoMyHikaLivi
He HecyTb BiANOBifaNbHOCTI 3a 3MICT iHpOpMALLil, WO AEMOHCTPYETLCS X
mepexkamu [12]. KoHTposib 3a 4OTPMMAaHHAM 3aKOHOLABCTBA NPY 34IACHEHI
MOB/IEHHS BITUM3HAHVMY TeneopraHisayismu 34iicHioe HauioHanbHa paga 3
nMuTaHb TenebayeHHA Ta pagioMosnieHHs. LLL0 XX cTocyeTbcA nporpam i
nepefay iHO3eMHMX TeneopraHizauiii, TO LWOA0 HWUX Chij KepysaTucs
NOMOXKEHHSAMM €BPONENCHKOT KOHBEHLT NPO TPaHCKOPLOHHe TenebayeHHs
Big 05. 05. 1989 p. BignosigHo o n. «b» 4. 1 cT. 7 3a3Ha4eHOi KOHBeHL,T,
BCi BIZEOCIOXXETW MporpaM y TOMY, LU0 CTOCYETbCA TXHIX Npe3eHTaLii Ta
3MICTY, MatOTb MOBaXKaTW MgHICTb JIOAMHN Ta OCHOBHI Mpasa iHLWX NHoLeN,
30KpEMa, BOHW He TMOBWHHI OYyTW HEMPUCTOMHUMKU i, 0COGAVMBO,
HEMpaBoOMIpPHO MponarysaTi HacWIbLCTBO YW  CMOHYKaty [0 PacoBoi
HeHaBucTi [10].

OcCKiNbKM 3aKOHOA@BELb MPAMO He MOB’A3YE HaCTaHHA KPUMiHaIbHOT
BignosigasibHocTi 3a cT. 300 KK YkpaiHuM 3 KinbKiCcTiO TBOpIB, WO €
npeamMeToM  nepefdavyeHOro  Hew  3/104MHY, 32 3MICTOM  3aKOHY
BiAMOBILA/ILHICTL HACTAE 3a BUMHEHHS [iiA LLOAO He MeHLUe 4BOX TBopiB. Lle
MOXYTb OYTW SIK 0HOpPIAHI NpeaMeTyh — (TPX KHKKK abo [Ba BigeodisibMu),
TaKk | HEeOJHOpiIAHI (04HA KHWKKA Ta OAWMH Ma/ItlOHOK). He MOXYyTb
BM3HABATVCA MPeAMETOM BWIOTOBMEHHS TBOPIB, LIO MpOMarytTh Ky/bT
HacWbCTBA | XKOPCTOKOCTI, AaHi ONepaTUBHMX 3MOMOK, LLO 3AIACHIOTLCA
npayiBHUKaMK NPaBOOXOPOHHKX opraHis [10].

BapTo BigMiTUTK, LLIO NPeAMETOM aHasi3oBaHOro 3/104MHY MOXYTb OyTu
K OpuriHanu, Tak i Konii TBOpiB, y TOMY uMcAi KOMiT KiHO- i Bigeonpoaykuii,
a[bKe came KoriT 36yBatoTbCsl i PO3MOBCHOMKYHOTHLCA.

Y KOXXHOMY BUMaAKy A4N15 BUPILLEHHS NMUTaHHSA L0 HaEXHOCTI TBOpIB
[0 npegMeTa aHani3oBaHOro 3/104MHY, OOOB’S3KOBUM € MPU3HAYEHHS i
MpOBeLEeHHS BiANOBIAHOT EKCNepTu3N.

TakuM YMHOM, O OCHOBHMX O3HaK MpeAMeTa 3/104MHY, nepesdayeHoro
ct. 300 KK YkpaiHuW, Hanexatb couianbHa, opugnyHa,  (isnyHa.
Jopatkosumy  (cneyjiaibHUMK)  O3HaKamu, WO MpuUTaMaHHi  npegmeTam
LIbOro 3/104MHY € KpUTepil BigHECEHHS TX A0 NPOAYKLIT, Lo nponarye KynbT
HacWMbCTBA | YKOPCTOKOCTI. OUiHOYHA NpUpoLa HOPMATUBHOIO BUKIAEHHS
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npeaMety 3nounHy (TBOpPiB abo KiHO-, BifeonpoayKuii, sKi nponarytoTb
Ky/lbT HacWIbCTBA | >KOPCTOKOCTI) MOPOMKYE npobnemu ksanidikauii
aHani30BaHOro 3M104MHY. TOMY Yy MEpPCreKTVBI BBXXKAEMO 3a AOLiSIbHe
ponoBHUTM cT. 300 KK YKpaiHM NpUMITKOK, B SKilA HagaTu uiTke
BM3HAYeHHS TBOPIB, KIHO- | BiZeonpoayKLjii, WO nponaryTs HACWU/IbCTBEA |
YKOPCTOKICTb, 3i BCTAHOB/IEHHAM KOHKPETHMX TX 03HaK.
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