LOA0 NMUTAHHSA BUSHAYEHHSA BIKY KPUMIHA/IBHOT
BI1AMOBIAA/IBHOCTI AK O3HAKN CYB’EKTA 3/T0UHNHY

Kisim [iaHa MunkonaisHa,
CTyneHTKa 2-ro Kypcy, cnewjanbHicTb «081» Mpaso
UepkacbKoro HaLlioHa/IbHOro yHiBepeuTeTY iMeHi boraaHa XMenbHULBKOro

MnTaHHSA BiKY KpUMiHaMbHOT BigNOBIAaIbHOCTI SK OfHIET i3 TPbOX 03HaK
Cy6’€KTa 3/104MHY € aKTYa/IbHUM MUTAHHAM Y Cy4aCHOMY KpVMiHa/IbHOMY
npasi. Bu3HayeHHs MiHIMa/IbHUX PaMOK MPUTATHEHHA (Di3W4HOI 0coby [0
KPUMIHaIbHOT  BIAMOBILA/ILHOCTI €  Ay)Ke BaX/IMBUM 4719 CY6’eKTiB
MpaBo3acTOCOBYOI  AiANbHOCTI;  3aCTOCYBaHHA  HOPM  KPMiH&/IbHOTO
3aKOHO/ABCTBA Y CYLOBIli CUCTEMI [jepXKaBK, a TaKOX A/15 3BiSlbHEHHS 0COOK
BiJ, KPUMIHa/IbHOT BiAMOBIA&IbHOCTI Y Culy i HeOCTaTHLOr0 YABMNEHHS Ta
YCBIJOM/IEHHS1 XapakTepy 3aCTOCOBaHWX [0 Hel BUXOBHUX 3aXOfiB,
HEMOX/IMBICTb YIiTKOro PO3YMiHHSI CYCNiNbHO HEBe3MeyHoro AisHHA Ta
MPUUMHHOIO 3B’A3KY MK LISSHHAM Ta HaC/liIKOM.

3rigHo 3 4. 1 cT. 18 KK YKpaiHn Cy6eKTOM 3M104MHY MOXKE BYTU (hisnyHa
ocydHa ocoba, fka BYUMHWMA 3M104MH Y Bili, 3 sikoro BignosigHo Ao KK
YKpalHW MOXKe HacTaBaTu KpuMiHasbHa BignosigansHicTb[5]. Lleid Bik
BM3HAYaETLCA Came [0 YacCy BUMHEHHS 3M104MHY. TOMY [y>Ke BaX/IMBO Npwu
po3cnigyBaHHi Ta po3rnsgi CnpaBy BCTAHOBWTW TOYHMIA BIK 0CO6M, siKa
BUMHWMMA 3M04MH. CKOEHHS CyCMifIbHO HEGEe3MeYHOro AisiHHA 0cob0t0, SiKa He
[OCArna Ha 4ac BYMHEHHSI 3/104MHY BCTAHOB/IEHOrO BIiKY KPUMIHA/IbHOT
BiNOBIAa/ILHOCTI, CBiAYMTL MPO BIACYTHICTb CY6’€KTa 3M0UMHY i, fK
HacnifgokK, NiacTaBM NPUTArHEHHS 40 KPUMiHaIbHOT BiANOBIAaIbHOCTI.

BapTo 3a3HauMTW, WO Y TakMX MiKHApOAHO-MPaBOBMX HOpMaX $K
[Jeknapauis npaB guTuHU Ta «lMeKiHCbKI NpaBuia» BU3HAYaETHCS 060B’A30K
3aKOHOAABLIA 3aKPINMTX MiHIMabHUIA BiK KpUMiHa/IbHOT BiAMOBi4abHOCTI
HemnoBHONITHIX [1].

YKpalHCbKUIA 3aKoHOoAaBeub Y CT. 22 KK BCTaHOBWB, IO KPUMiHa/IbHIi
Bi4NOBIA/ILHOCTI  NignAraloTb  0CO6WM, SAKUM 10 BUYMHEHHS  3/104YMHY
BMNOBHWMOCA 16 POKiB, @ B OKPEMUX BUMafKax, SKi BU3HAUEHHI Y 4. 2 Uil
CTaTTi KpUMiHa/IbHa BIANOBIJ/IbHICTE MOXe HacTasaty y Biuj 3 14 go 16
pokiB[5]. Bax/MBO CKasaTw, WO nepegdadeHi y 4. 2 cT. 22 KK YKpaiHu
nepenik 3/104MHIB, 3a SKi HacTae KpUMiHasbHa BignoBiAa/bHICTb 3 14 pOKiB €
BUYEPMHMM | HiSIKUX [OMOBHEHb A0 HEl OyTW He MOXKE, OKPIM BHECEHHS
BIAMOBIgHMX 3MiH [0 fdaHoi cTatTi. Ocoba y Biyi Big 14 [0 16 pokiB He
BiZNOBIAAE 3a 3N104MHM, 3a AKi BCTAHOB/KOETLCA BifMNoBiAa/IbHICTb 3 16 POKiB,
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HaBiTb AKLLO BOHA 6Gpasia y4acTb B HUX K CMiByYaCHUK. Y LMX BUNagKax
ocoba Bif 14 [0 16 poKiB MOXe HeCTM BiANOBIAabHICTb Ti/IbKN KOW B 1AOT0
KOHKPETHUX [LifX MICTATbCA O3HAaKM IHLLIOrO 3/104MHY, 33 SIKE 3aKOHOM
BCTaHOB/EHA BiAMOBidanbHICTb 3 14 pokiB. TakoX, KpUMiHa/bHa
BIAANOBIAA/ILHICTE MOXJ/IMBA /ALIE 3@ 3/10YMHW, BYMHEHI MOBHONITHIMM
ocobamu, TO6TO ocobamu, AKi Jocarnm 18 pokis, 60 3a XapakTepom LmX
3M0YMHIB X PAKTUYHO HE MOXXYTb BUMHUTU HEMNOBHONITHI [6, ¢. 132-133].

MiHiManbHUIA ~ BIK  KpMMiHabHOI  BigMOBIAANbHOCTI  NO-Pi3HOMY
PernamMeHTYeTbCS 3aKOHOLABUAMM OKPEMUX [epXKaB, | KO/MBAETbCA B
AianasoHi Big 7 g0 15 pokiB. 30KpeMa, BCTAaHOB/MHOETLCA MiHIMaNbHUIA BiK
KPUMiHa/IbHOT BignoBiganbHOCTI: 7 pokiB — lpnaHgia, €runet, Ipak, JlisaH,
EmeH; 8 pokis — LUoTnaHgis, LUpi-JlaHka; 9 pokis — Ipak, ®ininniHu;10
pokiB — AHrnia, Hoea 3enaHfis; 12 pokis — TypeuumHa; 13 pokis — ®paHLis,
Monblwa, Amkup; 14 pokiB — binopyck, Pocisi, JlixTeHwTeiH; 15 pokis —
LLIseuisi, Yexis [2].

BapTo 3a3HauuTW, WO BIK KPUMIHa/ILHOT BiAMOBIfAbHOCTI Mae pi3Hi
MeXi, SKi  3anexatb Bif BWAY 3/104MHY, CTyneHst X  CycCrnifibHOI
He6e3MeyHOCTi, TOLLO.

[F0NoBHUM i3 KpWUTepiiB € piBeHb PO3YMOBOr0 PO3BUTKY, CBIiZOMOCTI
0co0K, SIKWMIA  CBIAYMTb MPO  MOX/MBICTb  YCBIOMIEHHSA  CYCMiNIbHOI
He6e3MeYHOCTI | MPOTMNPaBHOCTI 3M10YMHIB.

[JouinbHo npueecTn K npuknag KpuMiHanbHWin Kogeke PpaHLy3bKoi
Pecny6niku (gani — ®paHuii). Ocob6mBICTIO LibOro HOPMATVBHOIO aKTa € Te,
Wwo 3rigHo 3a cT. 111-1 KK ®paHuil KpuMiHa/bHi  NpaBonopyLUeHHs
MOLINAOTECA HA 3M10YMHK, MPOCTYNKW Ta nopylweHHs. Y cT. 111-2 KK
®paHLiT 3a3HAYaETLCA, WO 3/104MHN Ta MPOCTYMKKM, a TakoX MOKapaHHA 3a
HUX nepefbavaroTbCs NMLLE 3aKOHaMW, a BIMOBILAILHICTb 32 NOPYLLEHHS
BCTaHOB/MOETLCA B Mif3aKOHHMX HOPMATMBHO-MPABOBMX akTax. 3rifHo i3 CT.
122-8 KK ®paHuii HEernoBHONITHIN, AKWIA 34aTHUIA YCBIAOMIKOBATU CBOI
[iSIHHA, Hece KpuMiHanbHY Bi4NOBIAA/IbHICTb 3@ 3M10YMHKM, MPOCTYNKK Ta
MOPYLLUEHHS, Y AKUX /A0ro 6yno BU3HAHO BUHHUM, i NigNsrae 3acToCyBaHHIO
[0 HbOIO 3aXWUCHUX, AOMOMIKHMX, HarfisfoBMX Ta BUXOBHUX 3aXOAiB Yy
nopsiaKy, nepegbadeHoOMy — crieljialbHAM — 3aKOHOAABCTBOM.  TakKoX,
BM3HAYalOTLCA 3aXOA4M BMXOBHOIO BMUIMBY, SKi MOXYTb MpU3HayaTmCs
HernoBHONITHIM Bikom Big 10 g0 18 pokiB, a TakoX MoKapaHHs Ans
HEMOBHONITHIX Bif4 13 [0 18 poKiB, BPaxOBYHOUM MOHWKEHWUIA BIK
KPUMiHa/IbHOT BiAnoBifanbHOCTI. PpaHLly3bke KprMiHaibHe 3aKOHOAaBCTBO
He 3aKpin/e MiHIMabHOrO BiKY KPUMiHaNbHOT BifnoBigabHOCTI, npoTe
BUX04AuM 3i CT. 122-8 KK ®paHuii, KpuMiHanbHI/ BignoBigabHOCTI 3a
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BIKOBMM KpuTepiem nignaratoTb: 1) BCi 0cOOW, SiKi HA MOMEHT BUMHEHHS
37104MHY A0CArN 18-pivHOro BiKy; 2) HEMOBHOMITHI 0CO6GK, fKi HA MOMEHT
BUMHEHHSA 3/104MHY ByNun 34aTHI YCBIAOMMOBATM CBOI AisHHA [3]. Ane BapTo
CKasaTty, LLO 4O HEMOBHOMITHIX MeBHI BUAW MOKapaHHSA He 3aCTOCOBYHOTHCA:
Jenopradisi, no36as/eHHs FPOMaJAHCTBA, A0BIYHOMO M036aB/ieHHs BONI Ta
iHLLI, 3a3HadeHi y cT. 131 KK ®paHuii.

Y KpumiHanbHomy Kopekci ®PH Hemae uiTKOro naparpady, SKui
BKasyBaB Ha BiK KpUMiHa/IbHOI BifnoBigasibHOCTI. Ane BIANOBIAHO [0
naparpagis 10 Ta 19 KK ®PH MiHiManbHUIA BIK  KpUMiHa/IbHOI
BignosigasbHoctTi  — 14 pokiB. KpumiHanbHa  BiANOBigabHICTb
HEMOBHONITHIX OCIO perynoeTbes crneljasbHUM 3aKOHOM — 3akoHOM «[1po
BiZNpaB/eHHs NpaBoCcyLas y cnpasBax HenoBHONITHIX» Big 04.08.1953. Ans
NPUTArHeHHs oci6 BiKoM Big 14 [0 18 poKiB [0  KpUMiHaIbHOI
BiNOBIAa/ILHOCTI  MOTPIGHO CMPOCTYBaTN  «MPE3YMMLit0  HEOCYAHOCTi».
HimeLbKe 3aKOHOAABCTBO PO3Li/IAE OCIO, WO BUMHWAN 3M104UNH HA TPU FPynu
— 1) HEeNOBHONITHI, TOBTO 0CO6Y, AKI AOCArNM BIKOBMX pamMoK 14 — 18 poKis;
2) Monofb, TOOTO 0CO6M, fAKI Mif, YaC BUMHEHHS 3M10YMHY 3HAXOAATLCA Y
BiKOBMX pamMKax 18 — 21 pokiB; 3) iHLLi 0COOK, SKi BUMHWIMN 3/104MH 3 21-T0
piYyHOro BiKy[4].

Ha BigMiHy BifI KpUMiHa/IbHOro npaBa 3asHa4YeHWX KOHTUHEHTaNIbHUX
EBPOMEVICbKNX [epyKaB i 3aKOHOAABYOr0 3aKpirn/ieHHs BiKy, NpaBoBa C1cTeMa
CLUA He mae uITKOro YHiikoBaHOro akty. Ha efepanbHOMY piBHi
NUTaHHA KPUMIHaNBHOI BIANOBILANLHOCTI pernameHTyoTeCA Y po3gini 18
depepanbHoro 3soay 3akoHiB (©33), Kpim Toro po3pobneHo MoaenbHwiA
KpuMiHanbHWn Kogeke (MKK), nopsig i3 TUM KOXXHWIA LUTaT TaKoX Mae CBilA
KPUMIHa/IbHWIA KOAEKC. TOMY BaXKKO BM3HAUMTU YIiTKUIA BiK KPUMIHAIbHOI
BiNOBIAA/ILHOCTI, a[pke Y KOXHOIMO LUTATY LS MeXa pisHa. Buxoasum 3i CT.
4.10 MKK CLLIA ocoba He nignisirae KpMiHa/bHil BigMnoBigaibHOCTI, AKLLO
Ha MOMEHT BUMHEHHA [isHHS BOHA He focarna 16 pokis, a B AesAKMX
BANagkax i 17 pokiB. MiHiManbHUIA BiK KpWUMiHaNbHOI BiAnOBiAabHOCTI
3aKOHOLABYO 3aKpinneHwii y 6araTbOX HOPMATVBHO-NPaBOBMX aKTax i
BiJ3HaYaeTbCs PisHOMaHITHICTIO. Tak, BignosigHo 4o KK KanidopHii ocoba,
fKa He pgocsrna 14-pivyHoro BiKy, BBXKAETbCA HE34ATHOK BUMHUTY 3M104MH,
3a BUHATKOM BWMAfKiB, KoM Oyde LOBEAEHO, LU0 HAa MOMEHT BYMHEHHS
3/7104MHY BOHa YCBIAOM/KOBaNa 1oro npoTtunpasHicTb. Y KK wraty Hbto-
Vlopk 3aranbHuiA BiK KPUMiHaIbHOI BiAMOBIAAILHOCTI BCTAHOBMEHO Ha PiBHI
16 pokiB, ane 3a AesKi BM3HaueHi BUAW 3/104MHIB (BOVMBCTBO, BUKpaLEHHS
NKOAUHK, CTaTeBi 3/M104MMHM Ta feski iHLWi) ocoba MoXe nputaratucs Ao
KPUMiH/IbHOT  BIiAMOBIA&/IbHOCTI  mounHaouM 3 13-piyHoro  Biky. Y
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KPpUMiHa/lbHOMY ~ 3aKOHOA@BCTBI  AESKMX  WITATiB  MiHIManbHUIA  BiK
KpUMiHa/IbHOT BiAMoBiga/IbHOCTI ab0 B3arani HeBM3HAYEHWI, Hanpuknag, y
wratax Anscka, ®nopiga, Ainosa, MeH, abo 3akpin/ieHo, sK, HanpuKnag, y
KK Anabamu, y SKii1 3a3HaveHo, L0 ocoba He MOyKe mepecnifgyBaTtucs B
KpUMiHa/IbHOMY MOPSAKY SK A0POC/A, AKLLO HA MOMEHT BUMHEHHS 3/104MHY
BOHa He pocarna 14 pokis; B OperoHi Lei BiK JOPiBHIOE 12 pokaMm. Y TuX
BMNaAKax, KoM BIK KPUMiIHa/IbHOT BiAnoBifaNbHOCTI 3aKOHOAABYO He
3aKpinneHuid, abo B CTaTyTHOMY MpaBi He BPerynboBaHi NEBHI MUTaHHS,
NOB'A3aHi 3i 3Bi/IbHEHHAM Bif, KPUMiHa/IbHOI BiAMOBILa/IbHOCTI 0cobK Yepes i
MO/IOAMMA  BIK, 3aCTOCOBYHOTbCA MOMIOXKEHHS 3ara/lbHOro npaea. 3a
aMepVKaHCbKUM ~ 3ara/lbHUM  NpaBOM ocoba MOXe npuTaratues o
KPUMiHa/IbHOT BiANOBILaNbHOCTI MOUMHAKOUA 3 7 POKIB.

OTXe, Nigxoamn [0 BU3HAYEHHS! MiHIMa/IbHMX Ta 3ara/lbHUX BIKOBMX MEX,
3aKOHOZaBYe 3aKpinieHHs BiKy KpWUMiHaIbHOI BiANOBIAaNbHOCTI B Pi3HUX
[lep>kaBax CYTTEBO Bifpi3HAOTLCA. Taki BIAMIHHOCTI NOB’A3aHi 3 ICTOPUUHUM
nepefymMoBaMM BCTAHOB/IEHHS BIKY KPUMIHa/MbHOT  BIANOBILAIbHOCTI B
KOXHIN i3 fepKaB. Ane YKpaiHCbKOMY 3aKOHOAABCTBY [OCBIf 3apyOidKHIMX
[ep>XXaB MOXe CTaTh B Haro4i 419 NOoLa/IbLLIOr0 epeKTUBHOIO pethopMyBaHHS
HOPM  KPUMIHa/IbHOrO 3aKOHOAABCTBA Ta BUPILLEHHS CyrepeyHOCTeN,
MoB’si3aHi i3 BIKOM KpUMiHaIbHOT BifnoBiga/IbHOCTI.
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