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HABYTTS [TPABA IHTEJIEKTYAJIbHOI BTIACHOCTI HA
MMPOMMCJIOBUI 3PA30K

®@ecak [1aBJsio Onexcanaposuy,
mazicmpanm

Yepracokoeo HayioHanbHO20 YHi6epcumemy
imeni Boeoana Xmenovnuyvro2o

3rigHoO 3 YMHHUM 3aKOHONABCTBOM YKpaiHM, 006’€KTH mpaBa
iHTeJIeKTyaJ bHOT BIACHOCTI MOJINAIOTh HA TPU BENHKi rpynu: 00’€KTH
ABTOPCHKOTO MPaBa Ta CyMDKHMX MpaB, 00’ €KTH MPOMUCIOBOT BJIaCHOCTI Ta
3acobu iHnguBimyanizauii[l]. YBary aBTopa CTaTTi 30CepeaKeHO Ha
MPOMHCIIOBOMY 3pa3Ky.

BinnoBinHo 10 3arajbHONPHUIAHATOr0 BUSHAY€HHS, PABO MPOMHCIIOBOT
BJIACHOCTI — L€ CYKYINHICTh MPABOBUX HOPM, SIKi PEryiol0Th CyCHiNbHI
BiJHOCHHH, L0 CKJIAJalOThCSA B MPOLECi CTBOPEHHs, 0(OpPMIIEHHS Ta
BUKOPHMCTaHHSA pe3yJIbTaTiB Hay KOBO-TEXHIYHOT TBOPUOCTI. 3TiHO 3 3aKOHOM
Vkpainn «IIpo oXopoHy mpaB Ha MPOMMCIIOBI 3pa3ku», MPOMUCIOBUI
3pa3okK — Lie pe3yJabTar TBOpUOi AisNIbHOCTI JTIONMHH Y raiy3i XyI0XKHbOTO
KOHCTpYytoBaB-HHs [2]. J[XepenbHOO 0a30f0, HIO PETyNro€ CyCHiNbHI
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BiJIHOCHHH, 1110 BUHUKAIOTb y 3B’ 13Ky 3 HAOYTTSIM Ta peajlizalliero npaBa Ha
NpoMUCIIOBHii 3pa3ok € Koncturyuis Ykpainu, LiuBinbHuii koneke Yipainu,
3akoH Ykpainu «I1po oXopoHy npaB Ha MPOMKCIIOBI 3pa3km». OXOpPOHHUM
JIOKYMEHTOM, L0 3acBiuye HasgBHICTh NpaBa Ha NPOMUCIIOBUH 3pa3ok, €
nareHT. Bunauy nareHriB npoBoauthb JlepskaBHa ciyx0a iHTeNeKTyanbHOT
BiacHocTi. B VkpaiHi mie peecTp nareHTiB, 3 SKMM MOXHA 03HAOMUTHCS
Ha caiiTi JlepKciyk0u iHTeJIeKTya IbHOT BIacCHOCTI WwW.sips.gov.ua [3].
3rinHo 3 4.2 ct. 5 3akoHy Ykpainu «[1po 0xopoHy npaB Ha POMHUCIIOBI
3pa3zku», 06’€KTOM MPOMUCIOBOrO 3pa3ka Moxe O0yTH opMa, MaFOHOK
4yu po3dapOyBaHHs abo0 X MoeJHAHHS, SKi BU3HAYAIOTh 30BHIIIHI I BUTIIS
MPOMUCIIOBOrO BUpOOY i MpHU3HAYEHi AN 3aJ0BOJIEHHS €CTETUYHMX Ta
€proHOMiYHMX NOTped. 3rigHO 3 BKa3aHUM 3aKOHOM, TIPABOBY OXOPOHY He
MOXKYTb OTPUMATH 00’ €KTH apXiTeKTYpH (KpiM MaJIMX apXiTeKTypHUX (hopM),
MIPOMMCIIOBI, TiAPOTEXHIUHI Ta iHIII CTalliOHAPHI CHOPYIH; IpyKOoBaHa
MPOIYKIisl K Taka; 00’€KTH HecTilikoi (JopMH 3 PiJKUX, Ta30TONIOHUX,
CUNKMX 200 MOAIOHMX OO HUX PEYOBMH Towlo. [IpomucioBuii 3pa3ok
BiJIMOBi/la€ yMOBaM MaTEHTOCTIPOMOXHOCTI, SIKIIIO BiH € HOBUM [2].

Peectpauis npaBa Ha TPOMUCIIOBUIA 3pa30K PO3MOYMHAETHCA 3 HOAAY|
3asgBKU 10 JlepxciayxOM iHTeNeKTyaJlbHOI BIAacHOCTI. 3asgBKa Moxke
MoaBaTUCA K 3aLiKaBIE€HOIO0 00000 0COOUCTO, TaK i Yepe3 MaTEeHTHOTo
MoBipeHoro. 3asBKa CKJIaJa€ThCA YKPaiHCHKOIO MOBOIO i MOBUHHA MiCTHTH
HeoOXi/IHi CKITaoBi: 3as1By Ha BUady nareHTy (1ex3eMIusp); 300pakeHHs
BHpOOY (2 eK3eMIUIApHu); OMHC MpOMHUCIOBOro 3paska (1 exksemiuiap);
KpecJieHHs, cxeMy, kapty (1 exsemIuiap).V 3adBi npo Buaady HaTeHTY
HeoOXiHO BKa3aTH 3asBHMKA (3aABHUKIB) i HOro afgpecy, a TAKOXK aBTOpa
(aBTOpIB).

[Ticna oTpumaHHSA 3a9BKM Ha OTPUMaHHA nateHTy Jlepxkcmyxoba
iHTeJIeKTyaJbHOT BIACHOCTI NPOBOAMThL eKCHepTH3y 3asBku. Ilix yac
MPOBEJIEHHs eKCIIEPTU3H eKCIIepTHA YCTaHOBA: BCTAHOBIIIOE ATy MOAAHHS
3aABKU; BU3HAYAE, UM HAEXKUTh 00’ €KT, 1110 3aABIS€THCS, 10 00’ €KTIB, sAKi
MOXKYTb OTPUMATH MPABOBY OXOPOHY; MepeBipse 3asBKY Ha BiAMOBIAHICTb
¢opmanbHuM BUMoram ctatTi 11 3akoHy Vkpainu «IIpo oxopoHy npas Ha
MPOMUCIIOBI 3pa3Ku» Ta MpaBuiaM, BCTAHOBJIEHMM Ha HOro ocHOBI
LEHTPaJbHUM OpraHoM BUKOHABYOT BJa/y, 1110 3abe3neuye GpopMyBaHH
Jep KaBHOI MOJITUKN Yy cepi iHTeTeKTyalbHOT BIACHOCTI; JOKYMEHT MPo
cruaty 300py 3a MOJaHHA 3aABKM MepeBipseTbcs Ha BiAMOBIAHICTD
BCTAHOBJIEHUM BUMOTram [2].

Pe3synbrar ekcrniepTU3M BUKJIAAA€ThCS B €KCIIEPTHOMY BUCHOBKY Ha
nincrasi skoro Jlepciysx6a iHTesleKTyalbHOI BIACHOCTI MpUiiMae pillieHHs
Mpo BUIa4y NareHTy abo K Mpo BiAMOBY Yy BuAadi nareHTy. Ha migcrasi

77



pilIeHHs Mpo BHAAYY MATEHTY Ta 3a HasSBHOCTI JOKYMEHTIB MPO CILIaTy
Iep)KaBHOTO MHTA 3a BUIady MaTeHTy i 300py 3a myOuikalito mpo ioro
BHJa4y BiOMOCTi MPO BHIa4y MaTeHTy MyOJiKyrTbcs B odiliiiHoMy
OronereHi «[IpoMuciioBa BacHicTh. [1aTeHT BHOCHTBCS 10 J{epikaBHOTO
peectpy nateHTiB. CTPOK Ail IaTeHTY Ha MPOMHUCIIOBHIA 3pa30K CTAHOBHTh
10 pokiB Bix 1aTH TONaHH: 3asBKH 10 YCTAHOBH i IPONOBIKYETHCS YCTaHOBOO
3a KJIOTIOTAHHAM BIIACHHKA [TATEHTY, alie He OiJbIe HiXK Ha IT’ATh POKIB.
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