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ВСТУП
               Навчальний посібник “Англійська мова для студентів – юристів” спрямований на навчання україномовних студентів особливостей володіння та використання англійської мови як мови права. Досягнення цієї мети було і залишається надзвичайно складним завданням, адже опанування мовними аспектами правничої англійської ускладнене багатьма позамовними факторами, наприклад відмінностями систем права, а отже, й правничих реалій, різними традиціями використання писемної мови, оформлення документів тощо.  
       Мета посібника - сфокусувати всю увагу на навчанні студентів власне правничої англійської та забезпеченні того мінімуму країнознавчих знань, який є необхідним для цього. Посібник розрахований на студентів, які вже засвоїли загальний курс англійської мови і потребують лише подальшого вдосконалення знань щодо її спеціального використання. Звідси, у посібнику свідомо обмежено кількість граматичних вправ, спрямованих на повторення вивченого матеріалу, і водночас висуваються високі вимоги до рівня володіння студентами англійською мовою.
 Навчальний посібник для студентів юридичних факультетів складається з двох розділів: перший - фахові тексти оригінальних англомовних видань з розробленою системою фонетичних та лексичних вправ; вправи для контролю розуміння змісту тексту; завдання типу “Discussion”, де студентам пропонується тематика, близька до змісту уроків, а також надається реальна можливість для порівняльного аналізу правових інститутів Великобританії й України; для порівняння відправлення правосуддя у вищезгаданих країнах, а також співставлення ряду понять права цих країн. Уроки посібника висвітлюють лише той правничий матеріал, який безпосередньо викладається на цьому етапі на юридичних факультетах, що дає можливість залучати студентів до дискусій, роздумів, висловлювання власних думок англійською мовою.

        Другий розділ – “ Supplementary Reading” може використовуватися для поза аудиторного читання з наступним обговоренням на заняттях. В цьому розділі подаються англомовні правничі тексти, які висвітлюють різні правові аспекти. 
         Автор посібника рекомендує студентам вести свої власні англо-українські правничі словники, в яких має бути розміщений в алфавітному порядку спершу рекомендований словник-мінімум правничих термінів з подальшим включенням до нього термінів з текстів частини “Supplementary Reading” та з будь-якої іншої правничої літератури.     
       Посібник побудований таким чином, що спонукає студентів до самостійної роботи з різнотипними англомовними словниками: перекладними, тлумачними, словниками синонімів, фразеологічними, а також правничими словниками.
PART I 

LESSON I
SOURCES OF MODERN LAW. PART I.

1.1. Law Terms: 
While reading the text please pay attention to the following words (only to their meanings in the field of law) and think of their Ukrainian equivalents:
· innocence                               
· legislation                          
· Roman law
· precedent                                 
· permissible                        
· to enforce                                                                                       
· divergence                               
· guilt                                    
· equity
· innocent of crime                   
· equitable                             
· innocence

· innocent in fact                      
· equit; equity; equitable       
· court of equity

· legal; legality; legalise           
· legalised                            
· legal // illegal

· legal system                            
· legal profession                  
· court ruling   
· guilt; guilty                           
· guilty// non-guilty     

· not guilty/ guiltless
· to plead guilty (not guilty)      
· to find smb. guilty          
· applied precedent                                                                     
· judicial precedent         
· to follow the precedent       
· dispute                                                   
· disputable/ disputed                   
· to begin actions of law                 
· to make rules                                                
· to break (to violate) the law        
· to codify legal relations          
· clarify the law                               
· to define a legal relation            
· to pay damages                          
· beneficiary          

1.2. TEXT:                     COMMON LAW SYSTEMS
In order to understand why a particular country has a particular legal system, it is necessary to look at its history, political structure and social values. When there is political and social upheaval, one of the main concerns of a new government is to revise the legal system. Britain has had an unusual degree of political continuity. Despite civil wars in the fifteenth and seventeenth centuries and enormous social changes associated with industrialisation, England and Wales have retained many laws and legal principles that originated eight centuries ago. On the other hand, most of the law of Japan, which experienced the rapid upheaval of foreign occupation after the Second World War, was developed within the last century.
 Each country in the world, even each state of the United States, has its own system of law. However, it is generally true to say that there are two main traditions of law in the world. One is based on English Common law, and has been adopted by many Commonwealth countries and most of the United States. The other tradition, sometimes known as Continental, or Roman law has developed in most of continental Europe, Latin America and many countries in Asia and Africa which have been strongly influenced by Europe. Continental law has also influenced Japan and several socialist countries.
Common law, or case law systems, particularly that of England, differ from Continental law in having developed gradually throughout history, not as the result of government attempts to define or codify every legal relation. Customs and court rulings have been as important as statutes (government legislation). Judges do not merely apply the law, in some cases they make law, since their interpretations may become precedents for other courts to follow.
Before William of Normandy invaded England in 1066, law was administered by a series of local courts and no law was common to the whole kingdom. The Norman Kings sent travelling judges around the country and gradually a "common law" developed, under the authority of three common law courts in London. Judges dealt with both criminal cases and civil disputes between individuals. Although local and ancient customs played their part, uniform application of the law throughout the country was promoted by the gradual development of the doctrine of precedent.
By this principle, judges attempted to apply existing customs and laws to each new case, rather than looking to the government to write new laws. If the essential elements of a case were the same as those of previous recorded cases, then the judge was bound to reach the same decision regarding guilt or innocent if no precedent could be found, then the judge made a decision based upon existing legal principles, and his decision would become a precedent for other courts to follow when a similar case arose. The doctrine of precedent is still a central feature of modern common law systems. Courts are bound by the decisions of previous courts unless it can be shown that the facts differ from previous cases. Sometimes governments make new laws -statutes - to modify or clarify the common law. But even statutes often need to be interpreted by the courts in order to fit particular cases, and these interpretations become new precedents. In common law systems, the law is, thus, found not only in government statutes, but also in the historical records of cases.
Another important feature of the common law tradition is equity. By the fourteenth century many people in England were dissatisfied with the inflexibility of the common law, and a practice developed of appealing directly to the king or to his chief legal administrator, the Lord Chancellor. As the Lord Chancellor’s court became more willing to modify existing common law in order to solve disputes, a new system of law developed alongside the common law. This system recognized rights that were not enforced as common law but which were considered "equitable", or just, such as the right to force someone to fulfil a contract rather than simply pay damages for breaking it or the rights of a beneficiary of trust .The courts of common law and of equity existed alongside each other for centuries. If an equitable principle would bring a different result from a common law ruling on the same case, then the general rule was that equity should prevail.
One problem resulting from the existence of two systems of justice was that a person often had to begin actions in different courts in order to get a satisfactory solution. For example, in a breach (breaking) of contract claim, a person had to seek specific performance (an order forcing the other party to do something) in court of equity, and damages (monetary compensation for his loss) in a common law court. In 1873, the two systems were unified, and nowadays a lawyer can pursue common law and equitable claims in the same court.
The spread of common law in the world is due both to the once widespread influence of Britain in the world and the growth of its former colony, the United States. Although judges in one common law country cannot directly support their decisions by cases from another, it is permissible for a judge to note such evidence in giving an explanation. Nevertheless, political divergence has produced legal divergence from England. Unified federal law is only a small part of American law.  Most of it is produced by individual states and reflects various traditions. The state of Louisiana, for example, has a Roman civil form of law which derives from its days as a French colony. California has a case law tradition, but its laws are codified as extensively as many Continental systems. Quebec is an island of French law in the Canadian sea of case law. In India, English common law has been codified and adopted alongside a Hindu tradition of law. Sri Lanka has inherited a criminal code from the Russian law introduced by the Dutch, and an uncodified civil law introduced by the British.
1.3. Write out all legal terms from the text "Common Law Systems" and explain their meaning (or translate them into Ukrainian).
1.4. Explain the meaning of, or paraphrase the following:

· an unusual degree of political continuity;

· to define every legal relation;

· court ruling;

· to make law;

· under the authority of;

· uniform application of the law;

· doctrine of precedent;

· to become a precedent for other courts to follow;

· to modify or clarify the common law;

· to pay damages for breaking the law;

· an equitable principle;

· to begin actions;

· to pursue common law and equitable claims;

· to codify the law extensively.

1.5.
a) Suggest your own version of translating the following:
1. England and Wales are known to have retained many laws and legal principles that originated eight centuries ago.

2. The lecturer stressed that judges did not merely apply the law, in some cases they made law.

3. It's high time you knew about the most important feature of the common law tradition - equity.

4. The doctrine of precedent is considered to be a central feature of modern common law system.

5. I wish I knew that in common law systems the law is found not only in government statutes, but also in the historical records of cases.

6. It's necessary for the law students to know that the spread of common law in the world is due both to the widespread influence of Britain in the world and the growth of its former colony, the USA.

b) Explain the underlined grammar phenomenon in each sentence. Make up 2-3 sentences of your own with the same grammar points.
1.6.
Use the following legal terms in sentences of your own:
legal system; case law system; to define or codify every legal relation; court rulings; to apply the law; civil disputes; criminal cases; an individual; recorded cases; guilt; innocence-to clarify the law; to make rules; government statutes; equity; equitable; to pay damages; to begin actions; a breach of contract; evidence; legal divergence; doctrine of precedent;
1.7. Please write a 500-word essay on any of the topics given below using new vocabulary:
1) Adoption of Common law in the world.

2) The Doctrine of Precedent.

3) History of the Court of Equity.
1.8. Be ready to speak on the topic” Common Law Systems”. 
LESSON II

SOURCES OF MODERN LAW. PART II.

2.1. Law Terms: 
While reading the text please pay attention to the following words and phrases and think of their Ukrainian equivalents:

· biased judgement
· similarities

· to govern

· legislator
· ethnic

· empire
 
· legislature
· judiciary

· entirely

· comprehensive
· inconsistent                
· biased judgements                 
· the Catholic Church 

· inconsistent lawmaking       
· to exaggerate                 
· corrupt

· a set of codes                
· the case law traditions         
·  to challenge

· the constitutional legality       
· areas of law                
· case law traditions

2.2. TEXT: CONTINENTAL SYSTEMS

Continental systems are sometimes known as codified legal systems. They have resulted from attempts by governments to produce a set of codes to govern every legal aspect of a citizen's life. Thus it was necessary for the legislators to speculate quite comprehensively about human behaviour rather than simply looking at previous cases. In codifying their legal systems, many countries have looked to the examples of Revolutionary and Napoleonic France, whose legislators wanted to break with previous case law, which had often produced corrupt and biased judgements, and to apply new egalitarian social theories to the law. Nineteenth century Europe also saw the decline of several multi-ethnic empires and the rise of nationalism. The lawmakers of new nations sometimes wanted to show that the legal rights of their citizens originated in the state, not in local customs, and thus it was the state that was to make law, not the courts. In order to separate the roles of the legislature and judiciary, it was necessary to make laws that were clear and comprehensive. The lawmakers were often influenced by the model of the canon law of the Roman Catholic Church, but the most important models were the codes produced in the seventh century under the direction of the Roman Emperor Justinian. His aim had been to eliminate the confusion of centuries of inconsistent lawmaking by formulating a comprehensive system that would entirely replace existing law. Versions of Roman law had long influenced many parts of Europe, including the case law traditions of Scotland, but had little impact on English law.
It is important not to exaggerate the differences between these two traditions of law. For one thing, many case law systems, such as California's, have areas of law that have been comprehensively codified. For another, many countries can be said to have belonged to the Roman tradition long before codifying their laws, and large uncodified - perhaps uncodifiable - areas of the law still remain. French public law has never been codified, and French courts have produced a great deal of case law in interpreting codes that become out of date because of social changes. The clear distinction between legislature and judiciary has weakened in many countries, where courts are able to challenge the constitutional legality of a law made by parliament.
Despite this, it is also important not to exaggerate similarities among systems within the Continental tradition. For example, while adopting some French ideas, such as separation of the legislature and judiciary, the late nineteenth century codifiers of German law aimed at conserving customs and traditions peculiar to German history. Canon law had a stronger influence in countries with a less secular ideology than France, such as Spain.

2.3.
Explain the meaning of, or paraphrase the following:
· to result from;

· to produce a set of codes;

· to govern every legal aspect of a citizen's life;

· to separate the roles;

· to speculate about;

· to break with;

· corrupt and biased judgements;

· to apply new egalitarian social theories to the law;

· the decline of several multi-ethnic empires;
· the rise of nationalism;

·  to be influenced by;

·  to adopt ideas.

2.4. A) Suggest your own version of translating the following:
1. Codified legal systems have resulted from attempts by governments to produce a set of codes to govern every legal aspect of a citizen's life.

2. The legislators wanted to break with previous case law, which had often produced corrupt and biased judgements.

3. They wanted to apply new egalitarian social theories to the law.

4. Nineteenth century Europe saw the decline of several multi-ethnic empires.

5. The lawmakers wanted to show that the legal rights of their citizens originated in the state, not in local customs.

6. It was necessary to make laws that were clear and comprehensive.
7. His aim had been to eliminate the confusion of inconsistent lawmaking by formulating a comprehensive system that would entirely replace existing law.

8. Versions of Roman law had long influenced many parts of Europe, but had little impact on English law.

9. Some states in the USA have areas of law that have been comprehensively codified.
10. Many countries can be said to have belonged to the Roman tradition.

11. Courts have produced a great deal of case law in interpreting codes that become out of date because of social change.

12. The clear distinction between legislature and judiciary has weakened in many countries.

13. The courts are able to challenge the constitutional legality of a law made by parliament.

14. Codifiers of German law aimed at conserving customs and traditions peculiar to German history.

b) Name the underlined grammar phenomenon in each sentence.
2.5.
Pronounce correctly the following word combinations. Use them in sentences of your own:
to exaggerate facts; to eliminate the confusion; to formulate a comprehensive system; to have little impact on English law; peculiar to Ukrainian history.
2.6. Ask questions about the text. Answer them using: as far as I know; his aim was to; in order to; it is important (not) to; for one thing.., for another; despite this; while adopting some ideas..; they aimed at..; to conserve customs and traditions.
2.7. Be ready to speak on the topic “Continental Systems” 
LESSON III

LAW OF THE UNITED KINGDOM
3.1. Law Terms: 
While reading the text please pay attention to the following words and phrases and think of their Ukrainian equivalents:

· common-law principles     
· a pluralistic system        
· civil-law principles    

· the Supreme Court      
· the Court of Appeal    
· the High Court of Justice
· the Court of Session    
· the High Court of Justiciary       
· the county court 

· the British Crown dependencies               
· UK-wide jurisdiction

· the Asylum and Immigration Tribunal     
· the Employment tribunals                

· legal jurisdictions            
· ultimate body                     
· judicial precedent                                
· persuasive precedent       
· to meet everyday needs         
· to build up 
· separation of powers           
· the law of negligence        
· statute law
· constitutional changes         
· policy areas              
· under the authority of



The Middlesex Guildhall will be home to the Supreme Court of the United Kingdom
                3.2. TEXT: THREE LEGAL SYSTEMS
The United Kingdom has three legal systems. English law, which applies in England and Wales, and Northern Ireland law, which applies in Northern Ireland, are based on common-law principles. Scots law, which applies in Scotland, is a pluralistic system based on civil-law principles, with common law elements dating back to the High Middle Ages. The Treaty of Union, put into effect by the Acts of Union in 1707, guaranteed the continued existence of a separate law system for Scotland. The Acts of Union between Great Britain and Ireland in 1800 contained no equivalent provision but preserved the principle of separate courts to be held in Ireland, now Northern Ireland.

The Appellate Committee of the House of Lords (usually just referred to, as "The House of Lords") is the highest court in the land for all criminal and civil cases in England and Wales and Northern Ireland, and for all civil cases in Scots law. Recent constitutional changes will see the powers of the House of Lords transfer to a new Supreme Court of the United Kingdom. 
In England and Wales, the court system is headed by the Supreme Court of England and Wales, consisting of the Court of Appeal, the High Court of Justice (for civil cases) and the Crown Court (for criminal cases). The Courts of Northern Ireland follow the same pattern. In Scotland the chief courts are the Court of Session, for civil cases, and the High Court of Justiciary, for criminal cases, while the sheriff court is the Scottish equivalent of the county court. The Judicial Committee of the Privy Council is the highest court of appeal for several independent Commonwealth countries, the British overseas territories, and the British Crown dependencies. There are also immigration courts with UK-wide jurisdiction — the Asylum and Immigration Tribunal and Special Immigration Appeals Commission. The Employment tribunals and the Employment Appeal Tribunal have jurisdiction throughout Great Britain, but not Northern Ireland. There are three distinct legal jurisdictions in the United Kingdom: England and Wales, Northern Ireland and Scotland. Each has its own legal system.

    3.2.1. TEXT: ENGLISH LAW


 The Royal Courts of Justice in London, home of the Supreme Court of England and Wales
"English law" is a term of art. It refers to the legal system administered by the courts in England and Wales. The ultimate body of appeal is the Law lords in the House of Lords. They rule on both civil and criminal matters. English law is renowned as being the mother of the common law. English law can be described as having its own distinct legal doctrine, distinct from civil law legal systems since 1189. There has been no major codification of the law, and judicial precedents are binding as opposed to persuasive. In the early centuries, the justices and judges were responsible for adapting the Writ system to meet everyday needs, applying a mixture of precedent and common sense to build up a body of internally consistent law. As Parliament developed in strength, and subject to the doctrine of separation of powers, legislation gradually overtook judicial law making so that, today, judges are only able to innovate in certain very narrowly defined areas. Time before 1189 was defined in 1276 as being time immemorial. After the Acts of Union, in 1707, English law has been one of two legal systems in the same kingdom and has been influenced by Scots law, most notably in the development and integration of the law merchant by Lord Mansfield and in time the development of the law of negligence. Scottish influence may have influenced the abolition of the forms of action in the nineteenth century and extensive procedural reforms in the twentieth. 

English law in its strictest sense applies within the jurisdiction of England and Wales. Whilst Wales now has a devolved Assembly, any legislation which that Assembly enacts is enacted in particular circumscribed policy areas defined by the Government of Wales Act 2006, other legislation of the U.K. Parliament, or by orders in council given under the authority of the 2006 Act. Furthermore that legislation is, as with any by-law made by any other body within England and Wales, interpreted by the undivided judiciary of England and Wales. 

 The essence of English common law is that it is made by judges sitting in courts, applying their common sense and knowledge of legal precedent (stare decisis) to the facts before them. A decision of the highest appeal court in England and Wales, the House of Lords, is binding on every other court in the hierarchy, and they will follow its directions. For example, there is no statute making murder illegal. It is a common law crime - so although there is no written Act of Parliament making murder illegal, it is illegal by virtue of the constitutional authority of the courts and their previous decisions. Common law can be amended or repealed by Parliament; murder, by way of example, carries a mandatory life sentence today, but had previously allowed the death penalty.

England and Wales are constituent countries of the United Kingdom, which is a member of the European Union. Hence, EU law is a part of English law. The European Union consists mainly of countries which use civil law and so the civil law system is also in England in this form. The European Court of Justice can direct English and Welsh courts on the meaning of areas of law in which the EU has passed legislation.

3.2.2. TEXT: NOTHERN IRISH LEGAL SYSTEM AND SCOTS LAW 



Parliament House in Edinburgh is the seat of the Supreme Courts of Scotland.
The law of Northern Ireland is a common law system. It is administered by the courts of Northern Ireland, with ultimate appeal to the House of Lords in both civil and criminal matters. The law of Northern Ireland is closely similar to English law, the rules of common law having been imported into the Kingdom of Ireland under English rule. However there are still important differences.

The sources of the law of Northern Ireland are English common law, and statute law. Of the latter, statutes of the Parliaments of Ireland, of the United Kingdom and of Northern Ireland are in force, and latterly statutes of the devolved Assembly.

Scots law is a unique legal system with an ancient basis in Roman law. Grounded in uncodified civil law dating back to the Corpus Juris Civilis, it also features elements of common law with medieval sources. Thus Scotland has a pluralistic, or 'mixed', legal system, comparable to that of South Africa, and, to a lesser degree, the partly codified pluralistic systems of Louisiana and Quebec. Since the Acts of Union, in 1707, it has shared a legislature with the rest of the United Kingdom. Scotland and England & Wales each retained fundamentally different legal systems, but the Union brought English influence on Scots law and vice versa. In recent years Scots law has also been affected by both European law under the Treaty of Rome and the establishment of the Scottish Parliament which may pass legislation within its areas of legislative competence as detailed by the Scotland Act 1998.

3.3. Answer the following questions:

1. How many legal systems does the United Kingdom have?

2. What is the highest court in the land for all criminal and civil cases in England and Wales and Northern Ireland? 

3. What is the court system in England and Wales headed by?

4. What do you know about the chief courts in Scotland ?
5. There are three distinct legal jurisdictions in the United Kingdom: England and Wales, Northern Ireland and Scotland, aren’t they?

6. Are judges only able to innovate in certain very narrowly defined areas? Why?

7. What is the essence of English common law?

8. Describe the sources of the law of Northern Ireland.

3.4. Multiple Choice:
1. The United Kingdom has three legal systems:

a) English law, Scots law, Northern Ireland law;

b) Northern Ireland law, Roman law, Scots law;

 c) Northern Ireland law, Roman law, Welsh law.
2. The highest court in the land for all criminal and civil cases is:

a) the Appellate Committee of the House of Lords;

b) the Royal Courts of Justice;

c) the Supreme Courts of Scotland.

3. Recent constitutional changes will see the powers of the House of Lords transfer to: 

a) a new Supreme Court of the United Kingdom;

b) the Court of Appeal;

c) the Crown Court.

4. In England and Wales, the court system is headed by:

a) the Supreme Court of England and Wales;

b) the Court of Appeal;

c) the High Court of Justice  and the Crown Court.

5. In Scotland the chief courts are:

a) the Court of Session and the High Court of Justiciary;

b) the sheriff court ; 
 c) the county court.

6. English law in its strictest sense applies within the jurisdiction of:
a) England and Wales;

b) Northern Ireland;

c) Scotland.

7. The law of Northern Ireland is:

a) common law system;

b) continental system;

c) mixed type.

8. The sources of the law of Northern Ireland are:

a) English common law;

b) Statute law;

c) Roman law.

3.5. Reconstruct the following without looking into the text, explain or paraphrase them:

1. The United Kingdom/ legal systems./ which applies /has  /three /which /in England and Wales/, and Northern Ireland/ law, /in Northern Ireland,/ applies/ are based/ on English law,/
2. The Appellate Committee of the House of Lords/ is /civil cases/ for all criminal/ civil cases/ and in England and Wales /and Northern Ireland,/ and for all/ in the land/ in Scots law./ the highest court/
3. Recent constitutional changes/ transfer to/ the House of Lords/  of the United Kingdom./ will see /the powers/ of a new Supreme Court/
4. In England and Wales,/ is headed by,/ the High Court of Justice/ the Crown Court/ consisting of/ the Court of Appeal,/ the court system/the Supreme Court of England and Wales/ and .
5. The Courts of / pattern./ follow/ Northern Ireland/ the same/
6. In Scotland are, /for civil cases,/ and, for criminal cases,/ the Court of Session/ while/ is/ of the county court./ the chief courts/ the sheriff court/ the High Court of Justiciary/ the Scottish equivalent

7. The Judicial Committee of/  British overseas/ is/ of appeal/ for Commonwealth countries,/ the territories,/ and the British Crown dependencies. /the highest court/ several independent/ the Privy Council/

8. There are/ distinct /the United Kingdom: /Northern Ireland and Scotland /has/ its own /legal system./ three /legal/ England and Wales/ each/ jurisdictions/ in/

9. English law/ be described /its own /distinct/ legal doctrine,/ legal systems/ since 1189./ can /as having/ distinct/ from /civil law/
10. English law /sense/ its strictest/ within of/ England and Wales/ in /applies/ the jurisdiction/

11. A decision of/ will follow/ appeal/ court /in England and Wales,/ is binding on/ court/ in/ the hierarchy,/ and they /its directions./ the highest /the House of Lords,/ every other/

12. The sources of /Northern Ireland /are /English /of /and statute law/ the law /common law,/
1. 3. 6. Translate the following Ukrainian sentences into English:

2. Поведінка людини в суспільстві визначається не лише юридичними, а й моральними, релігійними та іншими соціальними нормами, народними звичаями.
3. Я 6 хотів(ла), щоб судовий прецедент був визнаний як офіційне джерело права в Україні. Мені здається, що процес внесення поправок до чинних нормативних актів органами законодавчої влади забирає надто багато часу. 
4. Життя засвідчило необхідність розподілу влади як єдино можливу форму організації діяльності владних структур.
5. З часу прийняття нової Конституції України Президент має чітко окреслене коло прав та обов'язків. 
6. Кабінет Міністрів України може створювати, реорганізовувати та ліквідовувати міністерства та інші центральні органи виконавчої влади.

7. Конституційний Суд може визнати недійсним закон, якщо він містить положення, що суперечать Конституції.

8. Визначальним принципом цивільного права є юридична рівність сторін цивільного правовідношення.

3.7. Please write a 500-word essay on any of the topics given below using new vocabulary:
1) Law of the United Kingdom;

2) English law;
3) Northern Irish legal system and Scots law.

3.8. Be ready to speak on the topic ’’Law of the United Kingdom’’.

LESSON IV

COURTS OF ENGLAND AND WALES. PART I 
4.1. Law Terms: 

While reading the text please pay attention to the following words and phrases and think of their Ukrainian equivalents:

· administration of justice    
· the Magistrates' Courts   
· the County Courts
· executive agency         
· the Ministry of Justice        
· the Home Office
· criminal justice policy     
· sentencing policy             
· probation
· re-offending                    
· to be released from          
· to be binding on
· to come into force         
· the court of trial         
· Commonwealth countries
· the Privy Council     
· perception of independence     
· to hear appeals 

· to assume                  
· to be abolished by                     
· judicial capacity
4.2. TEXT: 

Her Majesty's Courts of Justice of England and Wales are the civil and criminal courts responsible for the administration of justice in England and Wales; they apply the law of England and Wales and are established under Acts of the Parliament of the United Kingdom.

The United Kingdom does not have a single unified judicial system - England and Wales have one system, Scotland another, and Northern Ireland a third. There are exceptions to this rule; for example in immigration law, the Asylum and Immigration Tribunal's jurisdiction covers the whole of the United Kingdom, while in employment law there is a single system of Employment Tribunals for England, Wales, and Scotland (but not Northern Ireland).

The Court of Appeal, the High Court, the Crown Court, the Magistrates' Courts, the County Courts are administered by Her Majesty's Courts Service, an executive agency of the Ministry of Justice. The Ministry of Justice has been a department of the government of the United Kingdom since 2007. It was created on 9 May 2007 by merging the Department for Constitutional Affairs (formerly known as the Lord Chancellor's Department) with parts of the Home Office responsible for criminal justice policy, sentencing policy, probation, prisons and prevention of re-offending in England and Wales. The department is located in 102 Petty France  in Westminster, London. The ministry handles relations between the three devolved governments (the Northern Ireland Executive, the Scottish Government and the Welsh Assembly Government) and the UK government. It administers some tribunals in the whole of the UK, and has various other functions, such as human rights and electoral reform, which also covers the whole of the UK. The Ministry of Justice does not have responsibility for criminal justice, courts, prisons or probation in either Scotland or Northern Ireland, only in England and Wales. In the jurisdiction of England and Wales, the Ministry of Justice is responsible for dealing with all suspected offenders from the time they are arrested, until convicted offenders are released from prison.  The legal system in Scotland is independent from that of England and criminal justice, policing and prisons are the responsibility of the Scottish Government.
Although law in Northern Ireland is a matter 'reserved' to the UK Parliament, it is not the responsibility of the Ministry of Justice. The Northern Ireland Court Service is the Lord Chancellor's department in Northern Ireland, the members of the Northern Ireland Policing Board are appointed by the Secretary of State for Northern Ireland; and the Northern Ireland Prison Service is an executive agency of the Northern Ireland Office.
Appellate Committee of the House of Lords
The House of Lords is the highest appeal court in almost all cases in England and Wales. The judicial functions of the House of Lords are entirely separate from its legislative role with only the Law Lords hearing the appeals from the Court of Appeal and the High Court. Its decisions are binding on all lower courts. Its judicial functions were abolished by the Supreme Court of Judicature Act 1873, but an election was held before the act came into force, and the new Parliament passed the Supreme Court of Judicature Act 1875 which amended the first Act to preserve the House of Lords' judicial function. The Constitutional Reform Act 2005 will transfer these functions to the Supreme Court of the United Kingdom. The House is also the court of trial in impeachment cases, although impeachment in England is now obsolete.

Judicial Committee of the Privy Council

The Privy Council is the highest court of appeal for the UK in a handful of areas of law, notably devolution matters. In addition, it is the highest court of appeal for a dwindling number of Commonwealth countries and the Channel Islands and the Isle of Man. The judges who sit on the Privy Council are for the most part also members of the Appellate Committee of the House of Lords.
The Supreme Court of England and Wales





The Middlesex Guildhall will house the Supreme Court of the United Kingdom
The Supreme Court was created by the Judicature Acts as "Supreme Court of Judicature". It was renamed the Supreme Court of England and Wales in 1981. It is the most important superior court of England and Wales. It consists of the following courts:

· Court of Appeal 

· High Court of Justice 

· Crown Court 

The UK Supreme Court was established by Part 3 of the Constitutional Reform Act 2005 and will officially come into being on 1 October 2009. It will replace the House of Lords in its judicial capacity and assume the jurisdiction of the House of Lords under the Appellate Jurisdiction Acts 1876 and 1888. The UK Supreme Court will open in early October 2009. It will continue the work currently undertaken by the Appellate Committee of the House of Lords. This move will enhance the independence of the Law Lords and increase the transparency between the top levels of the UK judicial system and Parliament.  To reinforce the public's perception of independence, the Supreme Court will be situated at the Middlesex Guildhall on Parliament Square, a move away from the House of Lords where the current Appellate Committee is located. The Ministry of Justice is responsible for establishing the Supreme Court.  When all the provisions of the Constitutional Reform Act 2005 come into force the courts comprised in the present Supreme Court of England and Wales will become known as the Senior Courts of England and Wales. This change is being made consequent to the establishment of the Supreme Court of the United Kingdom by that Act. The Supreme Court will, with a few exceptions, be the final court of appeal in the United Kingdom. The Supreme Court will also have jurisdiction in relation to devolution matters under the Scotland Act 1998, the Northern Ireland Act 1988 and the Government of Wales Act 2006; this was transferred to the Supreme Court from the Judicial Committee of the Privy Council. 

What the court will do 

The Supreme Court, as well as being the final court of appeal, plays an important role in the furtherance and development of UK law and will only select cases that have an element of wider public interest. 

The Supreme Court will: 

· hear appeals on arguable points of law of general public importance 

· act as the final court of appeal in England, Wales and Northern Ireland 

· hear appeals from civil cases in England, Wales, Northern Ireland and Scotland 

· hear appeals from criminal cases in England, Wales and Northern Ireland 

· assume the devolution jurisdiction of the Judicial Committee of the Privy Council, while the Commonwealth jurisdiction of the Council will remain unchanged. 

          4.3. 
Answer the following questions:

1. What are the institutions for creating, modifying, abolishing and applying the law in Britain?


2. What institutions create, modify and abolish the law in Ukraine; which ones apply the law?

3. What are the reasons for having a variety of courts in GB?

4. Are the decisions of a higher court binding upon lower courts?

5. Describe the general system of the English courts.

6. What do you know about the Ministry of Justice? What is the Ministry of Justice responsible for?

7. Is the House of Lords the court of trial in impeachment cases?
8. What is the highest court of appeal for the UK in a handful of areas of law?

9. What is the highest appeal court in almost all cases in England and Wales?

10. When was the UK Supreme Court established? When will it officially come into being?

11. The Supreme Court will, with a few exceptions, be the final court of appeal in the United Kingdom, won’t it?

12. What will the Supreme Court do?
4.4. Agree or disagree with the statements. Give your reasons. The following phrases may be helpful:

I absolutely agree...; Well, I 'm not sure I agree...; The fact is that...; That 's just what I think...; I 'm afraid I have to disagree...; I 'm sorry to say that's not right....
1. The UK has a single system of justice, operating in England and Wales, in Scotland and in Northern Ireland.

2. The decisions of the House of Lords are binding on all other courts.

3. The Ministry of Justice was created on 9 May 2007 by merging the Department for Constitutional Affairs (formerly known as the Lord Chancellor's Department) with parts of the Home Office responsible for criminal justice policy, sentencing policy, probation, prisons and prevention of re-offending in England and Wales.
4. The Ministry doesn’t handle relations between the three devolved governments (the Northern Ireland Executive, the Scottish Government and the Welsh Assembly Government) and the UK government.


5. In the jurisdiction of England and Northern Ireland, the Ministry of Justice is responsible for dealing with all suspected offenders from the time they are arrested, until convicted offenders are released from prison.

6. The Privy Council is the highest court of appeal for the UK in a handful of areas of law, notably devolution matters.

7. The Supreme Court will replace the House of Lords in its judicial capacity and assume the jurisdiction of the House of Lords under the Appellate Jurisdiction Acts 1876 and 1888.

8. The House of Lords, as well as being the final court of appeal, plays an important role in the furtherance and development of UK law and will only select cases that have an element of wider public interest. 

4.5.
Prepare paragraphs 4 - 6 of the text for control reading. Put 4-5 questions, answer them using parentheses of the kind: as far as I am concerned; as far as I remember; it is interesting to note; to my mind; in my opinion; what beats me is...; on the contrary, etc.
 4.6. Translate into English. Consult the Dictionary if necessary.
Серед юридичних джерел англійського права (судовий прецедент,статут /закон/, конституційний звичай/, конституційна угода/, доктрина, міжнародний договір) найбільш важливим є судовий прецедент. Право Англії було і залишається прецедентним. Так, судовий прецедент обґрунтував невідповідальність монарха («король не може бути неправий»), і «король не може діяти один». Визнання судового прецеденту джерелом права означає, що  судові органи здійснюють не тільки юрисдикційну функцію (вирішення конфліктів на основі права), а й правотворчу. Обов'язкові прецеденти створюються лише так званими вищими судовими інстанціями: Палатою Лордів, Апеляційним судом і Високим судом. Нижчі суди прецедентів не створюють. Англійське правило прецеденту носить імперативний характер такого змісту: вирішувати так, як було вирішено раніше. Відповідно до цього правила кожна судова інстанція зобов'язана дотримуватися прецедентів, вироблених вищим судом, а також створених нею самою (якщо це вища судова інстанція). Прецедентні норми - це судове рішення (або його частина) у конкретній справі. Прецедентна норма права містить: 1) юридичний висновок у справі (визначення рішення); 2) аргументоване обґрунтування рішення (положення або принцип, що є підставою для визначення рішення). Ці два елементи становлять сутність рішення. Фактично тільки прецедентна норма носить обов'язковий характер. Усе інше в рішенні вважається «мимохідь сказаним» з метою переконати, схилити до тієї чи іншої позиції у питанні, яке не є предметом рішення.
4.7. Topics for Discussion:

1. Functions of the Ministry of Justice in the UK.

           2. The Constitutional Reform Act 2005 in the UK.
3. The Supreme Court of the United Kingdom: Tasks and Jurisdiction.

        4.8. Just for fun. Read the joke and try to retell it using the Passive Voice. Use the words and phrases given for you after the text.

MAY I HAVE THE COURT-RECORD?
One man went on a fishing trip. The fish were biting so good that he couldn't stop when he had caught the limit.
A deputy game warden caught him with the goods and brought him into court.
· You are charged with having caught 18 more black bass than the law allows. Are you guilty or not guilty? - the judge asked.

· Well, I'm guilty, - the man had to admit.

· 10 $ and costs.

The man paid the fine and then asked the judge.
-
And now, your Honour, may I have several typewritten copies of the court-record made to take back and show to my friends?
· black bass – морський окунь
· court-record – протокол суду

· deputy game warden – помічник лісника
· to bite – тут клювати
· goods – тут вилов

LESSON V

COURTS OF ENGLAND AND WALES. PART II
5.1. Law Terms: 

While reading the text please pay attention to the following words and phrases and think of their Ukrainian equivalents; learn them by heart:

· governmental institution     

· to adjudicate legal disputes       
· to dispense justice  

· to bring smb’s claim before     
· to be accused of smth.       
· jus dicere  

· trial courts                           
· appellate courts                    
· findings of fact
· to reach conclusions of law      
· judgment of the court       
· bench trial
· inquisitorial system          
· adversarial system                     
· trial on indictment

· costs penalty                  
· original and appellate jurisdiction       
· to hear cases

· to be reviewed by           
· Magistrates' Courts                        
· justice of the peace

· Family Proceedings Courts        
· to preside over              
· stipendiary magistrate                                                  

· Youth courts                             
· statutory court                 
· to derive from 
· County Courts                         
· to function with               
· to be inherent 




A trial at the Old Bailey in London as drawn by Thomas Rowlandson and Augustus Pugin for Ackermann's Microcosm of London (1808-11).
5.2. TEXT :

A court is a body, often a governmental institution, with the authority to adjudicate legal disputes and dispense civil, criminal, or administrative justice in accordance with rules of law. In common law and civil law states, courts are the central means for dispute resolution, and it is generally understood that all persons have an ability to bring their claims before a court. Similarly, those accused of a crime have the right to present their defense before a court. Court facilities range from a simple farmhouse for a village court in a rural community to huge buildings housing dozens of courtrooms in large cities.

A court is a kind of deliberative assembly with special powers, called its jurisdiction, or jus dicere, to decide certain kinds of questions or petitions put to it. According to William Blackstone's Commentaries on the Laws of England, a court is constituted by a minimum of three parties, namely, the actor, reus, and judex, though, often, courts consist of additional attorneys, bailiffs, reporters, and perhaps a jury.

The term "court" is often used to refer to the president of the court, also known as the "judge" or the "bench", or the panel of such officials. 

Jurisdiction.  Jurisdiction, meaning "to speak the law," is the power of a court over a person or a claim. In English law, jurisdiction may be inherent, deriving from the common law origin of the particular court.
Trial and appellate courts. Courts may be classified as trial courts (sometimes termed "courts of first instance") and appellate courts. Some trial courts may function with a judge and a jury: juries make findings of fact under the direction of the judge who reaches conclusions of law (called a jury trial) and, in combination, this represents the judgment of the court. In other trial courts, decisions of both fact and law are made by judges (called a bench trial). Juries are less common in court systems outside the Anglo-American common law tradition.
Civil law courts and common law courts. The two major models for courts are the civil law courts and the common law courts. Civil law courts are based upon the judicial system in France, while the common law courts are based on the judicial system in Britain. In most civil law jurisdictions, courts function under an inquisitorial system. In the common law system, most courts follow the adversarial system. Procedural law governs the rules by which courts operate: civil procedure for private disputes (for example); and criminal procedure for violation of the criminal law
Court of Appeal
The Court of Appeal deals only with appeals from other courts. The Court of Appeal consists of two divisions: the Civil Division hears appeals from the High Court and County Court and certain superior tribunals, while the Criminal Division may only hear appeals from the Crown Court connected with a trial on indictment (i.e. trial by judge and jury (the jury is only present if the defendant pleads "not guilty")). Its decisions are binding on all courts apart from the House of Lords.
High Court
The High Court of Justice functions both as a civil court of first instance and a criminal appellate court for cases from the subordinate courts. It consists of three divisions: the Queen's Bench, the Chancery and the Family divisions. The divisions of the High Court are not separate courts. Although particular kinds of cases will be assigned to each division depending on their subject matter, each division may exercise the jurisdiction of the High Court. However, beginning proceedings in the wrong division may result in a costs penalty.
Crown Court





Crown Court and County Court in Oxford.

The Crown Court is a criminal court of both original and appellate jurisdiction which in addition handles a limited amount of civil business both at first instance and on appeal. It was established by the Courts Act of 1971. It replaced the Assizes whereby High Court judges would periodically travel around the country hearing cases, and Quarter Sessions which were periodic county courts. The Old Bailey is the unofficial name of London's most famous Criminal Court, which is now part of the Crown Court. Its official name is the "Central Criminal Court". The Crown Court also hears appeals from Magistrates' Courts. The Crown Court is the only court in England and Wales that has the jurisdiction to try cases on indictment and when exercising such a role it is a superior court in that its judgments cannot be reviewed by the Administrative Court of the Queen’s Bench Division of the High Court. The Crown Court is an inferior court in respect of the other work it undertakes, viz. inter alia, appeals from the Magistrates’ court and other tribunals.

Subordinate courts
The most common subordinate courts in England and Wales are the
· Magistrates' Courts 

· Family Proceedings Courts 

· Youth courts 

· County Courts 

Magistrates', Family Proceedings and Youth Courts

Magistrates' Courts are presided over by a bench of lay magistrates (or justices of the peace), or a legally-trained district judge (formerly known as a stipendiary magistrate), sitting in each local justice area. There are no juries. They hear minor criminal cases, as well as certain licensing applications. Youth courts are run on similar lines to Adult magistrates' courts but deal with offenders aged between the ages of 10 and 17 inclusive. Youth courts are presided over by a specially trained subset of experienced Adult Magistrates or a District Judge. Youth Magistrates have a wider catalogue of disposals available to them for dealing with young offenders and often hear more serious cases against youths (which for adults would normally be dealt with by the Crown Court). In addition some Magistrates' Courts are also a Family Proceedings Court and hear Family law cases including care cases and they have the power to make adoption orders. Family Proceedings Courts are not open to the public. The Family Proceedings Court Rules 1991 apply to cases in the Family Proceedings Court. Youth courts are not open to the public for observation, only the parties involved in a case being admitted.

County Courts

      County Courts are statutory courts with a purely civil jurisdiction. They are presided over by either a District or Circuit Judge and, except in a small minority of cases such as civil actions against the Police, the judge sits alone as trier of fact and law without assistance from a jury. County courts have divorce jurisdiction and undertake private family cases, care proceedings and adoptions. County Courts are local courts in the sense that each one has an area over which certain kinds of jurisdiction - such as actions concerning land or cases concerning children who reside in the area - are exercised. For example, proceedings for possession of land must be started in the county court in whose district the property lies. However, in general any county court in England and Wales may hear any action and claims are frequently transferred from court to court.

Tribunals

The Court Service administers the tribunals that fall under the direct responsibility of the Lord Chancellor. Tribunals can be considered the lowest rung of the court hierarchy in England and Wales.

5.3. Read, translate and learn the following definitions:

· legal system - all the institutions, bodies of laws and principles, ideas, methods, procedures, traditions and practices which together form an organized system for the application of law  in a state or community;
· code - a systematic written collection of laws on a particular subject or area of law;
· adversarial system - system of justice where judges do not investigate a case but reach a decision based on evidence presented by both sides;
· inquisitorial system - system of justice where the judge investigates the case and produces evidence;
· jurisdiction
 - the power of a court to hear and decide a case;
· party
 - each of the sides involved in a legal dispute;
· verdict - an official decision made by a jury in a court of law about whether someone is guilty or not guilty of a crime.
5.4. Match the words with their definitions. Use the words in the sentences of your own.
1. punishment
2. court

3. defense
4. appeal
5. prosecution
6. judge

7. layperson
8. justice
a) an application to a higher court or  body to examine a case decided by a lower court or body and possibly give a different decision
b) not expert in the law, not a professional lawyer

c) the system by which people are judged in courts of law and criminals are punished

 d) a penalty for a crime or offence

e) a person or group of persons with authority to hear and decide disputes by interpreting and applying rules of law

f) the lawyer(s) who represent the defendant in a civil or criminal case 
 g) the person or body that take criminal proceedings  against someone, including the lawyers who act against the accused person

h) a person with authority to hear and decide disputes   brought before a court for decision

5.5. Agree or disagree with the statements. Give your reasons. 

1. The UK has a single system of justice, operating in England and Wales, in Scotland and in Northern Ireland.

2. The decisions of the House of Lords are binding on all other courts.

3. The High Court in its civil jurisdiction is divided into two Divisions.

4. Magistrates' courts are the lowest courts of first instance with unlimited civil and criminal jurisdiction.

5. As a court of trial the magistrates' court must decide whether the case is serious enough to be sent to the Crown Court.

6. A court is a body, often a governmental institution, with the authority to adjudicate legal disputes and dispense civil, criminal, or administrative justice in accordance with rules of law.

7. The High Court of Justice functions only as a criminal appellate court for cases from the subordinate courts.

8. The Old Bailey is the unofficial name of London's most famous Civil Court, which is now part of the Crown Court.

9. Magistrates' Courts are presided over by a bench of lay magistrates (or justices of the peace), or a legally-trained district judge (formerly known as a stipendiary magistrate), sitting in each local justice area. There is a jury.

10. Family Proceedings Courts are open to the public.

11. County Courts are statutory courts with a purely criminal jurisdiction.

12. Tribunals can be considered the lowest rung of the court hierarchy in England and Wales.

5.6. Answer the questions. Begin your answers with:

I think/believe that...; As far as I remember...; Well, I'd just like to say that..;. Well, let me see....
1. How many systems of justice are there in the UK? Why?

2. What divisions does the Court of Appeal consist of?
3. What functions does the High Court of Justice exercise?
4. How does the adversarial system of justice work?

5. Why are the decisions of the House of Lords binding on all other courts except the ECJ?

6. What kinds of cases does the Crown Court hear?

7. What is the lowest court in the hierarchy in England and Wales?
8. What body has the jurisdiction to try cases on indictment?

9. What are the most common subordinate courts in England and Wales?

10. Can tribunals be considered the lowest rung of the court hierarchy in England and Wales?
1. 5.7. Translate the following sentences into English:

2. В Україні існує декілька типів судів: загальної юрисдикції, апеляційний, конституційний та верховний.

3. Апеляційні суди в Україні мають право розглядати скарги на рішення судів загальної юрисдикції.

4. Система судів загальної юрисдикції (загальних судів) (regular courts) складається з: районних (міських) судів (районних у містах Києві та Севастополі), обласних судів (міських у містах Києві та Севастополі) та Верховного Суду України і Верховного Суду Республіки Крим (За Законом України «Про судоустрій України»).

5. Більшість справ вперше слухаються районними міськими судами.
6. Судочинство здійснюється Конституційним Судом та судами загальної юрисдикції.

7. Конституційний Суд дає офіційне тлумачення Конституції та законів України.

8. На сьогоднішній день рішення загальних судів першої інстанції можна оскаржити в загальних судах вищої інстанції, оскільки система апеляційних судів ще не діє.

9. За Конституцією України від 28 червня 1996 року однією з гілок влади є судова влада.
5.8. Make a written translation of the following text, entitle it; retell the text.

In some countries such as France (where there are nine jurors), the judges and  jurors decide the case together. In the United States juries not only decide if defendant is guilty but sometimes also have to say what punishment he should receive. Before World War II, Japan also had a jury system, but it was often criticised for the ease with which jurors could be bribed. Now Japan, like South Korea, is a rare example of modern industrialised country where jurors are not used: all decisions are made by professional judges. Most countries have special rules for young defendants. Children under ten cannot stand trial at all under English law. Juveniles (those under seventeen) are dealt with in special Magistrates Courts known as Juvenile Courts.
5.9. Compare the organization of the courts and judiciary in England and Wales and in your own country. Choose one of the following points which interest you and prepare to talk about your ideas:

 - Areas of jurisdiction of the courts


- Hierarchy of the courts and system of appeals


- Use of lay magistrates to decide less important civil and criminal cases.

5.10. Be ready to speak on the Topic “Courts of England and Wales”.

LESSON VI
CRIMINAL CASES 
6.1. Law Terms: 

While reading the text please pay attention to the following words and phrases and think of their Ukrainian equivalents; learn them by heart:

· summary trial                   

· trial on indictment                  
· indictable offence
· a voluntary bill of indictment     
· to be brought  before the court       
· summons

· minor offence                       
· summary offence                             
· murder

· to remand on bail                
· to remand in custody                   
· to be sent for trial
· assault                                        
· criminal damage                      
· jury trial

· homicide                                     
· a bench                                  
· lay magistrates

· district judge                     
· stipendiary magistrate                       
· part time judge

· the seriousness of the case       
· to plead guilty/ not guilty        
· formal accusation

· unconditional bail                    
·  conditional bail                         
· prosecution

· to listen to the case                 
·  to try the case                        
· to conduct the trial 
· to summarise the evidence              
· charge                             
· to deal with
6.2. TEXT:
There are two kinds of criminal trial: summary and on indictment. For an adult, summary trials take place in a magistrates' court, while trials on indictment take place in the Crown Court. Despite the possibility of two venues for trial, almost all criminal cases, however serious, commence in the Magistrates' Courts. It is possible to start a trial for an indictable offence by a voluntary bill of indictment, and go directly to the Crown Court, but that would be unusual. A criminal case that starts in the Magistrates' Court, may begin, either by the defendant being charged and then being brought forcibly before Magistrates, or by summons to the defendant to appear on a certain day before the Magistrates. A summons is usually confined to very minor offences. The hearing (of the charge or summons) before the Magistrates is known as a "first appearance". 

Offences are of three categories: indictable only, summary and either way. Indictable offences such as murder and rape must be tried on indictment in the Crown Court. On first appearance, the Magistrates must immediately refer the defendant to the Crown Court for trial, their only role being to decide whether to remand the defendant on bail or in custody.

Summary offences, such as most motoring offences, are much less serious and most must be tried in the Magistrates' Court, although a few may be sent for trial to the Crown Court along with other offences that may be tried there (for example assault). The vast majority of offences are also concluded in the Magistrates' Court (over 90% of cases). Either way offences are intermediate offences such as theft or, with the exception of low value criminal damage, may be tried either summarily (by magistrates) or by Judge and Jury in the Crown Court. If the magistrates consider that an either way offence is too serious for them to deal with, they may "decline jurisdiction" which means that the defendant will have to appear in the Crown Court. Conversely even if the magistrates accept jurisdiction, an adult defendant has a right to compel a jury trial. Defendants under 18 years of age do not have this right and will be tried in the Youth Court (similar to a Magistrates' Court) unless the case is homicide or else is particularly serious.

A Magistrates' Court is made up in two ways. Either a group (known as a 'bench') of 'lay magistrates', who do not have to be, and are not normally, lawyers, will hear the case. A lay bench must consist of at least three magistrates. Alternatively a case may be heard by a district judge (formerly known as a stipendiary magistrate), who will be a qualified lawyer and will sit singly, but has the same powers as a lay bench. District judges usually sit in the more busy courts in cities or hear complex cases (e. g. extradition). Magistrates have limited sentencing powers. In the Crown Court, the case is tried by a Recorder (part time judge), Circuit Judge or a High Court judge, with a jury. The status of the judge depends on the seriousness and complexity of the case. The jury is involved only if the defendant pleads "not guilty". 

A criminal case usually begins in a Magistrates Court. Having arrested someone suspected of committing a crime, the police decide if they have enough evidence to make a formal accusation, or charge. If they charge the suspect, they may release him on the condition that he appears on a certain date at a certain Magistrates Court. This is known as unconditional bail. However, the police may instead take the suspect to a magistrate so that he remains in custody until he next appears before a court. The magistrate may decide that it is not necessary to hold the suspect in custody and may agree to unconditional bail, or the magistrate may grant conditional bail - that is, release the suspect provided that he puts up some money as security or agrees to surrender his passport or some similar condition. As the lowest criminal court, a Magistrates Court is empowered to hear certain cases only. Some minor cases, such as parking violations, are dealt with only by the magistrates. Some serious crimes, like murder, cannot be heard by the magistrates and must go to the Crown Courts. And there are some offences where the defendant is given the choice of having his case heard in the Magistrates Court or the Crown Court. It takes much longer to have a case heard in the Crown Court, but some defendants prefer it because the facts of the case are decided by a jury, that is, ordinary members of the public.,
In a Crown Court trial there are twelve jurors. These are ordinary members of the public between the ages of 18 and 70 who are selected at random. They are not paid but are given expenses while they are on jury service, which is usually for about two weeks. Service is compulsory, and it cannot normally be avoided without a good reason, such as illness. It is not necessary for a juror to know anything about the law - indeed certain people connected with the world of law, such as solicitors, are not allowed to serve as jurors. This is because the job of the jury is to listen to the case and to decide questions of fact. It is the judge's responsibility to guide them on questions of law.
This contrast between law and fact is very important. If a man is on trial for murder, for example, the judge will explain just what the crime of murder means in English law and the prosecution has to prove. He will explain how the trial will be conducted, summarise the evidence, and tell the jurors what factors they should consider in making their decision. These are questions of law. However, whether the defendant did in fact commit murder or not is a question of fact to be decided by the jurors themselves. It is necessary for at least ten of the twelve to agree.
6.3. Answer the questions:

1. What are two kinds of criminal trial?
2. Where are the vast majority of offences concluded?

3. Does an adult defendant have a right to compel a jury trial?

4. Where are the defendants under 18 years of age tried?

5. What is a lay bench?
6. What sentencing powers do Magistrates have?

7. Who tries the case in the Crown Court?
8. What courts consider appeals from lower criminal courts, as well criminal cases?

9. What cases do the Magistrates Courts deal with?

10. Where does a criminal case usually begin?

11. Can serious crimes, like murder, be heard by the magistrates?

12. How many jurors are there in a Crown Court? Are they paid?

13. Is it necessary to have a special education to be a juror?

14. What is conditional bail?

15. What is unconditional bail?

6.4.
Reconstruct the sentences without looking into the text, explain or paraphrase them:

1. The police /suspected of /arrest people /committing a crime, /if they /to make a formal / have enough evidence /accusation, or charge.

2. If they charge/they may release him / at a certain /the suspect, / that he appear /on the condition/on a certain date/Magistrates Court.

3. The magistrate / it is not necessary /may decide that/ in custody./to hold the suspect/

4. The Magistrates /such as /empowered /Courts are /to hear / minor cases, /parking violations./

5. Some / like murder, /serious crimes/by the magistrates /cannot be heard / to
the Crown Court, /and must go/

6. There are some /where the defendant /in the Magistrates Court/offences /is given the choice/ his case heard / of having / or the Crown Court.

7. Service / and it cannot /is compulsory,/normally / without a good reason,/be avoided/ such as illness./

8. Certain / with the world /people connected /of law, /such as / are not allowed /solicitors,/ to serve as jurors.

9. He will explain / will be conducted, /how the trial/ summarise the evidence, / what factors /and tell the jurors /in making /they should consider /their decision.

10. Offences/ indictable /of three /only,/ summary /and /either /categories: /way /are/
6.5. Prepare paragraphs 4 – 7 of the text for control reading. Put 4-5 questions, answer them using parentheses of the kind: as far as I am concerned; as far as I remember; it is interesting to note; to my mind; in my opinion; what beats me is...; on the contrary, etc.

    6.6. Agree or disagree with the statements. Give your reasons. The following phrases may be helpful:

I absolutely agree...; Well, I 'm not sure I agree...; The fact is that...; That 's just what I think...; I 'm afraid I have to disagree...; I 'm sorry to say that's not right....

1. For an adult, summary trials take place in a magistrates' court, while trials on indictment take place in the Crown Court.

2. It is not possible to start a trial for an indictable offence by a voluntary bill of indictment, and go directly to the Crown Court.

3. Offences are of two categories: indictable and summary.

4. On second appearance, the Magistrates must immediately refer the defendant to the Crown Court for trial, their only role being to decide whether to remand the defendant on bail or in custody.

5. The vast majority of offences are also concluded in the Magistrates' Court (over 90% of cases).

6. If the magistrates consider that an either way offence is too serious for them to deal with, they may "decline jurisdiction" which means that the defendant will have to appear in the County Court.

7. Defendants under 18 years of age have the right to be tried in the Youth Court (similar to a Magistrates' Court).

8. The jury is involved only if the defendant pleads “guilty”. 

9. If the Police charge the suspect, they may release him on the condition that he appears on a certain date at a certain Magistrates Court. This is known as conditional bail.
10. The magistrate may grant unconditional bail - that is, release the suspect provided that he puts up some money as security or agrees to surrender his passport or some similar condition.
6.7. Read the following dialogue and reproduce it in class. Use some phrases in your own dialogues.

· A.: What kind of people are Magistrates?

· B.: In Britain the vast majority of judges are unpaid. They are called «Magistrates», or «Justices of the Peace».

· A.: Why are they selected?

· B.: They are ordinary citizens who are selected not because they have any legal training but because they have «sound common sense» and understand their fellow human beings.

· A.: Who judges a person who has committed a crime like murder?

· B.: They are called «High Court Judges».

· A.: What kind of people are they?

· B.: They deal with the most serious crimes; they are paid salaries by the state and have considerable legal training.

· A.: Who selects Magistrates?

· B.: Magistrates are selected by special committees in every town and district.

· A.: What is unusual about the system?

· B.: Nobody, not even the Magistrates themselves, knows who is on the special committee in their area.
6.8. Translate into English:

· А.: Що таке вердикт?

· В.: Вердиктом є рішення колегії присяжних засідателів з поставлених перед нею питань, включаючи основне питання про вину підсудного.

· А.: Яким чином присяжні виносять вердикт?

· В.: Присяжні виносять вердикт без стороннього впливу, перебуваючи у кімнаті для засідань; відкритим голосуванням.

· А.: При цьому може хтось утриматись від прийняття рішення?

· В.: Ні, ніколи. Це порушення процедури.

· А.: А як приймається рішення?

· В.: Шляхом одноголосного рішення чи більшості голосів.

· А.: А як даються відповіді: разом чи окремо?

· В.: Відповіді дають по кожному питанню окремо.

· А.: Хто керує засіданням присяжних?

· В.: Старшина.

· А.: Які у нього обов'язки?

· В.: Він повинен послідовно ставити питання на обговорення, проводити голосування та підраховувати голоси.
 6.9 Study the following text. Ask Mr Mullins all possible questions. Discuss the verdict of the Jury, using new vocabulary.
JURY FINDS MULLINS GUILTY

A jury of seven men and five women said today that 78-year-old Mr Andrew Mullins was guilty of murdering his 80-year-old wife, Edith. Six weeks ago, Mullins went on trial for murder. During the trial Mullins said that he had killed his wife because she was very ill and had lost her mind. He said, "The woman I killed was not my wife. It was a body in pain and a mind with no memory." He committed the crime on the night of August 10th in their home in the small town of Palmston Beach. That morning his wife had looked at him with empty eyes and asked, "Who are you?" That evening she was in terrible pain and kept saying, "Help me, help me." So as she slept on the sofa that night, Mullins put a gun against her head and shot her. Then he telephoned the police and told them what he had done. The police came to the house and arrested him. Two days later he was charged with murder. During the six-week trial, there were many witnesses who gave evidence. The prosecution called witnesses who said that Mrs Mullins liked to go out, that she smiled and wore make-up. The defence called doctors who said that Mrs Mullins was in great pain, and friends who said that Mr Mullins loved his wife very much. But in the end the jury reached a verdict of guilty. They agreed with the prosecutor. It was murder. Tomorrow the judge will pass sentence. The law says that he must send Mullins to prison for at least 25 years. That means he will not be released from prison until he is 103 years old! 

There are many people in Palmston Beach tonight who think the law is wrong. Mullins is not a criminal. He is not a dangerous man. Perhaps he is just a man who loved his wife too much.
6.10.
If you commit a crime you may be:

· accused

· arrested

· charged

· convicted

· interrogated

· paroled

· sent to prison

· suspected

· tried

Put these actions in the correct order.
6.11. Complete the diagram to describe the organization of the courts and judiciary in England and Wales. Include the following points:

1. Courts of civil and criminal jurisdiction

2. The hierarchy of courts

3. The role and jurisdiction of each court.

              6.12. Be ready to speak on the topic “Criminal Cases”.

LESSON VII
APPEALS. CIVIL PROCEDURE AND CIVIL CASES 
7.1. Law Terms: 

While reading the text please pay attention to the following words and phrases and think of their Ukrainian equivalents; learn them by heart:

· to be taken to                           
· inferior court                          
· to subject to
· the Divisional Court               
· Queen's Bench Division             
· civil claims  

· Small Claims Track                 
· Multi Track                     
· defamation cases   

· tenant disputes                         
· debt repayment                
· breach of contract
· insolvency proceedings      
· non-contentious litigation       
· Civil Procedure Rules

· to be supplemented by               
· claim form                       
· summons

· specified / unspecified monetary sum            
· to ask the court to make an order

· to admit the claim                        
· to defend the claim               
· regime
7.2. TEXT: APPEALS 
From the Magistrates' Court, an appeal can be taken to the Crown Court on matters of fact and law or, on matters of law alone, to the Divisional Court of Queen's Bench Division of the High Court, which is called an appeal "by way of case stated". The Magistrates' Court is also an inferior court and is therefore subject to judicial review. The Crown Court is more complicated. When it is hearing a trial on indictment (a jury trial) it is treated as a superior court, which means that its decisions may not be judicially reviewed and appeal only lies to the Criminal Division of the Court of Appeal. In other circumstances (for example when acting as an appeal court from a Magistrates' Court) the Crown Court is an inferior court, which means that it is subject to judicial review. When acting as an inferior court, appeals by way of case stated on matters of law may be made to the Divisional Court of Queen's Bench Division of the High Court. 

Appeals from the High Court, in criminal matters, may only go to the House of Lords. Appeals from the Court of Appeal (Criminal Division) may also only be taken to the House of Lords. Appeals to the House of Lords are unusual in that the court from which appeal is being made (either the High Court or the Court of Appeal) must certify that there is a question of general public importance. This additional control mechanism is not present with civil appeals and means that far fewer criminal appeals are heard by the House of Lords.
 CIVIL PROCEDURE AND CIVIL CASES 
Under the Civil Procedure Rules 1998, civil claims under £5,000 are dealt with in the County Court under the 'Small Claims Track'. This is generally known to the lay public as the 'Small Claims Court' but does not exist as a separate court. Claims between £5,000 and £15,000 that are capable of being tried within one day are allocated to the 'Fast Track' and claims over £15,000 to the 'Multi Track'. These 'tracks' are labels for the use of the court system - the actual cases will be heard in the County Court or the High Court depending on their value. For Personal Injury, Defamation cases and some Landlord and Tenant disputes the thresholds for each track have different values

Civil Procedure Rules. All cases concerning goods, property; debt repayment, breach of contract (with some exceptions such as insolvency proceedings and non-contentious litigation), are subject to Civil Procedure Rules. The Rules, which came into force in 1999 in England and Wales, made radical changes to civil process in the County Court and the High Court. The judge performs the role of case manager. The court sets a timetable for litigation, with the parties being under an obligation to the court to adhere to timescales which control the progress of the case. Procedure rules are supplemented by detailed instructions made by the judge which support the rules, known as practice directions.
Proceeding with a claim. Most claims are initiated by the use of a claim form, which functions as a summons. The claim form can be used for different types of claim, for example for specified or unspecified monetary sums, or for the claimant to ask the court to make an order. Once a claim has been issued, a copy is served on, that is, delivered to, the defendant with a response pack inviting them to either admit the claim, using a form of admission, or to defend it, using a form of defence. The response pack also contains an acknowledgement of service form to confirm receipt of the claim, and a counterclaim form for the defendant to use if they wish to claim against the claimant. A defendant must respond within 14 days of service of the particulars of the claim. If the defendant does not respond, judgment may be given in favour of the claimant. The defendant may be able to get a time extension for filing a reply on defence by using the part of the acknowledgement or service form which states an intention to defend the claim. Cases are allocated to a regime or track by a procedural judge according to their monetary value. Claims of £5,000 or less are allocated to a small claims track while claims of up to £15,000 are allocated to a fast track. More complex claims with a greater value are allocated to a multi track regime. Fast track directions might include disclosure, where the claimant tells the defence of any relevant documents in their possession. This is followed by inspection, initiated by a written request by the claimant to look at relevant documents held by the defence, and an exchange of witness statements. The multi track regime is intended to be flexible and does not have a standard procedure. In all regimes, parties are encouraged to settle their differences and for this purpose a stay in proceedings, that is, a temporary halt, may be agreed. Case management conferences are often conducted by telephone and give parties the opportunity to review the process and make decisions, if a defendant is ordered to pay by a judge and fails to do so, the claimant can enforce the judgment in the Magistrates' Court.'
7.3. Complete the definitions. Look at the text above to help you.

1. The process by which a claimant may look at written evidence held by the defence;
2. The document in which the defendant makes a claim against the claimant;
3. The document in which the defendant agrees to the claim made by the claimant;
4. The document starting a claim proceedings;
5. The process by which the claimant is required to inform the defendant of documents they hold relevant to the claim;
6. The document giving evidence by someone who saw or heard something critical to the case;
7. The instructions given by a judge on how procedures should be carried out in a case.
7.4. Make word combinations using the following words. Then use appropriate word combinations and information in the text to answer the questions below.

· admit
           a timetable

· agree to                a stay

· allocate to            a claim

· enforce

the process 

· review

a claim on

· serve                    a regime
· set

          differences

· settle
           a reply

· issue                     a claim

· file                       the judgment 

1. How does a claim proceeding start?

2. What must a defendant do when he or she has been served with a claim?

3. If both parties want time to try to settle the dispute out of court, what should they ask the court to do?
4. What is the purpose of a case management conference?

5. If a defendant is ordered to pay a claimant's costs but does not, what action can the claimant take?

7.5. Agree or disagree with the statements. Give your reasons. The following phrases may be helpful:

I absolutely agree...; Well, I 'm not sure I agree...; The fact is that...; That 's just what I think...; I 'm afraid I have to disagree...; I 'm sorry to say that's not right....

1. From the Magistrates' Court, an appeal can be taken to the Crown Court on matters of fact and law or, on matters of law alone, to the Divisional Court of Queen's Bench Division of the High Court.

2. The Magistrates' Court is also an inferior court and is not therefore subject to judicial review.

3. Appeals from the High Court, in criminal matters, may only go to the House of Lords.
4. Under the Civil Procedure Rules 1998, civil claims under £5,000 are dealt with in the High Court.

5. The court sets a timetable for litigation, with the parties being under an obligation to the court to adhere to timescales which control the progress of the case.

6. Most claims are initiated by the use of a claim form, which functions as a summons.

7. The claim form can not be used for different types of claim.
8. A defendant must respond within 1 day of service of the particulars of the claim.
9. The defendant may be able to get a time extension for filing a reply on defence by using the part of the acknowledgement or service form which states an intention to defend the claim.
10. More complex claims with a greater value are allocated to a multi track regime.
7.6. Complete the following sentences:

1. The Magistrates' Court is also an inferior court and...

2. The Crown Court is more complicated. When it is hearing a trial on indictment (a jury trial) it is treated as…

3. In other circumstances (for example when acting as an appeal court from a Magistrates' Court) the Crown Court is…

4. Appeals to the House of Lords are unusual in that…

5. Claims between £5,000 and £15,000 that are capable of being tried within…

6. All cases concerning goods, property; debt repayment, breach of contract (with some exceptions such as insolvency proceedings and non-contentious litigation), are subject to…
7. Procedure rules are supplemented by…
8. Most claims are initiated by the use of a claim form, which functions as a summons. The claim form can be used for different types of claim, for example…
9. Once a claim has been issued, a copy is served on, that is…
10. If the defendant does not respond…
11. Fast track directions might include disclosure…
12. In all regimes, parties are encouraged…
7.7. Prepare paragraphs 1 – 3 of the text for control reading. Put 4-5 questions, answer them using parentheses of the kind: as far as I am concerned; as far as I remember; it is interesting to note; to my mind; in my opinion; what beats me is...; on the contrary, etc
7.8. Translate the following sentences into English. Consult the dictionary if necessary.
У Франції у разі відсутності відповідних міжнародних угод іноземці можуть подавати позови тільки до відповідачів-французів, а не до іноземців. Виняток становлять справи щодо спорів між іноземцями з приводу нерухомого майна, що знаходиться у Франції; виконання у Франції іноземного судового рішення, торгових угод, спадкоємства, яке відкрилося у Франції, допущених у Франції правопорушень і т. ін. Від іноземців вимагається надання забезпечення на сплату відповідачеві зазнаних ним судових витрат і відшкодування шкоди в разі, коли позивачеві-іноземцю буде відмовлено в позові.
    7.9. Please write a 500-word essay on any of the topics given below using new vocabulary:

1. Civil procedure and civil cases in the UK

2. Civil procedure and civil cases in Ukraine

3. Parts in civil case

7.10. Just for Fun. Read the jokes and try to retell them.
The difference between an ordinary suit and a lawsuit is that the former gets cleaned and pressed, while the latter is pressed and it is the litigant that gets cleaned.

***

An impecunious young lawyer once received the following letter from a tailor to whom he was indebted:

«Dear Sir:

Kindly advise me by return mail when I may expect a remittance from you in settlement of my account.

Yours truly, J. Snippen».

The lawyer immediately replied:

«Dear Sir:

I have your request for advice of a recent date, and beg leave to say that not having received any retainer from you I cannot act in the premises. Upon receipt of your check for $250 I shall be very glad to look the matter up for you and to acquaint you with the results of my investigations.

«I am, sir, with great respect, your most obedient servant,

Barclay B. Coke».

***

The lawyer for the defense was cross-examining a witness in a robbery case.

«When did the robbery take place? » demanded the counsel in a bullying tone.

«I think - » began the witness, but the lawyer interrupted him.

«We don't care what you think, sir. We want to know what you know».

«Then if you don't want to know what I think, » said the witness quietly, «I may as well leave the box. I can't talk without thinking - I'm not a lawyer».

7.11. Be ready to speak on the topic”Civil procedure and civil cases in the UK. Appeals.”
LESSON VIII

HER MAJESTY’S PRISON SERVICE 
8.1. Law Terms: 

While reading the text please pay attention to the following words and phrases and think of their Ukrainian equivalents; learn them by heart:

· prison service                
· the Director-General               
· the Prisons Minister

· to keep in custody               
· law-abiding                     
· execution of the sentences

· to reduce re-offending                          
· National Offender Management Service
· Prison Officers              
· to work in small teams          
· an individual prison wing

· an overall supervisor             
· Principal Prison Officer           
· Chief Officer

· Chief Inspector of Prisons                          
· the National Probation Service   

· immigration removal centre                       
· Independent Monitoring Board   
· 'watchdogs'                 
· standards of care and decency         
· prison population

· training prisons               
· young offender institutes             
· open prisons

· rate of incarceration                
· prisoner                                
· shoplifting
· to be  sent to prison for           
· petty theft                          
· a first time offence
· petty offender                         
· reading age                         
· to attempt suicide
· to free up                              
· to release from                        
· harsh sentencing
· to take strike action            
· to be appointed by 

8.2. TEXT:
His/Her Majesty's Prison Service is the United Kingdom Executive Agency tasked with managing most of the prisons within England and Wales. (Scotland and Northern Ireland have their own prison services: the Scottish Prison Service and the Northern Ireland Prison Service, respectively). The Director-General is the administrator of the prison service. The Director-General reports to the Home Secretary and also works closely with the Prisons Minister, a junior ministerial post within the Ministry of Justice. As of 2004, the Prison Service is responsible for 138 prisons and employs around 44,000 staff.

The Service's statement of purpose states "Her Majesty's Prison Service serves the public by keeping in custody those committed by the courts. Our duty is to look after them with humanity and help them lead law-abiding and useful lives in custody and after release." The Ministry of Justice's objective for prisons seeks "Effective execution of the sentences of the courts so as to reduce re-offending and protect the public". Statistics available for October 2007 showed the service housed 80,997 prisoners: 76,588 males and 4,409 females. Early in 2004, it was announced that the Prison Service would be integrated into a new National Offender Management Service later in the year.
 Prison officers have "all the powers, authority, protection and privileges of a constable" whilst on acting as such. Although the system is flexible in operation, most Prison Officers work in small teams, either assigned to a specific special duty, or providing one shift of staff for the supervision of a particular wing within a prison. Each such team is led by a Senior Prison Officer. Where several teams work together, such as the different staff shifts on an individual prison wing, there will be an overall supervisor with the rank of Principal Prison Officer. All uniformed prison staff were formerly under the supervision of a small number of very senior and experienced officers who held one of three Chief Officer ranks; however, modern reorganisation of the Service has seen these Chief Officer ranks abolished, and their role taken by junior grade prison Governors.

The Prison Service does not manage all prisons within England and Wales. Currently there are seven prisons that have been designed, constructed, managed and financed privately. There are two further prisons that were built with public money but are managed privately. Private prisons are subject to scrutiny by Her Majesty's Chief Inspector of Prisons in a similar manner to prisons run by the public Prison Service.

On 6 January 2004, then Home Secretary announced that the Prison Service, together with the National Probation Service, is to be integrated into a new National Offender Management Service. The Service will be "a new body to provide end-to-end management of all offenders". The Prison Service will still have a Director General, who will report to the Chief Executive of the new agency. In January, 2008, the Home Secretary announced that the government was to introduce legislation to remove the right for Prison Officers in England and Wales to take strike action. 

Every prison and immigration removal centre has an Independent Monitoring Board (IMB), formerly known as a Board of Visitors. Members of the IMB, who are volunteers, are appointed by the Home Secretary and act as 'watchdogs' for both the Minister of Prisons and the general public, to ensure that proper standards of care and decency are maintained. 

Prison population of England and Wales. There are 139 prisons in England and Wales, with 19 built since 1995. Seven prisons are private: built under the Private Finance Initiative, they are termed DCMF prisons (privately Designed, Constructed, Managed and Financed) and revert to the government after 25 years. A further two prisons are privately managed but were built with public money. The remaining prisons are operated by Her Majesty's Prison Service, an Executive Agency reporting to the Home Office. The prison population is split between local prisons, remand centres, training prisons, young offender institutes and open prisons.
England and Wales has one of the highest rates of incarceration in Western Europe, with Scotland close behind: In 2006 an average of 148 people in every 100,000 were in prison, just ahead of Scotland with 139 per 100,000 (although these figures are far short of the 738 per 100,000 in the United States). 
On 22 February 2008, prisons in England and Wales had exceeded their "operational capacity" with just over 82,000 prisoners. This is a near-doubling of the English and Welsh total from 42,000 in 1991; furthermore the Home Office predicts a population of 110,000 by 2010.

In 2004, each prisoner cost the taxpayer an average of £38,000. The rise in the prison population has been substantially driven by harsher sentencing. In 1995, 129 people were in prison for shoplifting; in 2005, it was 1,400. In 2001, 3,000 people were sent to prison for petty theft for a first time offence. One third of petty offenders lose their home while in custody; two-fifths lose contact with their families; two-thirds lose their jobs. Around half of all prisoners have a reading age less than an 11-year old. Two in five prisoners lack basic literacy skills and four in five do not have basic numeracy. All this contributes to reoffending rates of 59% within two years. The number of women in prison has risen disproportionately - from 1,800 in 1994 to 4,500 in 2004. 40% of women going to prison have previously attempted suicide. In January 2008 it emerged that over 16,000 prisoners had been released early over the previous 7 months in an attempt to free up prison places. 
8.3.
Answer the questions.

1. What are the most common crimes in your country?

2. Do you think crime has increased in the last years? If you do, what do you think are the reasons?

3. What do you think is the best way to fight crimes?

8.4.
Match the criminal with the definition.

1. an arsonist
2. a deserter

3. a raketter

4. a terrorist
5. an assassin
6. an embezzler
7. a forger
8. a fraud

9. a hooligan
10. a mugger
11. a poacher
12. a smuggler
***

· tries to enforce his political demands by carrying out or threatening acts of violence 
· pretends or claims to be what he is not

· makes money by dishonest business methods, e. g. by selling worthless goods

· steals from his own company

· attacks and robs people especially in public places

· sets fire to property

· brings good into one country from another illegally

· hunts illegally on somebody else's land

· kills for political reasons or reward

· makes false money or documents

· a soldier who leaves the armed forces without permission
· causes damage or disturbance in public places
8.5. Match each punishment with its description.

1. capital punishment   
2. corporal punishment 

3. eviction

4. a heavy fine

5. internment

6. penal servitude

7. a prison sentence

8. probation

9. solitary confinement

10. a suspended sentence

***
a. a period of time in jail
b. being made to do specially hard work while in prison

c. death

d. a punishment imposed only if you commit a further crime

e. a large sum of money to pay

f. whipping or beating

g. regular meetings with a social worker

h. removing (a person) from a house or land by law
i. limiting the freedom of movement especially for political reasons 
j.  being imprisoned completely alone
8.6. Discuss what, if any, punishment you think would be appropriate for the following people.

1.
Three children aged ten, eleven and twelve who deliberately damaged a railway line. As a result, a train came off the line and several people were injured.

2.
A single unemployed parent with four children who stole £20 worth of food from a supermarket.

3.
A successful businessman who was found to have deliberately not paid £20,000 a year in taxes for the last five years.

4.
An animal rights activist who put a bomb in a university laboratory which experiments on animals. The laboratory was destroyed, but no animals or people were hurt.

5.
A doctor who had been working for thirty hours without a break and gave the wrong drugs to a patient. As a result the patient died.
8.7.
Look at the list of statements. Which would you agree with? Which not?

1. Law enforcement is handled very well. 

2. The police aren't polite to young people.

3. The police are too violent.

4. The police generally treat young people with respect.

5. Life would be better without the police.

6. The police shouldn't carry gun.

7. We should have strong punishments.

8. The law enforcement system isn't perfect.

9. Too many criminals are never caught.

10. The image of the police is stereotyped

11. We can get a balanced view of the .law from newspaper.

12. The police are sometimes wrong.

13. Television gives a realistic view of the police.
8.8. Topic for discussion: What happens to young offenders?

In Britain, a young person aged 14 to 17 who has committed an offence can be treated in many different ways. He may be warned by the police, or the parents and the police could agree to put the offender in the care of the local authorities, or he might receive help from a social worker. If the case comes before a juvenile court, there are some further possibilities. The offender may
1)
not be punished at all.

2)
be given a fine.

3)
have to pay carnages.

4)
be put under police supervisions for up to three years.

5)
have to go to an attendance centred every Saturday for a number of weeks.

6)
be sent to a detention centred or borstal, if the offence is serious.

Now talk about Susan, Bill, Peter and Jennifer. Should any of these young people be sent to a detention centre? Or would a. warning do not commit similar offences in future? Is there anything else you would like to know about Susan, Bill, Peter and Jennifer before deciding how they should be treated?

Susan, aged 16, took the keys of the family car out of her mother's handbag, drove through town with some friends and caused an accident in which another car was badly damaged and the driver injured. This was her first offence.

Bill, aged 17, drank too much beer on the train coming home from a football match, broke two windows and tore up the seats. Before this he had been in trouble for damaging telephone boxes near his home.

Peter, aged 14, was caught shoplifting for the second time. This time he tried to steal an anorak from a big store because the other boys had been laughing at him for wearing old clothes.

Jennifer, aged 15, hates school so much that she has caused serious damage to school furniture several times and even once attacked a teacher. She is not sorry for what she has done.
8.9. Translate into English, consult the dictionary, if necessary:
ЛІКАР УБИВАВ ПАЦІЄНТІВ ІЗ НАЙКРАЩИХ МІРКУВАНЬ
У кримінальному суді присяжних міста Тиссайд (Великобританія) почалися слухання у справі лікаря Говарда Мартіна, якого звинувачують у навмисному вбивстві трьох своїх пацієнтів. 71-річний сімейний лікар вколов трьом чоловікам, які були тяжко хворі, надвисоку дозу морфію. Першою жертвою лікаря став 59-річний Френк Мосс, який страждав на рак легенів. Він помер у березні 2003 року. Як з'ясувало слідство, незадовго до цього лікар Мартін відвідував Мосса вдома. Спровадивши родичів хворого з кімнати, лікар вколов Моссу три дози морфія по 60 міліграмів, а наступного дня бідолага помер. 

Через чотири дні після смерті Мосса у буднику інвалідів помер 79-річний Стенлі Уелдон, у якого було важке психічне захворювання. Напередодні до нього покликали лікаря Мартіна. оскільки пацієнт поводився неспокійно. Уелдону лікар вколов 60 міліграмів морфія, як він потім пояснив, для того щоб той «трохи заспокоївся».
Про ці два злочини поліція дізналася в останню чергу. А перше обвинувачення проти лікаря-вбивці було висунуто у зв'язку зі смертю 70-річного Гаррі Гіттінса, який помер у січні 2004 року, через сім днів після операції на стравоході. Саме підозріле лікування з використанням морфію та героїну, після якого Гіттінс помер, змусило його родичів звернутися в поліцію. У результаті експертизи, що була проведена після ексгумації тіл, було встановлено, що в усіх випадках доза наркотичної речовини перевищувала граничне допустиму норму. Виступаючи у суді обвинувач заявив, що всі три пацієнти були тяжко, але не смертельно хворі, і Говард Мартін не мав ніякого права вирішувати, коли їм помирати. Сам обвинувачуваний повністю заперечує факт вбивства і стверджує, що він лише «намагався полегшити їхні страждання».
8.10. Look at this list of "crimes". Try and rate each crime on a scale from 1-10. (1 is a minor misdemeanour, 10 is a very serious crime). They are in no order.

1. driving in excess of the speed limit

2. common assault (e. g. fight in a discotheque)

3. drinking and driving

4. malicious wounding (e. g. stabbing someone in a fight)

5. murdering a policeman during a robbery

6. murdering a child

7. causing death by dangerous driving

8. smoking marijuana

9. selling drugs (such as heroin)

10. stealing £1,000 from a bank, by fraud

11. stealing £1,000 worth of goods from someone's home

12. rape

13. grievous bodily harm (almost killing someone)

14. shoplifting

15. stealing £1,000 from a bank, by threatening someone with a gun

16. possession of a gun without a licence
LESSON IX

LEGAL PROFESSION IN ENGLAND AND WALES 
9.1. Law Terms: 

While reading the text please pay attention to the following words and phrases and think of their Ukrainian equivalents; learn them by heart:

· solicitors                             
· barristers                        
· law practioner
· to hold a title                   
· ecclesiastical courts          
· to conduct proceedings in courts
· advocacy functions      
· to engage a barrister     
· the Law Society of England and Wales 

· the Solicitors Regulation Authority                
· Legal Complaints Service
· the Law Society               
· training and qualification          
· qualifying law degree
· to complete a conversion course        
· apprenticeship               
· litigation 
· matrimonial matters             
· Legal Disciplinary Practices     
· cross-profession work
9.2. TEXT:
In the United Kingdom and Ireland, the legal profession is split between solicitors and barristers, and a law practioner will usually only hold one title. However, in Canada and some Australian states, the legal profession has been "fused", allowing a legal practitionter to hold the title of "barrister and solicitor" and practice in both roles simultaneously.

Before the unification of the Supreme Court in 1873, solicitors practised in the courts of chancery, while attorneys and proctors practised in the common law and ecclesiastical courts, respectively.

In the English legal system, solicitors traditionally dealt with any legal matter apart from conducting proceedings in courts (advocacy), with some exceptions. Minor criminal cases tried in Magistrates' Courts, for example, and small value civil cases tried in county courts are almost always handled by solicitors. The other branch of the English legal profession, a barrister, has traditionally carried out the advocacy functions. Barristers would not deal with the public directly. This is no longer the case, as solicitor advocates may act at certain higher levels of court which were previously barred to them. Similarly, the public may now engage a barrister directly and without the need for a solicitor in certain circumstances. Solicitors in England and Wales are represented by, and therefore pay their practising fees to the Law Society of England and Wales. The Solicitors Regulation Authority and Legal Complaints Service act independently of the Law Society, but together make up the complete system of professional regulation for solicitors.

Training and qualifications are regulated by The Solicitors Regulation Authority. Prospective solicitors must first possess a qualifying law degree, or have completed a conversion course. Then prospective solicitors must enrol with the Law Society as a student member and take a one-year course called the Legal Practice Course and then usually undertake two years' apprenticeship, known as a training contract.
 In England and Wales, the strict separation between the duties of solicitor and barrister has been partially broken down and solicitors frequently appear not only in the lower courts but (subject to passing a test) increasingly in the higher courts, too, (such as the High Court of Justice of England and Wales and the Court of Appeal). While the independent bar still exists in a largely unchanged state, a few firms of solicitors now employ their own barristers and solicitor-advocates to do some court work. Barristers, in turn, can now be directly instructed by certain organizations such as trade unions, accountants, and similar groups. Additionally, barristers who have completed the Bar Council's "Public Access" course can take instructions directly from members of the public, although there are some limitations on the type of work that can be done this way: for example, such barristers cannot take control of the conduct of litigation nor can they act in matrimonial matters.

This breakdown in the strict separation between barrister and solicitor is expected to go further in the next few years, with Legal Disciplinary Practices and Alternate Business Structures appearing.

Regulation of both barristers and solicitors is being reviewed by David Clementi on behalf of the Ministry of Justice. His final recommendations are expected to include a more unified regulatory system and new structures for cross-profession work.

9.3. Answer the following questions:
1. What are the main legal professions in England and Wales?
2. In what courts did solicitors, attorneys and proctors practise before the unification of the Supreme Court in 1873?

3.  Do barristers deal with the public directly?

4.  What are solicitors in England and Wales represented by?
5. What do you know about training and qualifications of solicitors?
6. In England and Wales, the strict separation between the duties of solicitor and barrister was partially broken down, wasn’t it?

7. Does the independent bar still exist in a largely unchanged state?

8. What are the main functions of barristers?

9.  What are the main bodies of professional regulation for solicitors?

10.  Can barristers who have completed the Bar Council's "Public Access" course take instructions directly from members of the public?
9.4. Complete the following sentences: 
1. In the United Kingdom and Ireland, the legal profession is split between…

2. Before the unification of the Supreme Court in 1873, solicitors practised in…
3. In the English legal system, solicitors traditionally dealt with…

4. The other branch of the English legal profession…

5. …may act at certain higher levels of court which were previously barred to them.
6. …directly and without the need for a solicitor in certain circumstances.
7. The Solicitors Regulation Authority and Legal Complaints Service … but together make up the complete system of professional regulation for solicitors.
8. In England and Wales, the strict separation between the duties of solicitor and barrister … increasingly in the higher courts, too, (such as the High Court of Justice of England and Wales and the Court of Appeal).
9. Additionally, barristers who have completed the Bar Council's "Public Access" course…

10.  …is expected to go further in the next few years, with Legal Disciplinary Practices and Alternate Business Structures appearing.
9.5. Match the words with their corresponding definition (a-j). Translate the definition into Ukrainian.

1. coroner 
2. innocent 
3. solicitor 
4. judge 
5. magistrate

6. guilty

7. clerk of the court

8. barrister

9. jury

10. prosecutor

· a)senior official in a court of law

· b)provides general legal advice to clients

· c)person who institutes a criminal case

· d)say that smb. is to be blamed, broken the law

· e)presents cases in the upper courts

· f)official who investigates the cause of any death thought to be violent or unnatural cases

· g)not guilty

· h)panel of 12 people who decide whether the accused committed a crime
· i)untrained lawyer who presides over the lowest criminal court

· j) official who looks after administrative and legal matters in the courtroom.
9.6. Make up sentences of your own with the words and expressions given below:  
· solicitors
· barristers
· law practioner
· to hold a title
· ecclesiastical court

· to conduct proceedings in courts
· advocacy functions
· to engage a barrister
· training and qualification
· qualifying law degree
· to complete a conversion course
· apprenticeship
· litigation
· matrimonial matters
· cross-profession work
9.7. Prepare paragraphs 1- 4 of the text for control reading. Put 4-5 questions, answer them using parentheses of the kind: as far as I am concerned; as far as I remember; it is interesting to note; to my mind; in my opinion; what beats me is...; on the contrary, etc.
    9.8. Prepare one or two paragraphs of the text for back translation.
   9.9. Agree or disagree with the statements. Give your reasons. The following phrases may be helpful:

That's a good point. Quite right, I couldn't agree more. Yes, I'm all in favour of that. I agree entirely. I see what you mean, but... That's true, but on the other hand. I don’t quite agree because... Maybe, but don’t you think...?

1. Academics, and even some sections of the Legal Establishment, have, for some time, been concerned that the legal profession as a whole comes from a narrow social background in terms of class sex, and race.
2. Is it true that women now make up more than half of entrants to the legal profession?

3. There is a danger that some good legal brains will not be working within the legal system because they have been handicapped by prejudice or lack of opportunity.

4. The composition of the legal profession will obviously influence the composition of the judiciary.

5. People from low-income families who wish to enter the legal profession, are likely to find it difficult.
9.10. Translate into English:
ДЕБАТИ СТОРІН
Перед тим як матеріали справи будуть аналізувати в засіданні присяжних, вони обговорюються у процесі судових дебатів, де державний обвинувач і захисник, використовуючи професійні знання та навички, встановлюють зв'язок між доказами, дозволяючи суду присяжних зробити вільний вибір між обвинуваченням та виправданням підсудного.
Позиція обвинувачення і захисту в суді присяжних будується не тільки на основі принципу змагальності, але і на основі принципу презумпції невинності: невинність підсудного передбачено законом, а винуватість доводиться обвинувачем.
Судді мають право перервати промову, заперечення чи зауваження сторони. Суддя в своїй настановній промові пояснює присяжним засідателям, чим вони повинні керуватися під час виголошення вироку.
9.11. Be ready to speak on the topic “Legal profession in England and Wales.”
9.12. Just for Fun.
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”Are these your witnesses?"

“They are”.
“Then you win. I've used them as witnesses twice myself.”
***
“And now, Mrs Smith,” said lawyer,” Will you be kind enough to tell the jury whether your husband was in the habit of striking you with impunity?”

“With what, sir?” 
“With impunity.”
“He was. Sir, now and then; but he struck me oftener with his fist.”
PART II
SUPPLEMENTARY READING

TEXT I 
UNITED KINGDOM LEGISLATURES 
United Kingdom Parliament



The Houses of Parliament, as seen over Westminster Bridge
The Parliament of the United Kingdom is bicameral, with an upper house, the House of Lords, and a lower house, the House of Commons. The House of Lords includes two different types of members: the Lords Spiritual (the senior bishops of the Church of England) and the Lords Temporal (members of the Peerage); its members are not elected by the population at large. The House of Commons is a democratically elected chamber. The two Houses meet in separate chambers in the Palace of Westminster (commonly known as the "Houses of Parliament"), in the City of Westminster in London. By constitutional convention, all government ministers, including the Prime Minister, are members of the House of Commons or House of Lords.

          Parliament evolved from the early medieval councils that advised the sovereigns of England and Scotland. In theory, power is vested not in Parliament, but in the "Queen-in-Parliament" (or "King-in-Parliament"). The Queen-in-Parliament is often said to be a completely sovereign authority, though such a position is debatable. In modern times, real power is vested in the House of Commons; the Sovereign acts only as a figurehead and the powers of the House of Lords are greatly limited.

Northern Ireland Assembly
      The Parliament of Northern Ireland was the home rule legislature created under the Government of Ireland Act 1920, which existed from 7 June 1921 to 30 March 1972, when it was suspended. It was subsequently abolished under the Northern Ireland Constitution Act 1973. The Parliament of Northern Ireland was bicameral, consisting of a House of Commons with 52 seats, and an indirectly-elected Senate with 26 seats. The Sovereign was represented by the Governor, who granted Royal Assent to Acts of Parliament in Northern Ireland, but executive power rested with the Prime Minister, the leader of the largest party in the House of Commons.

Scottish Parliament



The public entrance of the distinctive Scottish Parliament building, opened in October 2004.

The Scottish Parliament is located in the Holyrood area of the capital Edinburgh. The Parliament, which is informally referred to as "Holyrood", is a democratically elected body of 129 members who are known as Members of the Scottish Parliament or MSPs. Members are elected for four year terms under the Additional Member System of proportional representation. As a result, 73 MSPs represent individual geographical constituencies elected by the plurality voting system ("first past the post"), with a further 56 returned from eight additional member regions, each electing seven MSPs. The original Parliament of Scotland (or "Estates of Scotland") was the national legislature of the independent Kingdom of Scotland and existed from the early thirteenth century until the Kingdom of Scotland merged with the Kingdom of England under the Acts of Union 1707 to form the Kingdom of Great Britain. As a consequence, the Parliament of Scotland merged with Parliament of England, to form the Parliament of Great Britain, which sat at Westminster in London. 
National Assembly for Wales
The National Assembly for Wales is a devolved assembly with power to make legislation in Wales. The assembly building is known as the Senedd. The Assembly was formed under the Government of Wales Act 1998, by the Labour government, following a referendum in 1997. The campaign for a 'yes' vote in the referendum was supported by Welsh Labour, Plaid Cymru, the Liberal Democrats and much of Welsh civic society, such as church groups and the trade union movement. The Conservative Party was the only major political party in Wales to oppose devolution.[8]
The National Assembly consists of 60 elected members. They use the title Assembly Member (AM) .The executive arm of the Assembly Welsh Assembly Government, is led by First Minister, Rhodri Morgan. The executive and civil servants are based in Cardiff's Cathays Park while the Assembly Members, the Assembly Parliamentary Service and Ministerial support staff are based in Cardiff Bay where a new £67 million Assembly Building, known as the Senedd, has recently been built. 
TEXT II

ENGLAND AND WALES AS A DISTINCT JURISDICTION 
The United Kingdom is a state consisting of several legal jurisdictions. Notably (a) England and Wales; (b) Scotland and (c) Northern Ireland. The formerly separate jurisdiction of Wales was absorbed into England by Henry VII Tudor. By the Act of Union, 1707 Scotland retained an independent church and judiciary. Ireland lost its independent parliament later than Scotland but its established Anglican church was historically an archbishopric of the Church of England headed by the king or queen and deferring to the Archbishop of Canterbury, for the most part the legal system is separate from that of England and Wales. The legal system of Ireland is completely separate from that of the U.K. now, but that of Northern Ireland retains some links from the Imperial past, inasmuch as it is based on the medieval English common law system, there are many English statutes from the time of Poynings' Law on that apply in Northern Ireland and there is an appeal to the Judicial Committee of the House of Lords from the Court of Appeal of Northern Ireland.

Statehood is also defined in public international law by the Montevideo Convention, which refers to the following criteria as necessary to establish true statehood: (a) a permanent population; (b) a defined territory; (c) government; and (d) capacity to enter into relations with the other states.

Some jurisdictions such as Australia use the term "law unit" and some authors use the word "country", believing that these words are less confusing than the use of the word "state". The majority view is that "state" is the best term. Hence, for Conflict purposes, England and Wales constitute a single state.

This is important for a number of reasons, one of the more significant being the distinction between nationality and domicile. Thus, an individual would have a British nationality and a domicile in one of the constituent states, the latter law defining all aspects of a person's status and capacity. The United Kingdom is one state for the purposes of the Bills of Exchange Act 1882. Great Britain is a single state for the purposes of the Companies Act 1985. Traditionally authors referred to the legal unit or state of England and Wales as England although this usage is becoming politically unacceptable in the last few decades.

WALES 
Although devolution has accorded some degree of political autonomy to Wales in the National Assembly for Wales, it did not have sovereign law-making powers until after the 2007 Welsh general election when the Government of Wales Act 2006 granted powers to the Welsh Assembly Government to enact some primary legislation. The legal system administered through both civil and criminal courts remains unified throughout England and Wales. This is different from the situation of Northern Ireland, for example, which did not cease to be a state when its legislature was suspended (see Northern Ireland (Temporary Provisions) Act 1972).

A major difference is also the use of the Welsh language, as laws concerning it apply in Wales and not in England. The Welsh Language Act 1993 is an Act of the Parliament of the United Kingdom, which put the Welsh language on an equal footing with the English language in Wales with regard to the public sector. Welsh can also be spoken in Welsh courts.

Since 1967 most lawyers have referred to the legal system of England and Wales as "the Laws of England and Wales" following the Welsh Language Act, 1967, as may be seen by looking at the Applicable law section of most commercial agreements from these countries. Before, from 1746-1967 this was not necessary but may have been done quite often nonetheless.

TEXT III
THE JUDICIAL FUNCTIONS OF THE HOUSE OF LORDS 

The judicial functions of the House of Lords are exercised not by the whole House, but by a committee of "Law Lords". The bulk of the House's judicial business is conducted by the twelve Lords of Appeal in Ordinary, who are specifically appointed for this purpose under the Appellate Jurisdiction Act 1876. The judicial functions may also be exercised by Lords of Appeal (other members of the House who happen to have held high judicial office). No Lord of Appeal in Ordinary or Lord of Appeal may sit judicially beyond the age of seventy-five. The judicial business of the Lords is supervised by the Senior Lord of Appeal in Ordinary and his or her deputy, the Second Senior Lord of Appeal in Ordinary.

The jurisdiction of the House of Lords extends, in civil and in criminal cases, to appeals from the courts of England and Wales, and of Northern Ireland. From Scotland, appeals are possible only in civil cases; Scotland's High Court of Justiciary is the highest court in criminal matters. The House of Lords is not the United Kingdom's only court of last resort; in some cases, the Privy Council performs such a function. The jurisdiction of the Privy Council in the United Kingdom, however, is narrower than that of the House of Lords; it encompasses appeals from ecclesiastical courts, issues related to devolution, disputes under the House of Commons Disqualification Act 1975, and a few other minor matters.

Not all Law Lords sit to hear cases; rather, since World War II cases have been heard by panels known as Appellate Committees, each of which normally consists of five members (selected by the Senior Lord). An Appellate Committee hearing an important case may consist of even more members. Though Appellate Committees meet in separate committee rooms, judgement is given in the Lords Chamber itself. No further appeal lies from the House of Lords, although the House of Lords may refer a "preliminary question" to the European Court of Justice in cases involving an element of European Union law, and a case can be brought at the European Court of Human Rights if the House of Lords does not provide a satisfactory remedy in cases where the European Convention on Human Rights is relevant.

A distinct judicial function - one in which the whole House, rather than just the Law Lords, may participate - is that of trying impeachments. Impeachments were brought by the House of Commons, and tried in the House of Lords; a conviction required only a majority of the Lords voting. Impeachments, however, are to all intents and purposes obsolete; the last impeachment was that of Henry Dundas, 1st Viscount Melville in 1806.

Similarly, the House of Lords was once the court that tried peers charged with high treason or felony. The House would be presided over not by the Lord Chancellor, but by the Lord High Steward, an official especially appointed for the occasion of the trial. If Parliament was not in session, then peers could be tried in a separate court, known as the Lord High Steward's Court. Only peers, their wives, and their widows (unless remarried) were entitled to trials in the House of Lords or the Lord High Steward's Court; the Lords Spiritual were tried in Ecclesiastical Courts. In 1948, the right of peers to be tried in such special courts was abolished; now, they are tried in the regular courts. The last such trial in the House was of Edward Southwell Russell, 26th Baron de Clifford in 1935.

The Constitutional Reform Act 2005 will lead to the creation of a separate Supreme Court of the United Kingdom, to which the judicial function of the House of Lords, and some of the judicial functions of the Judicial Committee of the Privy Council, will be transferred. In addition, the office of Lord Chancellor has been reformed by the act, to remove his ability to act as both a government minister and a judge. This is motivated in part by concerns that the historical admixture of legislative, judicial, and executive power, may not be in conformance with the requirements of the European Convention on Human Rights (a judicial officer having legislative or executive power not being likely to be considered sufficiently impartial to provide a fair trial), and in any case are considered undesirable according to modern constitutional theory concerning the separation of powers. The new Supreme Court will be located in Middlesex Guildhall.
TEXT IV
JUDICIAL COMMITTEE OF THE PRIVI COUNCIL 

The Judicial Committee of the Privy Council (JCPC) is one of the highest courts in the United Kingdom, established by the Judicial Committee Act 1833. It replaced the Court of Delegates. It is also the highest court of appeal (or court of last resort) for several independent Commonwealth countries, the UK overseas territories, and the British Crown dependencies. It is simply referred to as the Privy Council, as appeals are in fact made to the Queen as Her Majesty in Council, who then refers the case to the Judicial Committee for "advice". The panel of judges hearing a particular case (typically five members) is known as "the Board". It meets in the Privy Council Chamber in Downing Street.

In Commonwealth republics, appeals are made directly to the Judicial Committee instead. In the case of Brunei, the appeal is made to the local Sultan, who is advised by the Judicial Committee. Formerly the Judicial Committee gave a single piece of advice, but since the 1960s dissenting opinions have been allowed. In July 2007, the Judicial Committee held that it had power to depart from precedent if it concluded that one of its own previous decisions was incorrect.
The judicial system of the United Kingdom is unusual in having no single highest national court; the Judicial Committee is the highest court of appeal in some cases, while in most others the highest court of appeal is the House of Lords. In Scotland the highest court in criminal cases is the High Court of Justiciary, in civil cases the House of Lords, and the Judicial Committee of the Privy Council for matters arising from Scottish devolution.

 Domestic jurisdiction

The Privy Council has jurisdiction in the following domestic matters:

Cases involving "devolution issues" arising under the Scotland Act 1998, the Government of Wales Act 2006 or the Northern Ireland Act 1998, i.e. disputes regarding the validity of legislation (Acts of the Scottish Parliament, of the Northern Ireland Assembly, or Measures adopted by the National Assembly for Wales) or executive functions of the Scottish Government, the Welsh Assembly Government or the Northern Ireland Executive. The cases may reach the Committee as follows: 

The Attorney-General or other Law Officers may refer a bill from the devolved body to the Committee. 

The litigants may appeal a case from certain superior courts. 

Appellate courts, including the House of Lords, may refer a case to the Committee. 

Any court, if a Law Officer so desires, may refer a case to the Committee. 

Law Officers may refer any issue not related to a bill or case to the Committee. 

Additionally, the Government may (through the Queen) refer any issue to the committee for "consideration and report".

Within the United Kingdom legal systems, judgments of Judicial Committee made in devolution cases are binding on all other courts, including the Appellate Committee of the House of Lords. This is significant because most devolution cases involve the interpretation of Convention rights, which under the Human Rights Act 1998, apply throughout the United Kingdom. Judgments of the Judicial Committee in overseas cases are of only “persuasive authority” in other courts in the United Kingdom; so while courts take them into account they are not as a matter of law binding.

The Judicial Committee includes the following:

Lords of Appeal in Ordinary (who also serve in the House of Lords, known as 'Law Lords') 

Other Lords of Appeal 

Privy Councillors who are or were judges of the Court of Appeal of England, the Inner House of the Court of Session in Scotland or the Court of Appeal in Northern Ireland 

Privy Councillors who are judges of certain superior courts in Commonwealth nations 

The bulk of the work is done by the Lords of Appeal in Ordinary, who are paid to work full time on the judicial functions of the House of Lords and the Privy Council. Overseas judges may not sit when certain domestic matters are being heard, and overseas judges will often sit when appeals from their countries are being heard.

TEXT V
OVERSEAS INFLUENCES 

The influences are two-way.

•
The United Kingdom exported its legal system to the Commonwealth countries during the British Empire, and many aspects of that system have persisted after the British withdrew or granted independence to former dominions. English law prior to the Wars of Independence is still an influence on United States law, and provides the basis for many American legal traditions and policies. Many states that were formerly subject to English law (such as Australia) continue to recognise a link to English law- subject, of course, to statutory modification and judicial revision to match the law to local conditions - and decisions from the English law reports continue to be cited from time to time as persuasive authority in present day judicial opinions. For a few states, the Judicial Committee of the Privy Council remains the ultimate court of appeal. Many jurisdictions which were formerly subject to English law (such as Hong Kong) continue to recognise the common law of England as their own - subject, of course, to statutory modification and judicial revision - and decisions from the English Reports continue to be cited from time to time as persuasive authority in present day judicial opinions. 

•
The UK is a dualist in its relationship with international law, i.e. international obligations have to be formally incorporated into English law before the courts are obliged to apply supranational laws. For example, the European Convention on Human Rights and Fundamental Freedoms was signed in 1950 and the UK allowed individuals to directly petition the European Commission on Human Rights from 1966. Now s6(1) Human Rights Act 1998 (HRA) makes it unlawful "... for a public authority to act in a way which is incompatible with a convention right", where a "public authority" is any person or body which exercises a public function, expressly including the courts but expressly excluding Parliament. Although the European Convention has begun to be applied to the acts of non-state agents, the HRA does not make the Convention specifically applicable between private parties. Courts have taken the Convention into account in interpreting the common law. They also must take the Convention into account in interpreting Acts of Parliament, but must ultimately follow the terms of the Act even if inconsistent with the Convention (s3 HRA). 

•
Similarly, because the UK remains a strong international trading nation, international consistency of decision making is of vital importance, so the Admiralty is strongly influenced by Public International Law and the modern commercial treaties and conventions regulating shipping.
TEXT VI 
INTERNATIONAL RELATIONSHIPS 
Relationship with the European Court of Justice





The European Court of Justice, Luxembourg

Contrary to popular belief, there is no right to appeal at any stage in UK court proceedings to the European Court of Justice (ECJ). Any court in the UK may refer a particular point of law relating to European Union law to the ECJ for determination. However, once the ECJ has given its interpretation, the case is referred back to the court that referred it. This is symptomatic of the fact that although the European Union is increasingly federal, there is no federal court system, just laws that must be interpreted in the same way across all member states.

The decision to refer a question to the ECJ can be made by the court of its own initiative, or at the request of any of the parties before it. Where a question of European law is in doubt and there is no appeal from the decision of a court, it is required (except under the doctrine of acte clair) to refer the question to the ECJ; otherwise any referral is entirely at the discretion of the court.

Some first-instance cases, such as applications for annulment of an EU law or a claim for damages against an EU institution, can be brought before the EU-wide Court of First Instance and other EU tribunals, the decisions of which can be directly appealed to the ECJ on points of law only.

Relationship with the European Court of Human Rights









European Court of Human Rights is situated in Strasbourg, France

It is not possible to appeal the decision of any court in England and Wales to the European Court of Human Rights (ECtHR). Although it is frequent to hear media references to an "appeal" being taken "to Europe", what actually takes place is rather different.

The ECtHR is an international court that hears complaints concerning breaches of the European Convention on Human Rights and Fundamental Freedoms. An unsatisfied litigant in England and Wales might complain to the ECtHR that English law has violated his rights. A decision in the ECtHR will not change English law, and it is up to the Government of the United Kingdom to decide what action (if any) to take after an adverse finding.

Courts in England and Wales are not bound to follow a decision of the ECtHR, although they should "take into account" ECtHR jurisprudence when applying the Convention. The Convention has always had an influence on decisions of courts in England and Wales, but now the Convention has two further effects:

1. a court, being a public body, must act in accordance with the Convention Rights found in the Human Rights Act 1998, which includes a requirement to construe statutes in accordance with the Convention; and 

2. direct claims may be made under the Human Rights Act 1998 against a public body for breach of Convention rights. 
TEXT VII
COURTS OF NOTHERN IRELAND

The courts of Northern Ireland are the civil and criminal courts responsible for the administration of justice in Northern Ireland: they are constituted and governed by Northern Ireland law. The United Kingdom does not have a single unified judicial system - England and Wales have one system, Scotland another, and Northern Ireland a third. There are exceptions to this rule, for example in immigration law, the Asylum and Immigration Tribunal's jurisdiction covers the whole of the United Kingdom, while in employment law there is a single system of employment tribunals for England, Wales, and Scotland (but not Northern Ireland). In order to overcome problems resulting from the intimidation of jurors and witnesses, the right to a jury trial in Northern Ireland was suspended for certain terrorist offences in 1972, and the so-called "Diplock courts" were introduced to try people charged with paramilitary activities. This system, however, was ended in 2007. Administration of the courts is the responsibility of the Northern Ireland Court Service.

House of Lords
The House of Lords is the highest court of appeal in Northern Ireland. In practice, only the Law Lords hear the appeals. It was abolished by the Supreme Court of Judicature Act 1873, but an election was held before the act came into force, and the new Parliament passed the Supreme Court of Judicature Act 1875 which amended the first Act to preserve the House of Lords' judicial function. The Constitutional Reform Act 2005 will transfer these functions to the Supreme Court of the United Kingdom.

The Supreme Court of Judicature
The Supreme Court is now constituted by the Judicature (Northern Ireland) Act 1978. It is the most important superior court of Northern Ireland. It consists of the following courts:

· The Court of Appeal ("Her Majesty’s Court of Appeal in Northern Ireland") 

· The High Court ("Her Majesty’s High Court of Justice in Northern Ireland") 

· The Crown Court ("Her Majesty’s Crown Court in Northern Ireland") 

When all the provisions of the Constitutional Reform Act 2005 come into force the Supreme Court of Judicature will become known as the Court of Judicature. This change is being made consequent to the establishment of the Supreme Court of the Uited Kingdom by that Act.
Court of Appeal. The Court of Appeal in Northern Ireland is highest court specifically of Northern Ireland. Appeal from the Court of Appeal lies to the House of Lords. The Court of Appeal hears appeals from the Crown Court, High Court, county courts, courts of summary jurisdiction and tribunals.

High Court. The High Court in Northern Ireland is, like its English equivalent, split into three divisions: Queen's Bench Division, Family Division and Chancery Division. The High Court is located in the Royal Courts of Justice, Belfast.

Crown Court . The Crown Court in Northern Ireland hears more serious criminal cases. These are indictable offences and "either way" offences which are committed for trial in the Crown Court rather than the magistrates' courts.

County courts. The county courts are the main civil courts. While higher-value cases are heard in the High Court, the county courts hear a wide range of civil actions, consumer claims, and appeals from magistrates' courts. There are 7 county court divisions in Northern Ireland.

Subordinate courts
Below the High Court are several classes of courts. Magistrates' courts (including youth courts and family proceedings courts) hear less-serious criminal cases and conduct preliminary hearings in more serious criminal cases. They are divided into 21 petty sessions districts. The Crown Court hears all serious criminal cases which are committed to trial. Additionally, there is the Enforcement of Judgments Office, and coroners' courts, which investigate the circumstances of sudden, violent or unnatural deaths.

TEXT VIII
COURTS OF SCOTLAND





Schematic of court system for Scotland

The civil, criminal and heraldic Courts of Scotland are responsible for the administration of justice. They are constituted and governed by Scots law.

Civil Courts
House of Lords
The House of Lords is the highest civil court of appeal in Scotland. In practice, only the Law Lords hear the appeals. It was abolished by the Supreme Court of Judicature Act 1873, but an election was held before the act came into force, and the new Parliament amended the act to preserve the House of Lords' judicial function.

Court of Session
The Court of Session is the supreme civil court. It is both a court of first instance and a court of appeal and sits exclusively in Parliament House in Edinburgh. The court of first instance is known as the Outer House, the court of appeal the Inner House.

Sheriff Court
The Sheriff Court is the other civil court; this sits locally. Although the Court of Session and Sheriff Courts have a largely co-extensive jurisdiction, with the choice of court being given in the first place to the pursuer (the claimant), the majority of difficult or high-value cases in Scotland are brought in the Court of Session.

Any final decision of a Sheriff may be appealed against. There is a right of appeal in civil cases to the Sheriff Principal, and in most cases onwards to the Court of Session.

Criminal Courts
High Court of Justiciary
The High Court of Justiciary is the supreme criminal court. The High Court is both a court of first instance and also a court of appeal. As a court of first instance, the High Court sits mainly in Parliament House in Edinburgh, and also sits from time to time in various other places in Scotland. As a court of appeal, it sits only in Edinburgh.

Appeals may be made to the High Court of Justiciary sitting as the Court of Criminal Appeal from the lower courts in criminal cases. An appeal may also be made to the High Court if the High Court itself heard the case at first instance. Two judges sit to hear an appeal against sentence, and three judges sit to hear an appeal against conviction. There is no further appeal from the High Court's decision on appeal, in contrast to the Court of Session, from which it is possible to appeal to the House of Lords, the highest court. Appeals under the Human Rights Act 1998 and devolution appeals under the Scotland Act 1998 are heard by the Judicial Committee of the Privy Council. The members of the Judicial Committee also sit in the House of Lords as the Lords of Appeal in Ordinary.

Sheriff Court




An example of a sheriff court in Kirkcaldy
The Sheriff Court is the main criminal court; this sits locally. The procedure followed may either be solemn, where the Sheriff sits with a jury of 15; or summary, where the Sheriff sits alone. From 10 December 2007, the maximum penalty that may be imposed in summary cases is 12 months' imprisonment or a £10,000 fine, in solemn cases 5 years' imprisonment or an unlimited fine.

A higher sentence in solemn cases may be imposed upon reference to the High Court of Justiciary.

District Court
District Courts were introduced in 1975 and sit in each local authority area under summary procedure only. Each court comprises one or more Justices of the Peace (lay magistrates) who sit alone or in threes with a qualified legal assessor as convener or clerk of court. They handle cases of breach of the peace, drunkenness, minor assaults, petty theft, and offences under the Civic Government (Scotland) Act 1982. The maximum penalty which may be imposed is 60 days' imprisonment or a £2,500 fine.

Court Reform
The Scottish Government had announced its intention to unify the management of the Sheriff and District courts, but retaining lay Justices. The Criminal Proceedings etc. (Reform) (Scotland) Act 2007 enables the Scottish Ministers to replace District 

Children's Hearings
The specialist system of Children's Hearings handles the majority of cases involving allegations of criminal conduct involving persons under 16 in Scotland. These tribunals have wide ranging powers to issue supervision orders for the person referred to them by the Scottish Children's Reporter Administration. Serious crimes, at the direction of the Procurator Fiscal, are still dealt with in the usual criminal courts.

TEXT IX
TYPES OF LEGAL PROFESSION IN SCOTLAND

Scotland's legal system is separate from those of England and Wales and Northern Ireland. In Scotland, the legal profession is divided between solicitors and advocates, the distinction being similar to that between solicitors and barristers in England and Wales, though Scottish solicitors have traditionally represented their clients in the lower courts (such as the Sheriff Court and the District Court), only being excluded from the High Court of Judiciary and the Court of Session. However, under Section 24 of the Law Reform (Miscellaneous Provisions) Scotland Act 1990, suitably qualified solicitors were for the first time in Scotland granted rights of audience in the Supreme Courts in Scotland as well as in the House of Lords and the Judicial Committee of the Privy Council as solicitor advocates.

In Scotland, solicitors are regulated by the Law Society of Scotland, which require prospective solicitors to pass exams in a curriculum set by the Society. Ordinarily, this is done by obtaining an LLB in Scots law at a university approved by the Society, though it is also possible to sit the Society's own exams. Prospective solicitors are then required to take the Diploma in Legal Practice (a one-year course provided by several Scottish universities) and then undertake a two-year trainee ships with a law firm before they can qualify as a solicitor. As the Faculty of Advocates used to require a M.A. degree of its candidates, it used to be common to take a five-year combined MA LLB curriculum at the Scottish universities. Those intending to become solicitors who studied law as a first degree were at one time awarded a BL degree.

Prior to the formation of The Law Society of Scotland, solicitors were in most areas organized into a local Faculty of Procurators or Faculty of Procurators and Solicitors. These societies still exist, but their influence has waned. Whereas membership was once required in order to practice law in a particular locality, as long as a solicitor is registered with The Law Society of Scotland this is no longer the case. The local societies are now more likely to provide their members with a well-stocked law library, continuing professional development courses (all solicitors in Scotland are required to complete 20 hours of continuing professional development each year), and bring their members together to more effectively lobby The Law Society of Scotland and The Scottish Government regarding future legal developments.

In Glasgow, The Royal Faculty of Procurators still exists. In Edinburgh, both The Society of Writers to Her Majesty's Signet (now known as the W.S. Society), whose members refer to themselves as a Writer to the Signet (W.S.), and the Society of Solicitors to the Supreme Courts (S.S.C.) are still in existence. In Aberdeen, solicitors can choose to belong to a Society of Advocates in Aberdeen. Members are formally referred to as an "Advocate in Aberdeen" to distinguish them from advocates.

In the 18th century, Dr Samuel Johnson marked the change in designation of the lawyers in Glasgow with a jibe about their moving from "procuring" (a play on the title "Procurator," meaning agent, a word still used in the Scottish courts, particularly when one Scottish solicitor is explaining to the court that he is covering a hearing only in the capacity of agent to another solicitor), to "soliciting."

Solicitors in Scotland have full rights of audience in the Sheriff Courts throughout Scotland in both criminal and civil cases. They also have rights of audience in the District Courts (the lowest criminal court in Scotland), although these are now being replaced by Justice of the Peace Courts, in which a solicitor also has a full right of audience. When in court, a solicitor will normally wear a suit and tie together with a Scottish bar gown (a form of black robe).
TEXT X 

SOLICITORS AND BARRISTERS: COMMON LAW DIVISION 
In the common tradition, the respective roles of a lawyer - that is as legal adviser and advocate - were formally split into two separate, regulated sub-professions, the other being the office of solicitor. An often-used (but not entirely accurate) parallel is the medical profession, in that a solicitor, like a general practitioner is the regular point of contact for a client, who will only be referred to a barrister (or, to continue the metaphor, a consultant) for specialist advisory or advocacy services. There is no difference in the level of complexity in the practice of law by the different branches of the profession, though barristers tend to be instructed in complex litigation and in certain other specialist fields.

Historically, the distinction was absolute, but in the modern legal age, some countries which had a split legal profession are now characterised by having a fused profession; all persons entitled to practice as a barrister are also entitled to practice as a solicitor, and vice versa. In practice, the distinction may be non-existent, minor, or marked, depending on the jurisdiction. And in others, Scotland and Ireland for example, there is little overlap.

Where the profession is split, it is the solicitor who works directly with the client, and who is responsible for engaging a qualified and experienced barrister appropriate to the budget of the client and the nature of his or her case. Conventionally, barristers (also known as "Counsel") will have little or no direct contact with their "lay clients", particularly without the presence or involvement of the solicitor or "professional client" that has engaged them. All correspondence, enquiries, invoices, etc. will be addressed to the solicitor, who is primarily responsible for the barristers' fees. Barristers, unlike solicitors, have full rights of audience, allowing them to appear before any court in the jurisdiction. Generally, solicitors only have rights of audience before the lower courts. However, some solicitors in England and Wales and Scotland are certified as solicitor advocates and, as such, are qualified to represent clients as an advocate in the higher courts in England and Wales or in Scotland.

The reasons for a split profession are normally historical, however a number of reasons are still advanced for maintaining split professions:

· Having an independent barrister reviewing a cause of action gives the client a fresh and independent opinion from an expert in the field, something that rarely happens in jurisdictions with fused professions. 

· Having recourse to all of the specialist barristers at the bar enables smaller firms, who could not maintain large specialist departments, to compete with larger firms. 

· A barrister acts as a check on the solicitor conducting the trial; if it becomes apparent that the claim or defence has not been properly conducted by the solicitor prior to trial, the barrister can (and usually has a duty to) advise the client of a separate possible claim against the solicitor. 

· Having trials conducted by experienced specialist advocates makes for smoother, more professionally run trials. 

Against that, a number of disadvantages are put forward:

· A multiplicity of legal advisors leads to higher costs (something that caused no small amount of concern to Sir David Clementi in his review of the English legal profession). 

· As barristers are dependent upon solicitors for referrals of work, it is open to question how willing barristers are to criticise those who instruct them to the client. 

· Barristers are sometimes criticised for being "over-specialised" and not having sufficient general expertise outside of their fields in some highly specialised fields. 

Barristers are regulated by the Bar for the jurisdiction in which they practise, and in some countries, by the Inn of Court to which they belong. In some countries, there is external regulation, although where this exists it is frequently criticised as inimical to the independence of the profession as defender of the citizen against the state.

Inns of Court, where they exist, regulate admission to the profession. Inns of Court are independent societies that are titularly responsible for the training, admission (calling) and discipline of barristers. Where they exist, a person may only be called to the Bar by an Inn, of which she or he must first become a member. In fact, historically, call to and success at the Bar to some extent depended upon the introductions that you made during these formative years.

A Bar collectively describes all members of the profession of barrister within a given jurisdiction. While as a minimum the Bar is an association embracing all its members, it is usually the case, either de facto or de jure, that the Bar will be invested with regulatory powers in relation into the manner in which barristers conduct practice.
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